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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution meeting  call in number


Stephen Tomasik <smtomasi@gw.dec.state.ny.us> Wed, Dec 18, 2013 at 1:14 PM
To: Knutson.Lingard@epa.gov, Tim_R_Sullivan@fws.gov, Kevin Bruce <Kevin.J.Bruce@usace.army.mil>
Cc: Patricia Desnoyers <pjdesnoy@gw.dec.state.ny.us>, Roy Jacobson <rajacobs@gw.dec.state.ny.us>, Keith
Silliman <KSilliman@vhb.com>, Lynda Schubring <lynda.schubring@williams.com>


For those who cannot attend tomorrow's meeting in person, please use the
following callin number:


Call – in number:       8663942346
Conference Code:        368 953 09 51


Also for those not in the room, attached is the threepanel set of maps
provided by Constitution depicting the six segments of Alternative M.


ST


ALTERNATIVE M MAPS.pdf
3878K



https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=att&th=14306eb6fbe2ecfa&attid=0.1&disp=attd&safe=1&zw






 


Wetlands of Conservation Importance: An Analysis By The Upper Susquehanna Coalition  
 


 


Organization Contact: 


 


Patrick A. Raney 


Wetland Planner, Upper Susquehanna Coalition & 


Ph.D. Candidate in Conservation Biology, SUNY-ESF, Syracuse, NY 


1 Forestry Drive, Syracuse, NY 13210 


Email: praney@u-s-c.org 


Phone: 304-780-6091 


 


A) Executive Summary: 


 


The Upper Susquehanna Coalition (USC) has identified wetland areas of conservation 


importance within the Upper Susquehanna River Basin.  USC staff scientists, along with researchers 


at SUNY-ESF published a full scientific report of the identification process in the Journal Wetlands. 


The document includes detailed verification efforts for techniques by USC identification of high 


quality wetland areas (Hunter et al. 2012).  The current document presents an executive summary of 


the key information generated for the maps USC has provided to US Fish and Wildlife Service for 


planning purposes.  These files include sensitive information, including the locations of wetlands 


that may support rare species occurrences.  Due to the sensitivity of these data, they are intended for 


internal USFWS use only; direct contact should be made with The Upper Susquehanna Coalition to 


discuss other uses for these data prior to their use.  


Our approach has two main components: 1) identify uncommon wetland types with high 


conservation value using geo-statistical modeling, and verification procedures and 2) rank areas 


according to abiotic criteria known to impact wetland quality and functioning (e.g., wetland size, 


distance to roads, type).  Using validation measures, our approach outperforms existing methods for 


detection of areas suitable for mitigation, and does so for our entire focal area (>16,000 km
2
).  This 


approach identifies biologically rare communities (fens, bogs) providing the opportunity to protect 


wetlands with a high potential to support rare species. 


In the following sections, we describe the general methods utilized for the modeling 


procedure, and an example priority ranking system for targeting restoration and protection of large 


landscapes containing rare communities with high capacity to support biodiversity.  Using the 


procedures described below to develop this this database, we conclude the wetland areas identified 


to be high quality areas for wetland protection, where impacts should be minimized.  Additional 


tools at USC’s disposal allow for the identification of areas with great potential for restoring high 


quality wetlands.  


 


Using statistical modeling, we identified areas likely to contain wetlands and rare wetland 


community types.  We combined the information from validated wetland models with known 


wetland occurrences from National Wetlands Inventory (NWI) to create a comprehensive database 


of potential banks, hereafter “patches”.  Using this database of wetlands, we ranked patches to 


remotely identify priority wetland areas.    
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B) Model Development 
 


 We used GIS layers in the program MaxEnt (maximum-entropy modeling) to systematically 


identify wetland areas for conservation.  We used five background environmental variables: 


elevation, slope, aspect, surface geology, and soil type, all scaled to 10 m
2
.  The program MaxEnt 


was chosen due to its superior prediction capabilities compared to other approaches (Elith et al. 


2006).  For modeling, we created a database of poorly drained areas that included randomly selected 


locations within examples of each of the four main wetland types present (emergent, deciduous 


forested, evergreen forested, and scrub-shrub).  Occurrence records to model bogs were taken from 


acidic designations in existing National Wetlands Inventory data.  Data from the New York Natural 


Heritage Program on the occurrence of fen locations (n=9) (NYNHP 2011) were combined with 


occurrence data (n=26) from previous site visitation to produce a rich fen occurrence layer for 


modeling.   


Model output produced goodness-of-fit statistics, and we validated the model using the 


correct classification rate for extant wetlands.  This type of remote statistical model validation is 


common in the peer reviewed scientific literature, and allows for more robust “Verification” than 


would be feasible based on field visitation alone.  Model validation measures indicated that MaxEnt 


generally outperformed a model based on hydric soils (Hunter et al., 2012  Furthermore simple aerial 


photo interpretation, site visitation, and NWI comparison show that the procedure works well and 


identifies high priority wetlands.   
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Figure 1: MaxEnt identifies rare communities, a previously unknown 


D) Potential  Mitigation Site Ranking Procedure 


 


For the purpose of prioritizing potential mitigation areas, we combined the model 


output with NWI wetland occurrences to produce a comprehensive coverage of wetland 


resources (patches).  This approach effectively augmented NWI databases with: wetland 


occurrences omitted by NWI, fen and bog designations as appropriate.  This approach 


advantageously allowed for potential high priority wetland areas to be systematically 


compared and ranked in terms of landscape viability using simple parameters with strong 


ecological underpinnings.  Below we provide an overview of our default patch ranking, 


which favors protection of large areas with a diversity of wetland habitats (emergent, 


forested, scrub-shrub) and rare communities (fens and bogs).  


Patches were ranked according to the following criteria: (log) patch area (A), 


predicted designation as significant natural community (B), distance to nearest road (R), 


distance to nearest large remaining wetlands (W :NWI wetlands >ha).  These criteria were 


chosen due to their documented influence on biodiversity and the functioning of 


ecological communities, particularly wetlands (MacArthur and Wilson 1963, Edinger et 


al. 2002, Kaushal et al. 2005, Karraker et al. 2008).  Variables were divided by respective 


maximum values to produce indices on 0-1 scales for summation.  *Fens and bogs 


received a B value of 1 (all other wetlands received 0).  The following formula was used 


for patch ranking: ))1((/)1( WRBAMaxWRBA  .   


 
*As modeling focused on hydrogeologic settings (unique soil conditions) fens and bogs in 


this scheme encompassed a variety of successional stages (from emergent to scrub shrub to 


forested), therefore not biasing towards a single type.  Plant ecologists are increasingly 


expressing wetland communities in terms of source hydrology, and are less focused on the form 


of vegetation (forested vs. emergent) thus North American wetlands with mineral rich 


groundwater discharge are referred to as fens regardless of presence of a tree canopy cover 


(Bedford and Godwin 2003). 
 


  


E) Potential  Mitigation Site Ranking Procedure Results 


 


To test the efficacy of the patch based ranking, we calculated the average ranking 


for all patches, and for the ten New York Natural Heritage Program wetland occurrences 


falling within our focal region (NYNHP 2011).  Average patch rank out of a 0 to 0.99 


scale for all patches was 0.40 (± 0.14 SD), while average patch rank for heritage sites was 


0.79 (± 0.13 SD), a dramatic difference (Figure 2).  Nine of the ten NYNHP sites also 


ranked in the top 15% of sites, indicating this method possesses the ability to identify 


biologically important sites.  
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Figure 2: Histogram of patch ranks for the Upper Susquehanna River Basin (N=21,970) indicates 


the majority of wetlands in our focal area are small, common wetland types found near human impacts 


(roads are common entry points for invasive species).  85% of patches ranked lower than 0.50.  Nine out of 


ten wetlands identified by the Natural Heritage Program as biologically significant ranked in the top 15% in 


our study.  


 


 


 


A) Summary 


 


We note that typical methods for identifying important conservation sites are far 


less comprehensive than those described here and commonly fail to provide a similar 


quantitative rigor.  With the positive results of the validation measures for both our 


modeling procedure and the ranking system, we feel well justified in using this approach 


to identify priority focal areas for mitigation work.   
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Figure 1: High Priority Wetland Areas 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution  Alternative M


Tim Sullivan <tim_r_sullivan@fws.gov> Wed, Mar 12, 2014 at 8:45 AM
To: "Knutson, Lingard" <Knutson.Lingard@epa.gov>


Thanks Lingard.  I appreciate your efforts!
Tim


Original Message
From: Knutson, Lingard [mailto:Knutson.Lingard@epa.gov]
Sent: Tuesday, March 11, 2014 3:54 PM
To: Tim Sullivan; Roy Jacobson; Kevin Bruce
Cc: Brianna Gary; Patricia Desnoyers; Stephen Tomasik; Amy L NAN02
Gitchell
Subject: RE: Constitution  Alternative M


Hi all. Reading the Constitution DEIS. I've looked at both the Federal and
State regulations  and the NYS Bluebook  which is a guide for utilities
to collocate with roads in NYS. The reg in NYS is Part 131. I've attached
it for you.  The DEIS states that NYSDOT stated that the proposed pipeline
would be required to comply with FHWA policy (23 CFR, subpart b) which
states that "Constitution would be required to show that no feasible
alternative routes exist to obtain approval of the alternative M route
from NYSDOT and FHWA".  I cannot find that in either the federal or state
law. I did a search on the word "alternative" and nothing of that nature
came up.  The word "alternative" was used was placing the utility under
load bearing road....in that case the utility would have to show there
were no other alternatives.  Not for the easements on either side of the
road.  But if road crossings were needed to save agricultural land (which
NYS regs talk about) I think a case can be made.


But the regs are in place to collocate utilities. There is not a definite
NO from FHWA or NYSDOT.


Tilting against windmills!


Lingard


Original Message
From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]
Sent: Monday, March 03, 2014 1:53 PM
To: Roy Jacobson; Knutson, Lingard; Kevin Bruce
Cc: Brianna Gary; Patricia Desnoyers; Stephen Tomasik; Amy L NAN02
Gitchell
Subject: RE: Constitution  Alternative M


JR,
I have included some questions and comments on the document to aid in our
discussion tomorrow.
Thanks
Tim


Original Message
From: Roy Jacobson [mailto:rajacobs@gw.dec.state.ny.us]
Sent: Thursday, February 27, 2014 2:45 PM



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Knutson.Lingard@epa.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=rajacobs@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov
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To: Lingard Knutson; Tim Sullivan; Kevin Bruce
Cc: Brianna Gary; Patricia Desnoyers; Stephen Tomasik; Amy L NAN02
Gitchell
Subject: Constitution  Alternative M


Kevin, Lingard, and Tim,


We would like your technical help.  Here is a draft description of an
analysis we want Constitution to conduct regarding Alternative M.  We want
them to see if a reroute of Alternative M in several places (including the
area north of Oneonta that would avoid significant forest interior
impacts) is constructable and to see what benefits can be realized by
using the controlled access ROW.  Can you take a quick technical look to
see if you can think of any way to clarify or improve the request?  As
discussed last month, we want to make sure that we describe an analysis
that will provide usable information for all of us to evaluate Alternative
M more fully.


I would like to set up a meeting for Monday and Tuesday of next week to
discuss this description and other coordination issues.  If this sounds
like an OK plan, when would you be available for a conference call?


Amy  I copied you because my understanding is that Kevin is out until
next week.


Call me if you have any questions.


Thanks,
JR


Roy "JR" Jacobson
NYS Department of Environmental Conservation Habitat Protection Section
Bureau of Habitat
625 Broadway
Albany, NY  122334756
(518) 4028853
rajacobs@gw.dec.state.ny.us



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=rajacobs@gw.dec.state.ny.us
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Notification: Gregory Hufnagel has sent you files


Nystrom, Sarah <sarah_nystrom@fws.gov> Fri, Nov 22, 2013 at 1:07 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>


Thanks Tim!  


Downloaded the files without a problem.  Keith gave me some maps that they made for the meeting on Tuesday.
 It looks like only one of the nests may prove to be a problem but we can wait to see how things play out since
some of this may change.


Sarah


On Fri, Nov 22, 2013 at 12:33 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote:


This is an update from the information handed out at the September 18 meeting in Cortland.  I’m assuming
that more than one person can access and download the info.  If not, let me know and I will try to get this
to you another way.  More project info to follow.


Thanks


Tim


 


From: Gregory.Hufnagel@aecom.com [mailto:Gregory.Hufnagel@aecom.com] 
Sent: Thursday, November 21, 2013 5:27 PM
To: tim_r_sullivan@fws.gov
Subject: Notification: Gregory Hufnagel has sent you files


 


Gregory Hufnagel has sent you 2 files using AECOM's File Transfer System.


Gregory Hufnagel says:


Tim, Attached are updated files for interior forest impacts associted with Constitution Pipeline. These were presented
to the Regional office this week Tuesday and are similar to what we presented to the NY Field office in September.
Updates to these files are associated with the current route under review by the FERC. Let me know if you have issues
downloading or if you have questions.


These files will be available for download until 11/28/2013


File Description Size


InteriorForestStreamTiming Restriction_ComparisonNovember2013.pdf Comparison Table 38KB


Mitigation_for_Migratory_Birds_2013_11_15.pdf Mapping 9,500KB



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Gregory.Hufnagel@aecom.com

https://sendfiles.aecom.com/download.aspx?ID=d95088c7-d113-4e3b-899c-0c4281a74437&u=tim_r_sullivan%40fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://sendfiles.aecom.com/download.aspx?ID=dd43e9c1-b794-403c-8421-38b089449a81&u=tim_r_sullivan%40fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Gregory.Hufnagel@aecom.com
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Download all files (.zip)


If you are having trouble accessing the links in this email, you can view this message as a web page by copying the
following link and pasting it into your browser:


https://sendfiles.aecom.com/message.aspx?msgId=7c7d32a09aba46f2b6e16cc7a8368d4a&u=
tim_r_sullivan%40fws.gov


If you have any questions, please contact your project manager.


 
Sarah Nystrom
Northeast Region Eagle Coordinator
U.S. Fish and Wildlife Service
300 Westgate Center Drive
Hadley, MA   01035
(413) 253 8592



https://sendfiles.aecom.com/message.aspx?msgId=7c7d32a0-9aba-46f2-b6e1-6cc7a8368d4a&u=tim_r_sullivan%40fws.gov

https://sendfiles.aecom.com/download.aspx?ID=7c7d32a0-9aba-46f2-b6e1-6cc7a8368d4a&u=tim_r_sullivan%40fws.gov&zip=y
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Tim Sullivan


From: Tim Sullivan
Sent: Wednesday, July 30, 2014 9:21 AM
To: Bruce, Kevin J NAN02
Subject: RE: Meeting with FERC (UNCLASSIFIED)


Kevin 
Looks like everyone can make it on August 7 but me.  If you schedule this for the afternoon of August 7, I will probably 
be back in the office by then.  Thought you might want to know. 
Tim 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Bruce, Kevin J NAN02 [mailto:Kevin.J.Bruce@usace.army.mil] 
Sent: Monday, July 28, 2014 3:37 PM 
To: Tim Sullivan; Knutson.Lingard@epa.gov; Dombroskie, Michael A (Mike) NAB; Robinson, Judy A LRB; 
stephen.tomasik@dec.ny.gov; Kevin Bowman 
Cc: Gitchell, Amy L NAN02 
Subject: Meeting with FERC (UNCLASSIFIED) 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
Good afternoon, 
 
One of the items we discussed during our July 10 conference call was trying to schedule a meeting with FERC for an 
update on the FEIS and related items such as: 
 
‐time frame for the eminent domain process ‐alternatives analysis ‐cumulative impacts 
 
I spoke with Kevin Bowman today and we discussed trying to set up a telephone call for early August (preferably no later 
than August 8). 
 
Below is the link for a doodle poll for this meeting.  If you are on the "TO" list, please indicate your availability for each 
date. 
 
http://doodle.com/vvkphf4z5ff6meaf 
 
Thanks...Kevin 
 
 
Kevin Bruce, Biologist/Project Manager 
Army Corps of Engineers 
New York District, Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, room 312 
Watervliet, NY 12189‐4000 
518‐266‐6358 
518‐266‐6366 fax 
kevin.j.bruce@usace.army.mil 
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Classification: UNCLASSIFIED 
Caveats: NONE 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Revised document


Stilwell, David <david_stilwell@fws.gov> Mon, Apr 7, 2014 at 10:29 AM
To: Tim Sullivan <tim_r_sullivan@fws.gov>


Tim,


I just had a couple of small changes to suggest.  Please go ahead and finalize the document and have it proof
read.


Thanks for your hard work on this.


David


revised ferc comments 4 7 14.doc
109K
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Sullivan, Tim <tim_r_sullivan@fws.gov>


I88 work plan  DEC revision


Stephen Tomasik <smtomasi@gw.dec.state.ny.us> Mon, Mar 17, 2014 at 1:30 PM
To: Knutson.Lingard@epa.gov, Tim_R_Sullivan@fws.gov, Kevin Bruce <Kevin.J.Bruce@usace.army.mil>


Please find attached a revised work plan for additional consideration of Alternative M within portions of the I88
controlled access area. If you have any questions or comments, please let me know.


Stephen Tomasik
Project Manager
Major Projects Management Section
Division of Environmental Permits
NYS Department of Environmental Conservation
625 Broadway  4th Floor
Albany, New York 122331750
PH:   (518) 4869955
FAX: (518) 4029168
smtomasi@gw.dec.state.ny.us


2 attachments


20140317 Analysis of Routing in I88 Corridor.pdf
602K


20140317 I88 WORK PLAN COVER LETTER.pdf
199K



https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=att&th=144d1180feac1256&attid=0.1&disp=attd&safe=1&zw

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us
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Tim Sullivan


From: Bill Hartwig
Sent: Wednesday, July 30, 2014 4:28 PM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer; Greg Hufnagel; Steve 


Tomasik; Lingard Knutson; Kevin Bruce; Roy Jacobson; Brianna Gary
Subject: Re: Meeting date for Constitution Pipeline


Tim.  Sorry I sent too fast.  A 10:00am start and 1:00pm finish would be great for Monday, August 18, 2014.   Mark us 
down.  Thanks.  Bill 
 
Sent from the I‐Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
> On Jul 30, 2014, at 4:20 PM, Bill Hartwig <dbhartwig@atlanticbb.net> wrote: 
>  
> Tim.  Thanks.  Yes, a 9:30am start on August 18 in your office will be  
> great.  We can push our meeting to end on or about 12:30pm that same  
> day.  Bill 
>  
> Sent from the I‐Pad of 
> William F.Hartwig 
> Senior Advisor 
> Dawson & Associates 
> 1225 I Street NW Suite 250 
> Washington, DC 20005 
> 202‐289‐2060(office) 
> 410‐200‐0043(cell) 
> 202‐289‐8683(fax) 
>  
>  
>  
>> On Jul 30, 2014, at 3:00 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 
>>  
>> Bill, 
>> Unfortunately, that won't work for us.  We have an office staff  
>> meeting the morning of August 18 from 8:30 to 9:30 am.  We may be  
>> able to start after 10:00 am that day and continue until 1:00 or so.   
>> I have sent out a Doodle poll to other agency staff and yet to hear  
>> from all of them but many are available on the 18th.  If you want to  
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>> plan on a later start, we will keep a portion of August 18 open to  
>> meet with you.  Please let me know. 
>> Tim 
>>  
>> ‐‐‐‐‐Original Message‐‐‐‐‐ 
>> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
>> Sent: Wednesday, July 30, 2014 2:34 PM 
>> To: Tim Sullivan 
>> Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer;  
>> Greg Hufnagel 
>> Subject: Re: Meeting date for Constitution Pipeline 
>>  
>> Tim, 
>>  
>> Although we would welcome the State agencies time is becoming  
>> critical. We would prefer to lock in August 18 (9:00am‐10:00am to  
>> discuss the migratory bird and upland Forest plan)(10:00am‐12:00pm to  
>> discuss NLEB and T&E species). We can always schedule an additional  
>> date to meet with the State and other Federal agencies if they cannot  
>> meet on e 18th. Please Mark us down for August 18 from 9:00am to noon. 
>>  
>> Thanks. 
>>  
>> Bill 
>>  
>> Sent from the I‐Pad of 
>> William F.Hartwig 
>> Senior Advisor 
>> Dawson & Associates 
>> 1225 I Street NW Suite 250 
>> Washington, DC 20005 
>> 202‐289‐2060(office) 
>> 410‐200‐0043(cell) 
>> 202‐289‐8683(fax) 
>>  
>>  
>>  
>>>> On Jul 29, 2014, at 3:05 PM, Tim Sullivan <tim_r_sullivan@fws.gov> 
>>> wrote: 
>>>  
>>> Bill, 
>>> Yes, I asked David about the week of August 18 and his schedule is  
>>> fairly open right now.  As I mentioned on the phone, I am not  
>>> available on the 22nd or the morning of the 20th.  I'm not yet sure  
>>> who will work on the project from our PA Field Office but Jennifer  
>>> might 
>> have the answer. 
>>> Since there is widespread interest in this issue from other  
>>> agencies, it would be a good idea to invite staff from the NYSDEC,  
>>> EPA, PA Game Commission and Corps to participate.  A Doodle poll  
>>> could help find the right day and time.  We can have the meeting  
>>> here again or travel to another location to meet. 
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>>> Tim 
>>>  
>>> Tim Sullivan 
>>> US Fish and Wildlife Service 
>>> 3817 Luker Road 
>>> Cortland, NY 13045 
>>> (607)753‐9334 
>>>  
>>>  
>>>  
>>> ‐‐‐‐‐Original Message‐‐‐‐‐ 
>>> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
>>> Sent: Tuesday, July 29, 2014 2:32 PM 
>>> To: Tim Sullivan 
>>> Subject: Meeting date for Constitution Pipeline 
>>>  
>>> Tim,  were you able to get a good date or dates for you and David to  
>>> meet with Constitution Pipeline?  Bill 
>>>  
>>> Sent from the I‐Pad of 
>>> William F.Hartwig 
>>> Senior Advisor 
>>> Dawson & Associates 
>>> 1225 I Street NW Suite 250 
>>> Washington, DC 20005 
>>> 202‐289‐2060(office) 
>>> 410‐200‐0043(cell) 
>>> 202‐289‐8683(fax) 
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Tim Sullivan


From: Siani, Jennifer
Sent: Sunday, June 08, 2014 11:01 PM
To: Tim Sullivan
Subject: Re: FW: Constitution Pipeline - Preliminary Upland Forest Management Plan - 


6-3-14.docx


Hi Tim, 
I didn't have a chance to look at this new version yet.  I am in the Crucial Conversation class Monday and 
Tuesday with the rest of my field office and then out with NRCS and PGC the rest of the week.  The earliest I 
will be able to look at the document will be Monday, the 16th.  I have a few other projects with deadlines 
though so it may be best to go with what you already have if you'd like to get something on the record right 
away.   
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
 
 
 


On Fri, Jun 6, 2014 at 1:41 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 
All, 
FYI.  A revision to the UFMP was submitted yesterday in response to 
Jennifer's April 16 comments. They may have sent this to you but I wanted 
to make sure you had the most recent version.  We will have additional 
comments late next week. 
Have a good weekend, 
Tim 
 
-----Original Message----- 
From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
Sent: Thursday, June 05, 2014 2:14 PM 
To: Jennifer Siani; Tim Sullivan 
Cc: John Zimmer; Greg Hufnagel; Lynda Schubring 
Subject: Constitution Pipeline - Preliminary Upland Forest Mangement Plan 
- 6-3-14.docx 
 
Tim and Jennifer. 
 
Attached below is an updated draft that reflects your earlier comments. 
This would be a better basis for your review. Hopefully we can set up a 
time in the very near future to discuss this latest version. If you send 
us your thoughts on this version it would help us to focus our discussion. 
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Bill 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Comments on Constitution DEIS


Stilwell, David <david_stilwell@fws.gov> Thu, Apr 3, 2014 at 7:49 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>


Tim,


I have attached my comments in track change.  I suspect it may take a couple of hours of work to make
changes.


Feel free to contact me if you have questions.


David


FERC Constitution pipeline DEIS.04.03.14 DAS edits.doc
99K
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Charlotte Creek Hellbender Surveys


Rayman, Noelle <noelle_rayman@fws.gov> Tue, Sep 24, 2013 at 3:21 PM
To: Thomas Bell <tjbell@gw.dec.state.ny.us>
Cc: Adam Fuest <amfuest@gw.dec.state.ny.us>, Nancy Heaslip <nxheasli@gw.dec.state.ny.us>, Sandra Doran
<sandra_doran@fws.gov>, Tim Sullivan <tim_r_sullivan@fws.gov>


Thanks Tom, good to know.  Maybe the pipeline won't be an issue there.


On Tue, Sep 24, 2013 at 2:13 PM, Thomas Bell <tjbell@gw.dec.state.ny.us> wrote:
Noelle,
I'm not sure exactly where we were on Charlotte creek, I've Cc'd Adam and Nancy, they'll know for sure.
The habitat was pretty good in terms of flat rocks with the right size, but once again the substrate didnt
seem quite....right. A lot of rock on top of rock.
tb 


>>> "Rayman, Noelle" <noelle_rayman@fws.gov> 9/24/2013 2:05 PM >>>
Hi Tom,


Sorry I wasn't able to send you the map I told you about where Constitution Pipeline intersects Charlotte
Creek. I attached it now for you to look at. Did you do surveys within the red box on the map? How was the
habitat? If you ended up doing surveys, I assume you didn't find any HB or I would have gotten a phone call.
: )


Noelle


 
Noelle L. Rayman
Endangered Species Biologist
U. S. Fish and Wildlife Service
New York Field Office
3817 Luker Road
Cortland, NY 13045
Phone: 6077539334 ext. 157
Fax: 6077539699
Email: noelle_rayman@fws.gov
http://www.fws.gov/northeast/nyfo/


 Forwarded message 
From: "Rayman, Noelle" <noelle_rayman@fws.gov>
To: Tom Bell <tjbell@gw.dec.state.ny.us>
Cc: Sandra Doran <sandra_doran@fws.gov>, Tim Sullivan <tim_r_sullivan@fws.gov>
Date: Tue, 24 Sep 2013 14:05:50 0400
Subject: Charlotte Creek Hellbender Surveys
Hi Tom,


Sorry I wasn't able to send you the map I told you about where Constitution Pipeline intersects Charlotte
Creek.  I attached it now for you to look at.  Did you do surveys within the red box on the map?  How was the
habitat?  If you ended up doing surveys, I assume you didn't find any HB or I would have gotten a phone call.
 : )


Noelle



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=noelle_rayman@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tjbell@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=noelle_rayman@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=sandra_doran@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

http://www.fws.gov/northeast/nyfo/

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=noelle_rayman@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tjbell@gw.dec.state.ny.us
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Noelle L. Rayman
Endangered Species Biologist
U. S. Fish and Wildlife Service
New York Field Office
3817 Luker Road
Cortland, NY 13045
Phone: 6077539334 ext. 157
Fax: 6077539699
Email: noelle_rayman@fws.gov
http://www.fws.gov/northeast/nyfo/


 
Noelle L. Rayman
Endangered Species Biologist
U. S. Fish and Wildlife Service
New York Field Office
3817 Luker Road
Cortland, NY 13045
Phone: 6077539334 ext. 157
Fax: 6077539699
Email: noelle_rayman@fws.gov
http://www.fws.gov/northeast/nyfo/



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=noelle_rayman@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=noelle_rayman@fws.gov

http://www.fws.gov/northeast/nyfo/

http://www.fws.gov/northeast/nyfo/
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Request for a Meeting to discuss Constitution Pipeline MBTA compensation
planning


Tim Sullivan <tim_r_sullivan@fws.gov> Wed, Mar 5, 2014 at 4:07 PM
To: Keith Hastie <keith_hastie@fws.gov>


fyi


 


From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
Sent: Wednesday, March 05, 2014 12:45 PM
To: Paul Phifer
Cc: Weber, Wendi; David Stilwell; Tim Sullivan; Kathleen King; schubring, Lynda; zimmer, john; hufnagel, greg;
Deborah Rocque
Subject: Re: Request for a Meeting to discuss Constitution Pipeline MBTA compensation planning


 


Paul. One more quick thought. I assume you will have your MBTA folks invited but I wanted to let you know we
have been working with Keith Hasty on many of these issues for quite awhile and would encourage his
involvement if possible. Bill


Sent from the IPad of


William F.Hartwig


Senior Advisor


Dawson & Associates


1225 I Street NW Suite 250


Washington, DC 20005


2022892060(office)


4102000043(cell)


2022898683(fax)


 


 


On Mar 5, 2014, at 9:56 AM, Paul Phifer <paul_phifer@fws.gov> wrote:


Hi Bill  I hope you are well.  Are you thinking we would meet on the phone or in person?  If we are
meeting in person, I would suggest we do so at the Cortland, NY office.  Paul


______________


Paul Phifer, PhD



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=dbhartwig@atlanticbb.net

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=paul_phifer@fws.gov
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Assistant Regional Director  Ecological Services


USFWS  Northeast Region


413.253.8698 work


413.687.4764 cell


On Mar 5, 2014, at 9:07 AM, Bill Hartwig <dbhartwig@atlanticbb.net> wrote:


Wendi. Thanks so much for the quick response. We look forward to working with
Paul and others. Will await a response from Paul. Bill


Sent from the IPad of


William F.Hartwig


Senior Advisor


Dawson & Associates


1225 I Street NW Suite 250


Washington, DC 20005


2022892060(office)


4102000043(cell)


2022898683(fax)


 


 


On Mar 5, 2014, at 8:28 AM, "Weber, Wendi" <wendi_weber@fws.gov> wrote:


Good morning, 


I have asked Paul Phifer to take lead on this and he will be contacting
you to discuss scheduling the meeting. Paul will keep me abreast of
the issues and I am confident he and the good folks in the New York
field office will assist as needed. Hope this finds you well.


 


All my best, 


 


 


On Tue, Mar 4, 2014 at 5:28 PM, <dbhartwig@atlanticbb.net> wrote:


Wendi....I hope all is well with you. We missed seeing you during our
November 19,2013, meeting in your Regional Office. Paul, David and
others represented you well as we began discussion of Constitution
Pipeline project/MBTA compensation planning.


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=dbhartwig@atlanticbb.net

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=dbhartwig@atlanticbb.net

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=wendi_weber@fws.gov





12/24/2014 DEPARTMENT OF THE INTERIOR Mail  Request for a Meeting to discuss Constitution Pipeline MBTA compensation planning


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 3/3


We would like to continue that discussion and hopefully focus on more
specifics as we are gaining greater certainty of our final route and the
FERC process is moving forward. We are requesting a 2 hour meeting
on a Tuesday, Wednesday or Thursday at your earliest convenience in
April. Could you let me know good times for you, Paul and other
appropriate folks and we will coordinate our schedule to fit yours.


 


Thank you in advance....Bill Hartwig (4102000043)


 





Wendi Weber


Regional Director


Department of the Interior


U.S. Fish and Wildlife Service


300 Westgate Center Drive


Hadley, MA 010359589


413/2538300


413/2538308fax


413/5315163cell


wendi_weber@fws.gov



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=wendi_weber@fws.gov
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Tim Sullivan


From: Brianna Gary
Sent: Monday, May 19, 2014 9:37 AM
To: Tim Sullivan
Cc: Jennifer Siani
Subject: Re: Agency Constitution meeting


Tim, 
I'll be sending out a Doodle poll later today, with potential dates later this week and next.  Is there anyone else besides 
you and Jennifer I should include?  David Stillwell perhaps? 
  
Thanks, 
  Brianna 
 
 
>>> Tim Sullivan <tim_r_sullivan@fws.gov> 5/19/2014 9:16 AM >>> 
Hi Brianna 
Last week we talked about an agency meeting to discuss the Upland Mitigation Plan.  It would include NYSDEC, EPA, 
Corps and FWS staff to discuss comments prior to meeting with Constitution.  I will be going in the field shortly and 
won’t be back until Tuesday night (so you won’t get a reply from me until Wednesday).  Jennifer had told me that this 
week she will be out of the office tomorrow and Friday too.  
  
I wanted to let you know if you set up a meeting this week.  Thursday this week would probably be best for us but if 
you have to push it until next week, I am not available Wednesday morning or Friday.  Thanks for setting up this 
meeting. 
  
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
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Tim Sullivan


From: Siani, Jennifer
Sent: Thursday, June 05, 2014 2:33 PM
To: Tim Sullivan
Subject: Re: Constitution upland forest plan


Hi Tim, 
I was out of the office for a few days on sick leave so I haven't had a chance to revisit the Constitution plan.  I 
did see that Bill Hartwig sent us a new draft that supposedly addressed the comments I had sent previously.  It's 
probably best to review that one but I'm not sure I'll have it done by Monday.  I'm working on a formal 
consultation and need to get it out the door asap.  Once that is finished, I can turn my attention to Constitution. 
 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
 
 
 


On Tue, Jun 3, 2014 at 3:56 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hi Jennifer, 


I am writing up comments on the upland forest mitigation plan as we discussed.  Your comments on the 
communication towers will be in there as well and I recall that you offered to revise the format a bit to fit in a 
letter.  If you can’t get to it don’t worry.  But I wanted to check with you to see if you had any editorial or other 
comments you would like to include in the letter.  Deficiencies??  If so, please try to get them to me on or 
before next Monday and I will add them in.  My goal is to give the letter to David next Wednesday, the only 
day he will have to review it. 


Thanks, 


Tim 


  


Tim Sullivan 


US Fish and Wildlife Service 


3817 Luker Road 


Cortland, NY 13045 
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(607)753-9334 
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Tim Sullivan


From: Knutson, Lingard
Sent: Monday, June 16, 2014 11:21 AM
To: Tim Sullivan; Brianna Gary; Steve Tomasik; Roy Jacobson; Casey, George D NAN02
Cc: Jennifer Siani
Subject: RE: update
Attachments: Constitution Upland.jpg


Here’s our process letter to FERC on the upland plan.  
 
Lingard 
 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Monday, June 16, 2014 10:55 AM 
To: Brianna Gary; Steve Tomasik; Roy Jacobson; Casey, George D NAN02; Knutson, Lingard 
Cc: Jennifer Siani 
Subject: update 
 
Hi Folks, 
I wanted to give you an update on our review of the Constitution Upland Forest Management Plan.  Last time we spoke, 
I stated that we would try to send a letter to FERC during the week of June 9 but that didn’t work out.  I drafted a letter 
and sent it to my supervisor last week but he was out of the office and I have yet to receive feedback.  Maybe this week, 
but he is embroiled in a controversial project and also a FOIA request.  When we have a draft that I can share, I will pass 
it along to you. 
  
Thanks, 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Department of the Army Application No. NAN-2012-00449 by Constitution
Pipeline Company, LLC (UNCLASSIFIED)
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To: "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>
Cc: "Schubring, Lynda" <Lynda.Schubring@williams.com>, "Chandler, Wade B NAB"
<wade.b.chandler@usace.army.mil>, "Dombroskie, Michael A (Mike) NAB" <Mike.Dombroskie@usace.army.mil>,
"Robinson, Judy A LRB" <Judy.A.Robinson@usace.army.mil>, "Tim.L.Powell@Williams.com"
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Classification: UNCLASSIFIED
Caveats: NONE


Greg - Please see the attached letter regarding the proposed mitigation plan.  We can follow up with discussion
at our April 2 meeting.


Kevin


Kevin Bruce, Biologist/Project Manager
Army Corps of Engineers
New York District, Upstate Regulatory Field Office
1 Buffington St., Bldg. 10, room 312
Watervliet, NY 12189-4000
518-266-6358
518-266-6366 fax
kevin.j.bruce@usace.army.mil
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Tim Sullivan


From: Siani, Jennifer
Sent: Wednesday, May 14, 2014 10:56 PM
To: Sullivan, Tim
Subject: Re: Draft Constitution Upland Management Plan


Hi Tim, 
Thanks for coordinating with Bill.  I went through my calendar and the days I currently have free are: 
 
May 21, 22, 23, 28 (after 11am), 29 
June 2, 4, 5, 6, 11, 12 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
 
 
 


On Wed, May 14, 2014 at 3:28 PM, Sullivan, Tim <tim_r_sullivan@fws.gov> wrote: 
Bill, 
Thank you for the inivtation to meet on the Constitution Upland Management Plan.  We have not yet had time 
to review the document and talk internally about it.  So, a meeting with you is premature at this point. 
 
As you know, this is a busy time of year for us.  We may be able to talk internally next week but have not yet 
made arrangements.  I will be out of the office next Monday and Tuesday and Jennifer is also out a couple of 
days next week.  Assuming that we can get together with David and others next week, we may be able to meet 
with you the week of May 26.  It may be prudent to shoot for a day in June.  
 
I will be checking email for the rest of this week if you want to try and make new arrangements but keep in 
mind that our staff still has to discuss the plan before we meet with your team.  Hopefully we can find a date 
that accomodates both of our schedules soon.  Thank you  
 
Tim  
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Consultation for Constitution


Tim Sullivan <tim_r_sullivan@fws.gov> Mon, Feb 24, 2014 at 11:23 AM
To: Patricia Cole <patricia_cole@fws.gov>


Trisha,


FYI and one of the factors that I was considering this morning for the other smaller pipeline project we
discussed.  In this case, FERC is making the ESA determination (based upon the applicant’s surveys) and is
requesting our concurrence.  I have not received the DEIS yet.


Thanks


Tim


 


From: Danny Laffoon [mailto:danny.laffoon@ferc.gov] 
Sent: Thursday, February 20, 2014 1:32 PM
To: Tim_Sullivan@fws.gov; Pamela_Shellenberger@fws.gov
Cc: Kevin Bowman; Christine Allen
Subject: Consultation for Constitution


 


Mr. Sullivan,


 


Attached please find our request for concurrence regarding impacts on the Indiana bat, dwarf wedgemussel, and
northern monkshood from construction and operation of the Constitution Pipeline Project.  Hard copies of the
letter are in the mail.  Please contact me if you have any questions or concerns regarding our analysis.  Thank
you for all of your input into this project so far and I look forward to talking with you.


 


Sincerely,


Danny Laffoon


Deputy Project Manager/Biologist


Federal Energy Regulatory Commission


888 First Street NE


Washington, DC  20426


(202) 5026257


FWS_TE_2_20_14.doc
34K
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Tim Sullivan


From: Sullivan, Tim
Sent: Wednesday, May 14, 2014 12:30 PM
To: Brianna Gary
Subject: Re: Constitution's upland forest plan discussion


I would like to talk about this - as a matter of fact tried calling you about 11:30 this morning but did not get 
through.  I may have the wrong phone number in my head.  I used 518.402.8850.  Is that correct?  I will try to 
call back before 3:00 today (please reply with your number). 
Thanks 
Tim 
 


On Wed, May 14, 2014 at 11:11 AM, Brianna Gary <bmgary@gw.dec.state.ny.us> wrote: 
Tim, 
  
As far as JR, Steve and I know, the potential meeting with Constitution on May 21 has not been confirmed (I know you 
mentioned a time of 1:00, but we don't have anything indicating such), and have suggested we not formally meet 
with Constitution until we all have had time to thoroughly review the Migratory Bird and Upland Forest Plan.  If you have 
time later next week or the week after (May 27-30), we'd like to schedule a time to do a call with DEC, and possibly EPA 
and ACOE, to chat before getting together with Constitution to provide feedback.  Let me know what day might work for 
you. 
  
Thanks, and hope your week of training is going well, 
   Brianna 
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Tim Sullivan


From: Siani, Jennifer
Sent: Monday, June 23, 2014 4:48 PM
To: Tim Sullivan
Subject: Open dates


Hi Tim, 
Thanks for calling today.  Right now the best days for a conference call or meeting in July are: 
 
July 18, 22 (pm only), 28, 29, 30, 31. 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
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PREFACE 


The Project falls under the jurisdiction of the Federal Energy Regulatory Commission (FERC), which is 
the lead agency for the Project.  To facilitate the review of Project-related impacts to upland forests, 
FERC has requested that Constitution address measures to implement during siting, construction and 
operation of the Project to minimize forest impacts.  The USFWS manages and protects the nation’s 
native migratory birds under the authorities of the Migratory Bird Treaty Act (MBTA) (16 U.S.C. §§ 703-
712), and the Bald and Golden Eagle Protection Act (BGEPA) (16 U.S.C. §§ 668-668d).  Further, 
Executive Order No. 13186 emphasizes the responsibilities of all Federal agencies, such as FERC, to plan 
and implement actions to conserve birds in the conduct of their other federally-mandated responsibilities.  
Since a significant focus of potential Project-related impacts on migratory birds pertains to effects on 
existing forested habitat associated with construction and operation of the pipeline facilities, this Upland 
Forest Management Plan (UFMP or Plan) has been designed with a focus on the value of upland forest as 
habitat for migratory birds.   


The purpose of this Plan is to set forth measures that Constitution will voluntarily implement during 
construction and operation of the Project to minimize temporary and permanent impacts to upland forests 
as well as to comply with the MBTA and the BGEPA. 
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1.0 INTRODUCTION 


Constitution Pipeline Company, LLC (Constitution) has filed an application for a Certificate of Public 
Convenience and Necessity (Certificate) with the Federal Energy Regulatory Commission (FERC or 
Commission) for the proposed Constitution Pipeline (Project).  The Project will provide 650,000 
dekatherms per day (Dth/d) of new firm natural gas transportation capacity from three receipt points in 
Susquehanna County, Pennsylvania, to a proposed interconnection with existing Iroquois Gas 
Transmission System, L.P. (Iroquois) facilities in Schoharie County, New York.  The facilities required to 
provide the proposed service include the construction of approximately 126 miles of new 30-inch 
diameter pipeline; temporary and permanent access roads; two meter stations; and additional ancillary 
facilities, such as main line valves (MLVs), cathodic protection, communication monopoles, and internal 
inspection device launchers and receivers.   


The typical construction right-of-way (ROW) would be 110 feet wide for a majority of the pipeline route.  
Constitution proposes to use a narrower construction ROW in some areas to minimize impacts to 
sensitive environmental resources such as wetlands and interior forest and a wider ROW in areas of steep 
side slopes and agriculture where other construction constraints are present.  Following construction, 
Constitution would retain a 50-foot-wide permanent easement from landowners to operate the pipeline.  
Within this permanent easement, Constitution will maintain their ROW.  Within upland areas, the 
permanent easement will be maintained in an herbaceous or scrub/shrub state through periodic vegetation 
management.  Per FERC requirements, Constitution will not maintain the entire 50-foot width in forested 
and scrub-shrub wetlands.  Through these areas, a 10-foot area centered over the pipeline will be 
maintained in an herbaceous state, and trees will not be allowed within 15 feet on either side of the 
pipeline to ensure that root systems to not affect the pipe coating.  A more detailed description of the 
Project is provided in Resource Report 1 of Constitution’s Environmental Report (ER) as submitted to 
FERC. 


This Plan addresses only upland habitats crossed by the Project.  Constitution will address wetland habitat 
impacts (including palustrine forested wetlands) through the U.S. Army Corps of Engineers (USACE), 
Pennsylvania Department of Environmental Protection (PADEP) and New York State Department of 
Environmental Conservation (NYSDEC) regulatory processes in consultation with USFWS.     


Constitution would primarily use existing public and private roads to access the construction ROW and 
would enhance existing roads or construct new roads to gain access to the Project area where needed.  To 
accommodate large equipment movement, several temporary access roads (TARs) will be constructed 
from public roadways to the construction ROW.  Permanent access roads (PARs) will remain in place to 
allow access during pipeline operation.  Many of the existing access roads are presently in a condition that 
could accommodate construction traffic without significant modification or improvement.  Some roads 
consist of small two-track roads that are not suitable for construction traffic.  Constitution would improve 
unsuitable access roads to accommodate the turning radius of construction vehicles, pull-off/pass-by 
locations, and stormwater management facilities.  Following construction, Constitution would restore 
TARs to their preconstruction contours and will allow the disturbed area to revert back to the original 
condition, to the extent practicable, unless otherwise requested by a landowner or land management 
agency.  PARs will be maintained throughout the life of the Project.  
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2.0 REGULATORY FRAMEWORK 


2.1 MIGRATORY BIRD TREATY ACT 


The MBTA protects migratory birds, nests, eggs, young, and parts from possession, sale, purchase, barter, 
transport, import, and export, and take.  For purposes of the MBTA, “take” is defined as “to pursue, hunt, 
shoot, wound, kill, trap, capture, or collect, or attempt to pursue, hunt, shoot, wound, kill, trap, capture, or 
collect.” (50 C.F.R. § 10.12).  The MBTA applies to migratory birds that are identified in 50 C.F.R. § 
10.13 (defined hereafter as “migratory birds”). 


Although migratory bird habitat is not specifically protected under the MBTA, activities that impact 
habitat and result in an incidental take (i.e., wound or kill) of migratory birds would violate the MBTA.  
Any activities, intentional or unintentional, resulting in take of migratory birds are prohibited unless 
otherwise permitted by the USFWS.  Many migratory birds, including raptor species, are sensitive to 
disturbance when nesting and roosting.  Should such disturbance result in the wounding or killing of adult 
birds, chicks, or eggs including abandonment of a nest with eggs or young, the activity causing the 
disturbance would violate the MBTA.  Activities involved in construction of the Project (predominantly 
vegetation removal) have the potential to result in take of migratory birds.  After construction is 
completed there is also the potential for future operation and maintenance activities to take migratory 
birds depending on how these actions are completed. 


2.2 BALD AND GOLDEN EAGLE PROTECTION ACT 


The BGEPA provides additional protection to bald eagles (Haliaeetus leucocephalus) and golden eagles 
(Aquila chrysaetos).  The BGEPA prohibits the take, possession, sale, purchase, barter, offer to sell, 
purchase, or barter, transport, export or import, of any bald or golden eagle, alive or dead, including any 
part, nest, or egg, unless allowed by permit [16 U.S.C. § 668(a)].  “Take” under this statute is defined as 
“pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, or molest or disturb” 50 C.F.R. § 22.3. 
“Disturb,” in turn, is defined as “to agitate or bother a bald or golden eagle to a degree that causes, or is 
likely to cause, based on the best scientific information available, (1) injury to an eagle, (2) a decrease in 
its productivity, by substantially interfering with normal breeding, feeding, or sheltering behavior, or (3) 
nest abandonment, by substantially interfering with normal breeding, feeding, or sheltering behavior.” If a 
proposed project or action would occur in areas where nesting, feeding, or roosting eagles occur, then 
project proponents may need to take additional conservation measures to achieve compliance with the 
BGEPA. 


2.3 EXECUTIVE ORDER 13186 


Executive Order 13186 of January 10, 2001, identifies the responsibility of federal agencies to protect 
migratory birds and their habitats, and directs executive departments and agencies to undertake actions 
that will further implement the MBTA.  Executive Order 13186 includes a directive for federal agencies 
to develop a memorandum of understanding (MOU) with the USFWS to promote the conservation of 
migratory bird populations including their habitats, when their actions have, or are likely to have, a 
measurable negative effect on migratory bird populations. Whereas the MBTA only protects migratory 
birds, Executive Order 13186 provides for the protection of both migratory birds and migratory bird 
habitat. 
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The Executive Order encourages federal agencies to undertake several types of conservation actions 
associated with migratory birds including: integration of bird conservation principles, measures, and 
practices into agency activities; avoiding or minimizing, to the extent practicable, adverse impacts on 
migratory bird resources when conducting agency actions; restoration and enhancement of migratory bird 
habitat; evaluating the effects of actions and agency plans on migratory birds in any environmental 
analyses of federal actions required by the National Environmental Policy Act (NEPA) or other 
established environmental review processes; identifying where incidental take reasonably attributable to 
agency actions is having, or is likely to have, a measurable negative effect on migratory bird populations, 
and, relative to this take, developing and using principles, standards, and practices that will lessen the 
amount of unintentional take; and inventorying and monitoring bird habitat and populations within the 
agency’s capabilities and authorities to the extent feasible. 


FERC entered into a Memorandum of Understanding with the USFWS in 2011 to identify and implement 
strategies that promote conservation of migratory birds and to avoid or minimize adverse impacts on 
migratory bird populations.  FERC, in coordination with the USFWS, is to develop conservation 
measures and ensure monitoring of conservation measures to minimize, reduce or avoid incidental takes. 
Within the MOU, FERC is obligated to direct applicants, where appropriate, “to jointly develop project-
specific conservation measures with the USFWS during the pre-filing process and/or the initial planning 
of projects, to avoid or minimize, to the extent possible, impacts on migratory birds and their habitats, 
with emphasis on, but not exclusive to, species of concern”.  In addition, the MOU obligates FERC to 
“Include terms and conditions and appropriate recommendations that the Commission finds are in the 
public interest in natural gas certificate/authorizations or other authorizing Commission actions to avoid 
or minimize take of migratory birds and mitigate unavoidable take and adverse effects, as appropriate, 
with emphasis on species of concern and their habitats”.    


2.4 COMPLIANCE WITH REGULATORY AND CONSERVATION 
FRAMEWORK 


Constitution will take necessary and reasonable measures to comply with the MBTA and BGEPA, and 
also desires to provide, per Executive Order 13186, for the reasonable restoration and conservation of 
upland forest habitats for migratory birds in Pennsylvania and New York where the Project will be 
constructed.  Accordingly, Constitution will implement this Plan both during construction and operation 
of the Project. 
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3.0 HABITAT ASSESSMENT 


On November 12, 2013, Constitution submitted to the FERC supplemental information in support of the 
ER.  Resource Report 8, Land Use, Recreation and Aesthetics, Table 8.1-2, Acreage Affected by 
Construction and Operation of the Constitution Pipeline, detailed 10 land use types and calculated land 
alteration associated with the proposed pipeline facilities.  Six land use types: agriculture, 
commercial/industrial, residential, roads, sand and gravel and special use do not provide significant 
breeding habitat for migratory birds.  Four of the land use types: Wetlands, Waterbodies, Open Land and 
Upland Forest, include attributes that may support foraging and breeding habitat for migratory bird 
species.  Wetland and waterbody habitat impacts are not addressed in this report.  


Constitution evaluated the Breeding Bird Atlas data for both Pennsylvania and New York to determine 
the species richness within the census blocks crossed by the Project.  In addition, the Breeding Bird Atlas 
data was cross referenced against the USFWS list of Birds of Conservation Concern for the region to 
determine which species were documented as being present in the Project area.  Based upon this 
information, Constitution has developed this Plan to focus on the habitat requirements for those identified 
species, which, aside from cerulean warbler (Dendroica cerulea), tend to extend to the general habitat 
requirements for interior forest and grassland / shrub nesting species.  Constitution has routed the Project 
ROW to avoid and minimize impacts to these habitats to the extent practicable while maintaining safe 
construction conditions and will adhere to the best management practices described in this Plan.   


3.1 UPLAND HABITATS 


3.1.1 Pennsylvania 


3.1.1.1 Upland Forest 


The Pennsylvania Department of Conservation and Natural Resources (PADCNR) asserts that most 
forested areas in Pennsylvania consist of second or third growth forest.  Field observations of the Project 
area during environmental surveys were consistent with that assertion.  Upland forest communities in the 
Project area are predominately deciduous hardwoods, with lesser percentages of mixed and coniferous 
forests.  Upland forest is typically defined as land dominated by trees at least 20 feet tall and having at 
least 25 percent aerial cover (PADCNR 2010).  In Pennsylvania, much of the conifer component in 
forests has been reduced, because pine and hemlock trees were selectively cut, never regaining their pre-
1800s densities (PADCNR 2010). 


3.1.1.1.1  Deciduous Hardwoods 


The main types of deciduous forests crossed by the Project include northern hardwood forests, 
hemlock/northern hardwood forest, sugar maple/basswood forest, and aspen/gray birch forests.  Dominant 
trees species in northern hardwood forests usually include American beech (Fagus grandifolia), red 
maple (Acer rubrum), sugar maple (Acer saccharum) and wild black cherry. (Prunus serotina).  Trees that 
make up less than 40 percent of the cover include sweet birch (Betula lenta), yellow birch (Betula 
alleghaniensis), paper birch (Betula papyrifera), northern red oak (Quercus rubra), and white ash 
(Fraxinus americana).  Common shrubs may include rosebay (Rhododendron maximum), witch-hazel 
(Hamamelis virginiana), striped-maple (Acer pensylvanicum), witch-hobble (Viburnum lantanoides), 
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mountain holly (Ilex montana), shadbush (Amelanchier arborea), and hornbeam (Caprinus caroliniana).  
The herbaceous layer is typically sparse and can include Canada mayflower (Maianthemum canadense), 
starflower (Trientalis borealis), New York fern (Thelypteris novaboracensis), fancy fern (Dryopteris 
carthusiana), shining clubmoss (Locopodium lucidulum), teaberry (Gaultheria procumbens), wild 
sarsaparilla (Aralia nudicaulis), and Indian cucumber-root (Medeola virginiana) (Zimmerman et al. 
2012). 


Sugar maple/basswood forests occur on a wide range of sites in western Pennsylvania, while in eastern 
Pennsylvania, this community is limited primarily to rich rocky slopes.  Trees besides sugar maple and 
basswood (Tilia americana) include northern red oak, white ash, tuliptree (Liriodendron tulipifera), 
yellow birch, and sweet birch.  Shrubs include spicebush (Lindera benzoin), witch-hazel (Hamamelis 
virginiana), pawpaw (Asimina triloba), and bladdernut (Staphylea trifolia) (Zimmerman et al. 2012). 


The aspen/gray birch forest usually is mixed, but sometimes can contain nearly pure stands of one species 
or the other.  The birch may be paper birch in the northern areas, sometimes sweet birch.  The aspen may 
be large-toothed aspen (Populus grandidentata) or quaking aspen (Populus tremuloides).  Additional 
species include sassafras (Sassafras albidum), maples (Acer spp.), and cherry (Prunus spp.).  This forest 
is an early successional forest type that often is found on former agricultural land, in areas of ice scour 
along stream banks, and areas where there has been major disturbance (Zimmerman et al. 2012). 


3.1.1.1.2  Mixed Conifer-Deciduous Hardwood Forests 


Mixed conifer-deciduous hardwood forests in the Project area occur in localized areas, typically on poor 
soils at higher elevations.  This community is similar to the previously described northern hardwood 
forest, except that eastern hemlock and/or eastern white pine (Pinus strobus) contribute more than 25 
percent relative cover.  Conifers may be scattered, may be locally abundant, may dominate the 
subcanopy, or may occur as a relict in large former canopy gaps.  Hardwood species include American 
beech, sugar maple, red maple, black birch (Betula nigra), and yellow birch.  Conifers include eastern 
white pine, or eastern hemlock, or a combination of the two.  Common shrubs include rosebay, witch-
hazel, moosewood, and Viburnums (Viburnum spp.).  The herbaceous layer typically is sparse and can 
include Canada mayflower, star-flower, New York fern, Indian cucumber-root, shining clubmoss, 
partridge-berry (Mitchella repens), and bluebead lily (Clintonia borealis) (Zimmerman et al. 2012). 


3.1.1.1.3  Conifer Forests 


In general, coniferous forests in the Project area are limited to localized areas, typically on the lower 
elevations of steep hillsides, where the soils are poor and sunlight is more limited.  This community has at 
least 75 percent cover by eastern hemlock, white pine, or, more often, a combination of the two species.  
Associated species include a variety of northern hardwoods and oaks, including sweet birch, yellow birch, 
sugar maple, red maple, red oak, black oak (Quercus velutina), and American beech.  The shrub layer can 
include rosebay, witch-hobble, maple-leaved viburnum (V. acefirolium), and witch-hazel.  Herbs and 
creeping shrubs include Canada mayflower, partridge-berry, ground pine (Lycopodium spp.), teaberry, 
New York fern, Indian cucumber root, and Christmas fern (Polystichum acrostichoides) (Zimmerman et 
al. 2012). 
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3.1.1.1.4  Open Lands 


This cover type includes all non-forested vegetated areas that are not in agricultural production or 
landscaped such as grasslands, successional old fields and shrublands, and maintained utility ROWs.  
Open lands are typically previously disturbed lands that have been cleared for farming, utility 
construction, or other developments and then abandoned.  Grasslands are dominated by grasses, such as 
reed canary grass, poverty grass (Danthonia spicata), orchard grass (Dactylis glomerata), and switchgrass 
(Panicum virgatum).  Old fields are dominated by grasses and forbs, such as rough-stemmed goldenrod 
(Solidago rugosa), lance-leaved goldenrod (Solidago graminifolia = Euthamia graminifolia), Queen 
Anne’s lace (Daucus corota), and ragweed.  Shrublands have at least 50 percent cover of shrubs and 
saplings, such as gray birch, silky dogwood, multiflora rose (Rosa multiflora), meadowsweet, and autumn 
olive (Elaeagnus umbellata) or Russian olive (Elaeagnus angustifolia).  Dense areas of shrubby thickets 
typically are not found in this cover type, except in localized areas (Zimmerman et al. 2012). 


3.1.2 New York 


3.1.2.1 Upland Forest 


3.1.2.1.1  Hemlock / Northern Hardwood Forest 


This forest is a mixed forest with hemlock as a dominant species, in addition to beech, sugar maple, white 
pine, and yellow birch.  The community is widespread throughout the state and is located on middle to 
lower slopes of ravines and on the edges of swamps.  The shrub layer may be sparse, depending on the 
hemlock cover, and generally consists of hobblebush (Viburnum lantanoides) and raspberries (Rubus sp.) 
(Edinger 2002). 


3.1.2.1.2  Appalachian Oak-Pine Forest 


This forest is a mixed forest that occurs throughout the Appalachian Plateau on sandy ravines in Pine 
Barrens or on rocky slopes that are well drained.  The mixed forests consist of chestnut oak, red oak, and 
white oak.  The pines can include white pine or pitch pine (Pinus rigida).  The dominant shrub layer 
consists of lowbush blueberry (Vaccinium angustifolium) (Edinger 2002). 


3.1.2.1.3  Beech-Maple Mesic Forest 


This forest occurs on well-drained acidic soils and often is associated with blocks of hemlock-northern 
hardwood forests.  It is dominated by sugar maple and beech.  Other species may consist of yellow birch, 
white ash, eastern hop hornbeam (Ostrya virginiana), and red maple.  There are relatively few shrubs and 
herbs.  Characteristic small trees or tall shrubs include hobblebush (Viburnum lantanoides) and witch 
hazel (Edinger 2002). 


Open Lands 


Vegetation communities characterized as open lands within New York are similar to those described 
previously for Pennsylvania.   
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3.1.3 Summary of Land Uses 


Impacts to Open Land are not anticipated to adversely affect migratory bird habitat following construction 
and during operation of the ROW, as these areas will be restored to pre-construction conditions.  
Available Open Land habitat is expected to increase due to the periodic maintenance of vegetation within 
the permanent ROW.   


Of all the habitat types crossed by the Project, the potential effects on Upland Forest represent the greatest 
concern with respect to migratory bird habitat.  However, the quality of habitat provided by Upland 
Forests crossed by the Project vary based on factors such as stand density and age, tree species 
composition, connectivity to other contiguous forest areas, and extent of interior versus edge forest. 


3.2 CANONSVILLE – MILL STREAM IMPORTANT BIRD AREA 


The criterion used by the National Audubon Society (Audubon), which is not a federal or state regulatory 
agency, to identify Important Bird Areas (IBAs) include large, intact areas that support all or most of the 
responsibility species (species for which a large portion of their global or regional range or population 
occurs in an area) in any one habitat-species assemblage.  However, smaller sites containing exceptional 
remnants of a habitat type are also considered.  The Canonsville / Steam Mill IBA was designated by 
Audubon based upon the presence of large forest tracts comprised of Appalachian oak-pine, deciduous 
wetland, evergreen northern hardwood, evergreen plantation, oak, sugar maple mesic, and successional 
hardwood forests.  The IBA is centered on the Canonsville Reservoir within the Delaware River Valley 
and its associated contiguous forest.   


The IBA was designated for a suite of nine species: bald eagle, black and white warbler (Mniotilta varia), 
black-throated blue warbler (Dendroica caerulescens), Canada warbler (Wilsonia canadensis), Eastern 
wood peewee (Contopus virens), least flycatcher (Empidonax minimus), Northern flicker (Colaptes 
auratus), scarlet tanager (Piranga olivacea), and wood thrush (Hylocichla mustelina).  The Project has 
been sited along the western edge of the IBA in an attempt to minimize potential impacts on breeding 
birds.  The, the IBA currently contains several linear utility / roadway corridors.  The proposed workspace 
and permanent easement will bisect two sections of the IBA and result in the creation of smaller habitat 
blocks.  The sizes of these habitat areas will continue to be large and therefore suitable for interior nesting 
species such as black and white warblers and scarlet tanagers to maintain viable populations (Cornell 
2014).  The development of new scrub-shrub habitat within the permanent ROW will potentially benefit 
species such as least flycatcher and Northern flicker that use this type of habitat for breeding or feeding.  
Based on the location of the Project in relation to the overall IBA, the Project is not likely to have a 
significant adverse effect on the ability of the IBA to provide suitable habitat for the suite of species for 
which it was designated.   


3.3 BIRDS OF CONSERVATION CONCERN 


The most significant potential impact associated with construction and operation of the Project is the 
fragmentation of contiguous forest blocks that may provide suitable breeding habitat for interior nesting 
species such as wood thrush, Canada warbler, cerulean warbler and bay-breasted warbler (Dendroica 
castanea).  Review of the 2005 Breeding Bird Atlas data in both Pennsylvania and New York indicated 
that wood thrush, Canada warbler and cerulean warbler were the interior forest breeding species identified  
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as present within the Project area (see Table 1).  The creation of smaller contiguous blocks of forest 
habitat associated with the permanent ROW may result in a slight decrease in nesting habitat for those 
species.  For species such as blue-winged warbler (Vermivora cyanoptera), golden-winged warbler 
(Vermivora chrysoptera) and black-billed cuckoo (Coccyzus erythropthalmus) that use edge and scrub-
shrub habitats for breeding, the construction workspace and permanent ROW will provide a net benefit by 
providing additional habitat that will be maintained in an early successional stage. 
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Table 1  U.S. Fish and Wildlife Service Birds of Conservation Concern Potentially Present Within Constitution Pipeline Project Area 


Common 
Name 


Scientific 
Name 


Habitat Type 
Habitat Present 
Within Project 


Area 


Identified in State 
Breeding Bird 
Atlas (2005) 


County 


Black-crowned 
Night-heron 


Nycticorax 
nycticorax 


Black-crowned Night-herons are wetland 
habitat generalists, thriving on fresh and 


saltwater habitats alike. The birds use 
marshes, swamps, estuaries, lagoons, and 


mudflats, as well as altered wetlands, such as 
canals, flooded fields, human-made islands, 
and aquaculture sites, often foraging within 
vegetated cover. Small islands near marshes 


and wooded or brushy swamps provide 
breeding sites. 


Yes – foraging Yes 
Delaware  


(one survey 
block) 


Bald Eagle 
Haliaeetus 


leucocephalus 


Eagles prefer undisturbed areas near large 
lakes and reservoirs, marshes and swamps, or 


stretches along rivers where they can find 
open water and their primary food, fish.  
Historically, bald eagles nested in forests 


along the shorelines of oceans, lakes or rivers 
throughout most of North America, often 


moving south in winter to areas where water 
remained open. 


Yes Yes 
Chenango 
Delaware 
Schoharie 
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Table 1  U.S. Fish and Wildlife Service Birds of Conservation Concern Potentially Present Within Constitution Pipeline Project Area 


Common 
Name 


Scientific 
Name 


Habitat Type 
Habitat Present 
Within Project 


Area 


Identified in State 
Breeding Bird 
Atlas (2005) 


County 


Black-billed 
Cuckoo 


Coccyzus 
erythropthalm


us 


This bird is found in edges and clearings of 
young deciduous and mixed deciduous-


coniferous woods with low, dense shrubs, 
near abandoned farmland, brushy hillsides 


and pastures, roadsides, fencerows, orchards, 
berry blocks, and hawthorn thickets. It also 
frequents wet areas, often in willows near 
edges of bogs and marshes, or on lake and 


river shores. The maturation of second 
growth deciduous and evergreen forests may 
enhance habitat quality and increase habitat 


availability. 


Yes – breeding Yes 


Susquehanna 
Broome 


Chenango 
Delaware 
Schoharie 


Wood Thrush 
Hylocichla 
mustelina 


This species breeds in the interior and edges 
of mature deciduous or mixed forests with a 


dense understory of saplings and shrubs, 
shade, a fairly open forest floor, moist soil, 


and leaf litter. It is most often found in 
forests larger than 200 acres, but may nest in 


fragments as small as 2.5 acres as well as 
wooded residential areas and parks.  


Common tree species in occupied forests 
include oaks, American beech, sweetgum, 


red maple, blackgum, eastern hemlock, 
flowering dogwood, American hornbeam, 
and pines. Common shrub species include 
viburnums, spicebush, rhododendron, and 


blueberry. 


Yes – breeding Yes 


Susquehanna 
Broome 


Chenango 
Delaware 
Schoharie 
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Table 1  U.S. Fish and Wildlife Service Birds of Conservation Concern Potentially Present Within Constitution Pipeline Project Area 


Common 
Name 


Scientific 
Name 


Habitat Type 
Habitat Present 
Within Project 


Area 


Identified in State 
Breeding Bird 
Atlas (2005) 


County 


Blue-winged 
Warbler 


Vermivora 
pinus 


This species is found in a wide variety of 
early successional habitats similar to those 
preferred by the Golden-winged Warbler, 


including shrubby fields, overgrown 
pastures, forest edge, clear cuts, and utility 


rights-of-way. The common features of these 
habitats are blocks of dense herbaceous 


growth and shrubs, scattered low trees, and 
wooded edges. 


Yes – breeding Yes 


Susquehanna 
Broome 


Chenango 
Delaware 
Schoharie 


Cerulean 
Warbler 


Dendroica 
cerulea 


This species prefers large forest tracts of tall, 
deciduous, broad-leafed tree species. 


Territories often occur in the closed canopy 
of old growth forests near stream bottoms, 


lakes or rivers. Two principal breeding areas 
for the cerulean warbler remain in New 


York: the Finger Lakes highlands and the 
lowland plain south of Lake Ontario. 


Yes – migration / 
breeding 


Yes 
Schoharie 


(one survey 
block) 
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Table 1  U.S. Fish and Wildlife Service Birds of Conservation Concern Potentially Present Within Constitution Pipeline Project Area 


Common 
Name 


Scientific 
Name 


Habitat Type 
Habitat Present 
Within Project 


Area 


Identified in State 
Breeding Bird 
Atlas (2005) 


County 


Canada 
Warbler 


Wilsonia 
canadensis 


The Canada Warbler will inhabit many types 
of forest during the breeding season, 


primarily coniferous and mixed northern 
hardwood forests with dense, often wet, 


undergrowth. They appear to prefer limited 
ground cover, but high foliage density in the 


shrub layer. Important stopover habitats 
include bushes and vine tangles near the edge 
of parks, villages, and cities, and thickets of 


stream and woodland edges, swamps and 
willow trees. 


Yes - breeding Yes 


Susquehanna 
Broome 


Chenango 
Delaware 
Schoharie 
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4.0 IMPACTS TO MIGRATORY BIRDS AND UPLAND 
FORESTS 


Construction activities will occur throughout the year and will overlap the primary migratory bird nesting 
season (early April through late-July) as identified by USFWS in the Project area.  Primary construction 
impacts to migratory bird habitat will include the cutting, clearing, and removal of existing vegetation 
including upland forest.  The primary nesting season is the most important time in which to limit 
construction activities and minimize potential adverse effects to migratory birds and their nesting habitat 
(i.e. vegetation).  Direct construction impacts may modify nesting habitat and could negatively affect 
migratory bird populations through the loss of nests (including those with eggs and/or young), possible 
loss of adult birds, reduction in fecundity, displacement of birds into suboptimal habitat and loss of 
secondary nesting opportunities.   


Construction impacts to migratory bird breeding habitat will primarily be associated with clearing of 
existing forested areas for construction and maintenance for operation of the pipeline facilities.  In 
addition, temporary impacts to shrub and herbaceous habitats will occur during construction; however, 
these will typically be limited as these habitat types will be allowed to regenerate within the temporary 
workspace areas and permanent easement.  Operational activities would be limited to periodic vegetation 
maintenance within the permanent easement as well as routine inspection and maintenance of access 
roads and above ground Project facilities.  Vegetation within the upland portions of the 50-foot-wide 
permanent easement would be maintained in an herbaceous state through mechanical means or herbicides 
(where applicable and approved for use), outside the nesting period as described in Constitution’s ECPs 
to maintain accessibility of the ROW and to accommodate Constitution’s pipeline integrity program.   


A secondary effect of the creation of a new linear corridor across the landscape is the potential for 
fragmentation of existing blocks of forested habitat, thereby decreasing the size of contiguous forested 
areas and potentially limiting available habitat for specific interior-forest breeding species.  Fragmented 
forests have the potential to develop forest blocks or islands which may adversely affect breeding 
populations of some species due to limitations on available food, forest structure or breeding sites.  
Additionally, species populations between fragmented areas can become isolated and often result in lower 
genetic variability and species diversity (Jones et al. 2001).  The importance and overall effects of the 
removal of forested interior is directly related to the size of remaining blocks of forested areas and the 
transition of vegetation from the edges of the construction ROW to the adjacent forested areas.  Larger 
forested blocks or areas where fragmented forests are generally grouped close together and/or connected 
by vegetated corridors can still provide sufficient quality habitat for interior-breeding species.  Vegetated 
corridors can also provide travel ways between adjacent forested areas and access to areas of remaining 
interior forest (Tewksbury et al. 2002).  


Based on review of scientific literature and discussion with the USFWS, the minimum size of interior 
forest blocks that adequately support interior forest species is dependent upon the suite of species that 
may occur within the area.  Robbins et al. (1989) demonstrated that breeding habitat requirements vary 
significantly among interior forest nesting species and can range from approximately three acres for 
species such as wood thrush to over 2,500 acres for species such as black-throated blue warblers (Robbins 
et al. 1989).  They documented that a majority of interior forest breeding species required habitat block 
sizes of approximately 350 acres.  The state of Maryland developed interior forest species management 
guidelines for birds requiring a minimum forest block size of 50 acres with a minimum of 10 acres of 
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interior forest (300 feet or greater distance from the forest edge) (Jones et al. 2001).  Based on these 
studies, Constitution has developed a minimum interior forest block size of 35 acres that would 
adequately support interior forest species (10% interior forest based on 350-acre minimum forest block).  
It should be noted that determinations of minimum interior forest blocks are complicated by forest 
vegetation characteristics as well as the distance between forest blocks and is likely to be species-
dependent (Lynch and Whigham 1984, Blake and Karr 1987).  Constitution has, to the extent practicable, 
sited the Project in areas previously disturbed, such as agricultural fields, open land and along existing 
road and utility corridors in an attempt to limit forest fragmentation and interior forest impacts. 


Coincident with the potential fragmentation of forested areas, the establishment of new ROW will 
increase the extent of edge habitat.  Edge habitats would be dominated by early successional species and 
would become less distinct over time as the temporary workspace areas revegetate.  Forest edges can 
provide a preferential travel way for avian predators that can adversely affect nest success and expose 
nests to increased brood parasites (Askins 1994).  Interior forest species will likely temporarily leave the 
construction ROW to select new nesting sites within adjacent forest interiors.  Although these edges may 
modify habitats and/or movement patterns of some habitat-specialist species, the majority of migratory 
bird species identified in the Project area are adaptive to changing habitat conditions and possess the 
capability to expand or shift their home ranges to find alternative sources of food, water, and shelter until 
the disturbed habitats become re-established (DeGraaf et al. 1992).   


The most significant potential impact associated with construction and operation of the Project is the 
removal of preferred vegetation types and structure within interior forests that may provide suitable 
breeding habitat for interior nesting species.  Direct disturbances to avian species during active 
construction are anticipated to be temporary as many species will disperse from the construction ROW 
during construction activities.  Sufficient interior forests will remain undisturbed in areas outside the 
construction ROW and avian species are likely to populate these areas.  Direct impacts to nesting interior 
forest bird species will be avoided as the majority of vegetation clearing activities are not anticipated to 
take place within the typical nesting periods for bird species in the Project area.   


Based on the analysis documented above, with respect to forested areas crossed by the Project, the interior 
forest within and adjacent to the Breeding Bird Block where cerulean warbler was observed, the 
Cannonsville – Mill Stream IBA, and areas where interior forest is crossed and reduced in area below 
35 acres in block size were assigned the highest value with respect to habitat for migratory birds (See 
Table 2).  Moderate habitat value was assigned to interior forest areas crossed by the Project where the 
forest is bisected but still retain forest block sizes in excess of 35 acres.  Edge forest associated with 
interior forest blocks were also assigned moderate value.  Areas consisting of hedge rows and small areas 
of existing fragmented forest were assigned a low value based on size and lack of connectivity.   
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Table 2  Migratory Bird Habitat Value Associated with Upland Forest Crossed by the Project 


Habitat Type 
Construction 
ROW Impact 


(Acres)a 


Operation 
ROW Impact 


(Acres)b 


Total 
Impact 


Forest Areas with High Value to Migratory Birds 


Interior Forest within Important Bird Area 7.16 9.12 16.28 


Interior Forest Associated with Cerulean 
Warbler Habitat 


24.87 23.88 48.75 


Forest Interior Reduction Below 35 Acres 42.85 42.69 85.54 


Total 74.88 75.69 150.57 


Forest Areas with Moderate Value to Migratory Birds 


Forest Interior not included above 147.08 142.04 289.12 


Forest Edge associated with impacted forest 
interior and forest edge associated with large 
forest blocks 


223.86 162.29 386.15 


Total 370.94 304.33 675.27 


Forest Areas with Low Value to Migratory Birds 


Existing Edge Forest 106.14 89.21 195.35 


Total 106.14 89.21 195.35 


a – Construction impact = temporary workspace and additional temporary workspace only 
b – Operation impact = new permanent easement only 


 


Quality of forest interior habitat is measured in part by proportion of edge, which is the interface between 
forested and non-forested habitats.  Edges fragment forest interior habitats and are associated with 
increased predation and brood parasitism; however, characteristics of the surrounding landscape, such as 
percent forest cover, determine the magnitude of local edge effects (USDA Forest Service 2004).  
Findings of Robinson et al. (1995) indicate that large landscapes with at least 70 to 80 percent forest 
cover offer high potential as quality habitat for forest interior species, where adverse effects of edge are 
reduced to levels compatible with productive populations. 


In an attempt to quantify the potential indirect effects of the Project on interior forest habitats, 
Constitution evaluated the individual interior forest crossings with the highest potential habitat value for 
migratory birds (see Table 3).  The indirect effect was based upon an edge effect of 300 feet measured 
laterally into the forest from the edges of the new permanent easement.  This is the area that would likely 
be subject to increases in potential nest predation, nest parasitism and reduced fecundity for forest interior 
nesting species (Cornell 2014).  Since these potential effects would occur subsequent to construction of 
the Project and cannot be directly quantified in terms of loss of individual birds / nests or breeding 
opportunities, the associated habitat compensation being proposed is based on habitat value versus direct 
area.  
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Table 3  Indirect Effects on High Value Interior Forest Habitat 


Habitat Type 
Linear Distance Crossed 


(Miles) 
Indirect Effect (Acres)a 


Interior Forest within Important 
Bird Area 


2.38 173.09 


Interior Forest Associated with 
Cerulean Warbler Habitat 


0.50 36.36 


Forest Interior Reduction Below 
35 Acres 


7.07 514.18 


Total 9.95 723.63 


a – Indirect effect is measured 300 feet laterally from both edges of permanent easement (600 feet in total width) 
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5.0 MANAGEMENT MEASURES 


Implementation by Constitution of the measures set forth in Sections 5.1, 5.2, and 5.3 is intended solely 
as a mechanism to avoid an incidental take of migratory birds.  Management measures detailed in 
Section 5.4 are intended to offset temporary and permanent impacts to upland forest areas affected by 
Project activities. 


5.1 GENERAL AVOIDANCE AND IMPACT MINIMIZATION MEASURES 


Following construction, stabilization, and establishment of vegetative cover, temporarily disturbed areas 
will be allowed to revegetate via natural succession.  Revegetation success in these areas will be enhanced 
through the control of invasive species as outlined in Constitution’s Invasive Species Management Plan 
for Pennsylvania and New York provided in Volume II, Appendix I and J of the FERC Environmental 
Report.  This natural revegetation process will gradually develop a stratified vegetative cover between the 
Operation ROW and adjacent forested areas.  In addition, the majority of the remaining tracts of 
contiguous forest outside the construction ROW will remain large enough to maintain interior forest 
habitat and species populations that rely on these habitats are not anticipated to significantly decline.  


Constitution will implement the following temporal and spatial conservation measures:   


 Constitution will, whenever practicable, avoid impacts to migratory birds by completing 
vegetation clearing activities outside the migratory bird nesting season.  The maximum migratory 
bird nesting season generally extends from mid-March to late July.  Within this time period the 
primary migratory bird nesting season extends from early April to mid-July.  By implementing 
the best possible timing for vegetation clearing and by buffering active nests (i.e., nests with eggs 
or young in them) from construction activities during nesting, Constitution will avoid impacts to 
most nesting bird species.  


 For those construction activities such as preparation of access roads and waterbody crossings 
containing sensitive fisheries with associated timing restrictions where Constitution must 
commence construction during the migratory bird nesting season, Constitution will, where 
possible, direct construction activities to begin in areas of least importance to migratory birds.  
Based upon the conflicts related to seasonal timing restrictions between migratory birds and 
coldwater fisheries, Constitution will coordinate with USFWS prior to commencement of clearing 
activities within the migratory bird breeding season to ensure that potential impacts to breeding 
birds are minimized to the greatest extent practicable.  


 Constitution has routed the pipeline to avoid the majority of interior forest associated with the 
Canonsville / Steam Mill IBA by siting the pipeline as far to the west toward Interstate 88 (I-88) 
as possible while maintaining safe construction conditions.  Siting the route further west toward I-
88 would significantly increase the extent of side-slope construction which would necessitate 
increased workspace and result in an increase in overall land alteration. 


 Construction workspace within interior forest areas has been reduced from a standard 110 feet to 
100 feet with the exception of areas where additional temporary workspace is required to ensure 
safe working conditions (steep side-slope, steep slopes, etc.). 


 Constitution will commit to the development of vegetation restoration measures for the operation 
ROW to benefit early-successional species.  Specialized seed mix specifications and their 
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application locations will be developed in consultation with the applicable regulatory agencies 
and non-governmental organizations such as the National Wild Turkey Federation  


 For any communication monopoles constructed as part of the Project, Constitution will 
implement applicable conservation measures from the USFWS Guidance on the Siting, 
Construction, Operation and Decommissioning of Communication Towers (USFWS 2000). 


 The Project is divided into five construction spreads, i.e., segments of pipeline being constructed 
concurrently in an assembly line fashion, as described in Constitution’s Environmental Report.  
Where Constitution is able to commence construction on a given construction spread prior to the 
primary nesting season, Constitution will, where possible, direct construction activities within 
that spread to begin in areas of greater biological importance to migratory birds.  This will 
increase the likelihood of completing construction of that spread within those areas prior to the 
start of the nesting season. 


 Constitution will abide by FERC’s requirement that all post-construction vegetation maintenance 
activities during pipeline operation be conducted outside of the migratory bird breeding season 
unless otherwise approved by USFWS and FERC. 


5.2 BALD EAGLES 


The following are best management practices that have been identified to avoid and/or minimize potential 
Project-related impacts on bald eagles.  Constitution will request technical assistance from the USFWS 
and other federal and state agencies as necessary: 


 During construction, Constitution will utilize the spatial buffers around active eagle nests as 
prescribed through consultation with the USFWS.  Exceptions to the buffer zones will be 
considered on a case-by-case basis, based on biological support and in coordination with the 
USFWS.  In some cases natural barriers, such as topography or vegetation, located between the 
nest and the Project may serve to minimize impacts and thus may be acceptable by the USFWS to 
justify modifying a protective spatial buffer. 


 When active bald eagle nests are located on or within 0.5 mile of the Project ROW, Constitution 
will coordinate with USFWS regarding appropriate measures to apply in the event that blasting is 
required within 0.5 miles of an active nest. 


 In coordination with the USFWS and other appropriate resource management agencies, noise 
reduction barriers may be used to minimize disturbance when blasting activities are proposed 
within an established protective buffer. 


5.3 POST-CONSTRUCTION ACTIVITIES 


The following are commitments Constitution will implement following construction of the pipeline: 


 To reduce impacts on vegetation within the Project workspace and to improve the probability of 
successful revegetation of disturbed areas, Constitution will implement the restoration measures 
included in Constitution’s Pennsylvania and New York ECPs.   


 In accordance with the FERC Plan and Procedures (2013), routine vegetation maintenance work 
(clearing, cutting, etc.) will not occur between April 15 and August 1 in any year unless otherwise 
approved by the USFWS. 


 Constitution will discontinue Project-related use of all temporary access roads after construction 
is completed and will restore these areas to their original grade, establish herbaceous vegetation 
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cover for soil stability and allow the area to revegetate and progress through natural succession.  
This is subject to approval from private landowners and applicable federal and state agencies. 


 If non-routine actions must be performed to alleviate, avoid, or respond to potential Project or 
pipeline-related risks to public health and safety, Constitution will coordinate with the USFWS 
prior to taking those actions if they could result in the incidental take of migratory birds. 


 In the event of an emergency that threatens public health and safety, Constitution will take the 
necessary actions to address the emergency and then coordinate with USFWS if the action is 
likely to result in the incidental take of migratory birds.    


5.4 UPLAND FOREST CONSERVATION 


Constitution recognizes that Project construction will alter upland forest and associated migratory bird 
habitats.  As such, Constitution will perform the following actions to offset potential temporary and 
permanent effects to upland forests and associated migratory bird habitats that are impacted by Project-
related activities.    


Constitution will coordinate with the USFWS, NYSDEC, Pennsylvania Department of Conservation and 
Natural Resources – Bureau of Forestry (PADCNR), and the Pennsylvania Game Commission (PAGC)  
to address Project impacts on upland forests and migratory bird habitat (such as forest loss, impairment or 
loss of riparian habitats, and habitat fragmentation) by identifying and acquiring parcels of land within the 
Project area (counties crossed by the proposed pipeline alignment) containing significant blocks of 
interior forest and high value habitat for migratory bird conservation purposes.  To accomplish this 
objective, Constitution will deposit funds in an account (or accounts, if necessary) to be used for the 
conservation of migratory bird habitat through: 


 the acquisition of lands with federal and/or state importance for upland forest management and 
migratory bird conservation (through fee title or perpetual conservation easements); 


 implementation of restoration measures to re-establish upland forest, riparian corridors and 
migratory bird habitat within acquired land or existing federal / state-owned parcels; 


 Public outreach / awareness programs to promote protection of upland forests and migratory 
birds; 


 Grants for federal and/or state projects / programs designed to study or preserve upland forests 
and / or migratory bird habitats; 


 Long-term management of the lands for the benefit of migratory birds; 
 Research Projects for Migratory Birds, Northern Long Eared Bats or other species of concern.  


The amount of the funds contributed by Constitution would be based on the qualitative value to migratory 
birds of habitats lost or degraded; land values; fee title costs; easement costs; habitat restoration or 
improvement costs; costs for administration of the funds; long-term management and maintenance costs; 
and other anticipated costs necessary to accomplish the conservation actions determined by Constitution, 
in collaboration with the USFWS and other regulatory agencies as appropriate to offset Project impacts to 
upland forests and migratory bird habitats. 


Prior to commencement of construction, Constitution will place over $5 million in an interest-bearing 
escrow account fund to be used to conserve upland forest and associated migratory bird habitat (see 
Table 4).  In coordination with USFWS, Constitution will identify an appropriate third-party, non-profit 
conservation organization(s) that will be responsible for ensuring that the funds from the conservation 
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escrow account are disbursed for acquisition of upland forest with high value migratory bird habitat as 
well as for restoration, enhancement, improvement, and management efforts.  This third-party non-profit 
independent conservation organization will be responsible for documenting that Constitution provides the 
funds as described above.  This third-party non-profit conservation organization could also be involved 
with site selection, monitoring and reporting on the implementation and success of habitat 
acquisitions/management, restoration/enhancements, etc. based on the conservation standards established 
by USFWS and Constitution and in coordination with NYSDEC, PADCNR and the PAGC  as part of the 
establishment of the escrow account. 


Table 4  Proposed Preservation / Restoration Funding to Compensate for Project-Related Effects on 
Upland Forest and Migratory Bird Habitat 


Habitat Type Number of Acres Affected Proposed Funding 


Forest Areas with High Habitat 
Value 


150.57 $903,420 


Forest Areas with Moderate 
Habitat Value 


675.27 $3,038,715 


Indirect Effects on Forest Areas 
with High Habitat Value 


723.63 $1,085,445 


Total 1549.47 $5,027,580.00 


 


The funds in this account will be disbursed by the selected third-party, non-profit conservation 
organization.  The amount is based upon an average land value of $3,000 per acre in Delaware County, 
New York (the county with the greatest linear distance crossed by the Project).   


Constitution, in coordination with USFWS, will develop a separate agreement with the third-party 
organization to identify conservation standards and objectives and to address how the third-party 
conservation organization will disburse funds for projects.  Constitution will seek the technical assistance 
of the USFWS, NYSDEC, PADCNR and the PAGC with respect to restoration, enhancement, and 
management efforts for specific acquisitions.  Constitution has conducted a preliminary analysis of 
available land parcels with significant acreage of upland forest and has identified five parcels in the direct 
Project area that may be suitable for preservation.  Information regarding these parcels is provided in 
Attachment A to this Plan.  Constitution will continue to work directly with USFWS, NYSDEC, 
PADCNR and the PAGC to identify additional parcels that may be of conservation importance for upland 
forests and migratory birds.  Constitution anticipates that final site selection will be a direct result of the 
iterative process between Constitution, USFWS, NYSDEC, PADCNR and the PAGC to determine 
adequate compensation for the function and value impacts of the Project on upland forests and migratory 
bird habitat.  


Land acquisitions and enhancement / restoration projects to benefit upland forests and migratory bird 
habitats completed using funding provided by Constitution will be monitored after they have been 
implemented.  This monitoring should be relatively simple and cost effective.  The primary goals of 
monitoring these projects are first to determine if they were completed and, second, to determine whether 
they met the stated migratory bird conservation objective they were designed to accomplish.  Constitution 
will work with the third-party conservation organization, USFWS, and any other appropriate parties to 
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develop appropriate monitoring plans.  Constitution will seek technical assistance from the USFWS on 
monitoring and reporting protocols.  The costs associated with monitoring and reporting to the USFWS 
will be funded from the conservation account established by Constitution pursuant to this section. 


5.5 COORDINATION WITH FEDERAL AND STATE AGENCIES 


Constitution will continue to coordinate with applicable state and federal agencies on migratory bird 
conservation efforts.  The USFWS, in coordination with NYSDEC, PADCNR and the PAGC will: 


 Provide Constitution with technical assistance and guidance concerning reasonable measures to 
be taken by Constitution to comply with the MBTA and BGEPA and avoid or minimize the 
impacts to migratory birds during construction of the Project. 


 Provide guidance to Constitution for post-construction operation and maintenance actions so that 
such actions are conducted in a way that avoids or minimizes impacts to migratory birds. 


 Provide guidance to Constitution with respect to monitoring of lands acquired for conservation of 
migratory birds, as described in this Plan. 
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6.0 CONTACTS 


Notifications and or contacts anticipated by this Plan may be sent by first class mall, postage pre- paid, or 
by properly addressed electronic mail to the following principal contacts: 


Constitution Pipeline, LLC  
Attn: Ms. Lynda Schubring 
Senior Environmental Scientist   
c/o Williams Company 
2800 Post Oak Boulevard 
Level 17 
Houston, TX 77056 


U.S. Fish and Wildlife Service 
Attn: Mr. Timothy Sullivan 
New York Regional Field Office 
3817 Luker Road 
Cortland, NY 13045 


U.S. Fish and Wildlife Service 
Attn: Ms. Jennifer Siani 
Pennsylvania Regional Field Office 
315 South Allen Street – Suite 300 
State College, PA 16801 


New York State Department of Environmental Conservation (NYSDEC) 
Attn: Mr. Stephen Tomasik 
625 Broadway  
Albany, NY 12233 


Pennsylvania Department of Conservation and Natural Resources 
Bureau of Forestry - Ecological Services Section 
Attn: Ms. Deb Fisler 
Environmental Review Manager 
400 Market Street  
PO Box 8552  
Harrisburg, PA 17105 


Pennsylvania Game Commission 
Bureau of Wildlife Management 
Attn: Ms. Corrie Laughlin 
2001 Elmerton Avenue 
Harrisburg, PA 17110 
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Tim Sullivan


From: Bill Hartwig
Sent: Thursday, May 01, 2014 1:32 PM
To: Tim Sullivan; Jennifer Siani
Subject: Draft Migratory Bird and Upland Forest Plan


Tim and Jennifer.  
 
I know that you are both busy and Tim has been out of the office the past two days. We would greatly appreciate 
knowing if you have any significant comments or reaction to our draft Migratory Bird and Upland Forest Plan.  
 
We plan on sending this draft plan to FERC on Tuesday and would like to meet with you both within a week or two 
afterward to discuss any and all suggested improvements to the Plan.  
 
In summary if you could provide any significant concerns within the next couple of days and find a time within the next 
couple of weeks where we can conference to discuss the plan in greater detail it would be appreciated.  
 
Also we would appreciate your thoughts on the monopole consultation letter of 4/11/2014.  
 
Thanks, Bill 
 
Sent from the I‐Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
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Tim Sullivan


From: Newhall, Christopher
Sent: Tuesday, August 19, 2014 2:59 PM
To: Tim Sullivan (tim_r_sullivan@fws.gov)
Cc: Hufnagel, Gregory; Lynda Schubring (Lynda.Schubring@Williams.com)
Subject: Constitution 8/18 Meeting follow-up
Attachments: Constitution Contractor Yards Locus Figure_08142014.pdf; Constitution Contractor 


Yards_08142014.pdf


Hi Tim, 
Thanks again for taking the time to meet with us yesterday.  To follow up on a couple of the discussion items from the 
second half the meeting regarding T&E species, there have been some changes in the locations proposed for use as 
contractor yards since initial submittal of our consultation letter to the USFWS NYFO in May 2014.  Please see the 
attached list and mapping for updated response from USFWS on the potential occurrence of any federally‐listed 
threatened and/or endangered species, or species proposed for listing. 
 
Also, the personal communication we referenced in our cover letter for the 2014 bald eagle survey report was for 
unpublished data for eagle take permit disturbance monitoring on the PPL Generation, LLC Holtwood Redevelopment 
Project on the Susquehanna River in Lancaster and York Counties, PA.  Nick Morgan of Kleinschmidt Associates stated 
that his unpublished data had been submitted to Jennifer Siani in the PA Field Office and Sarah Nystrom in the Regional 
Office in Hadley, MA.  Please pass that information along to Sandy Durand or other USFWS NYFO staff that are reviewing 
Constitution’s 2014 bald eagle survey report. 
Thanks again, 
Chris 
 
Chris Newhall, PWS, CPESC 
Project Manager 
Environment 
D 508.833.6952  M 508.735.0387 
Cisco : 1136952 
christopher.newhall@aecom.com 
  
AECOM 
9 Jonathan Bourne Drive, Pocasset, MA 02559 
www.aecom.com 
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Tim Sullivan


From: Siani, Jennifer
Sent: Monday, July 28, 2014 8:06 AM
To: Tim Sullivan
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan


Hi Tim, 
Right now I have the 13th free.  My last day in the office will be August 22nd so if there is anything that you 
need from me regarding Constitution, please let me know in the next week or two. 
 
Thanks! 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
 
 
 


On Fri, Jul 25, 2014 at 3:50 PM, Bill Hartwig <dbhartwig@atlanticbb.net> wrote: 
Tim. 
 
  I hope that you have had a productive week and David has had a chance to review your thoughts about our 
latest draft migratory bird and upland forest plan.   
 
I know that we are all busy this time of the year and so I am requesting a meeting on Wednesday, August 13 to 
discuss the latest draft migratory bird and upland forest plan. If this date does not work please let us know a date 
that will.  
 
Thanks in advance.  
 
Bill 
 
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
 
 







2


 
On Jul 21, 2014, at 1:47 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hello Bill, 


At this time, I have no new information to provide.  Our review is ongoing and we understand that you 
are waiting for a response.  As soon as we are finished, I will be in touch.  Hopefully, it will be this 
week.  Thank you for your patience. 


Tim 


  


Tim Sullivan 


US Fish and Wildlife Service 


3817 Luker Road 


Cortland, NY 13045 


(607)753‐9334 


  


  


  


From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net]  
Sent: Wednesday, July 16, 2014 1:19 PM 
To: Tim Sullivan 
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
<devyn.richardson@williams.com> 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 


  


Tim,   


  


I have just returned from taking care of my granddaughters in Hingham, MA and thought I 
would check to see if David has had a chance to look at our most recent draft of the Constitution 
Pipeline Migratory Bird and Upland Forest Plan.  


  


We need to pick a date that will allow us to meet soon. July and August are difficult times to 
meet with vacations and field work but we need to do so to keep this project moving 
forward.  Please let me know some good dates that we could get together.   
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Thanks.  Bill 


 
Sent from the I-Pad of 


William F.Hartwig 


Senior Advisor 


Dawson & Associates 


1225 I Street NW Suite 250 


Washington, DC 20005 


202-289-2060(office) 


410-200-0043(cell) 


202-289-8683(fax) 


  


  


 
On Jun 26, 2014, at 9:15 AM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hello Bill, 


We have not yet finished the review of the document.  As I mentioned last week on the 
phone, David has been tied up with some controversial projects and deadlines and 
unable to dedicate time to it thus far.  I believe he will be able to review it soon.  He 
needs to review and approve my comments before we send them out to others.  When 
we have finished our review, we will send you the comments asap.  Sorry for the delay. 


Tim 


  


Tim Sullivan 


US Fish and Wildlife Service 


3817 Luker Road 


Cortland, NY 13045 


(607)753‐9334 
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From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net]  
Sent: Wednesday, June 25, 2014 10:17 AM 
To: Tim Sullivan 
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
<devyn.richardson@williams.com> 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 


  


Tim.  Just checking again on a date for all of us to get together to discuss the 
subject Plan. Any additional thoughts you might have on our revised Plan in 
advance of our meeting would be appreciated. Bill 
 
Sent from the I-Pad of 


William F.Hartwig 


Senior Advisor 


Dawson & Associates 


1225 I Street NW Suite 250 


Washington, DC 20005 


202-289-2060(office) 


410-200-0043(cell) 


202-289-8683(fax) 


  


  


 
On May 29, 2014, at 4:37 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hi Bill, 


Sorry for the frustration of finding a meeting time.  I’m sure we will be 
able to work something out soon.  In the meantime we are gathering 
together our comments on the plan, in addition to what Jennifer has 
recently submitted, and will get those to you as soon as possible.  We 
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will send a copy of the comments to John.  When we have a better 
sense on when we can meet I will get back in touch. 


Thanks, 


Tim 


  


Tim Sullivan 


US Fish and Wildlife Service 


3817 Luker Road 


Cortland, NY 13045 


(607)753‐9334 


  


  


  


From: dbhartwig@atlanticbb.net [mailto:dbhartwig@atlanticbb.net]  
Sent: Friday, May 23, 2014 10:31 AM 
To: Tim Sullivan; Jennifer Siani 
Cc: David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
devyn.richardson@williams.com 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest 
Plan 


  


Tim... 


  


I have checked with my folks and am concerned that our next 
session is slipping....I understand everyone's schedules....Our 
project leader is out from June 16 to the end of the 
month....Jennifer is available June 11 and 12 but you are 
not....David is out the first week of June....Jennifer is out the first 
two weeks of July but has July 17-18, 21-22, 28, 30 and 31.... 


  


It looks like we can not meet until mid July...almost 2 months from 
now....We are continuing to meet with the DEC and others that can 
help with our Migratory Bird and Upand Forest Plan 
development/implementation...perhaps the best we can do at this 
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time is to share with you versions of the Plan as we see it 
change....to that extent....John Zimmer will be addressing those 
comments we received from Jennifer.....as you review and discover 
questions or suggestions for our Plan please send them to John and 
we will begin to compile a document we can all support or at least 
develop a list of issues we need to resolve before finalizing the 
Plan...  


  


Please send us your thoughts and let us know a date that works for 
the FWS....we will get back to you and confirm that next meeting 
date from the choices you send us.....thanks....Bill 


On Thu, 22 May 2014 11:41:53 -0400 


Tim Sullivan <tim_r_sullivan@fws.gov > wrote: 


Bill, 


David will be out of the office that week so we 
should look at other weeks 


in June. Previously, Jennifer has indicated that she 
is available June 11 


and 12 but I have meetings those days. Do you have 
any days free the week 


of June 16? 


Thanks 


Tim 


  


-----Original Message----- 


From: Bill Hartwig 
[mailto:dbhartwig@atlanticbb.net] 


Sent: Monday, May 19, 2014 9:38 AM 


To: Tim Sullivan; Jennifer Siani 


Cc: David Stilwell 


Subject: Re: Constitution. Pipeline Migratory Bird 
and Upland Forest Plan 
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Tim and Jennifer 


  


Sorry about the too quick email but I think you have 
the general idea. We 


would like to set up a meeting in Cortland,NY for 
June 5. Perhaps in the 


early afternoon. Can we all get together to discuss 
the subject draft 


plan? 


  


Thanks. 


  


Bill 


  


Sent from the I-Phone of 


William F.Hartwig 


Senior Advisor 


Dawson & Associates 


1225 I Street NW Suite 250 


Washington, DC 20005 


202-289-2060(office) 


410-200-0043(cell) 


202-289-8683(fax) 
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On May 19, 2014, at 9:33 AM, Bill 
Hartwig 
<dbhartwig@atlanticbb.net> 


wrote: 


  


Tim and Jennifer. 


  


We have made some initial contacts 
with the Conservation Fund to assist 


in our efforts to compensate with appropriate lands 
and partners. They 


would be a good addition to our discussion of the 
draft we meet on June 5 


to discuss the above draft plan? If not, could you 
provide another date 


that week.  


  


Sent from the I-Phone of 


William F.Hartwig 


Senior Advisor 


Dawson & Associates 


1225 I Street NW Suite 250 


Washington, DC 20005 


202-289-2060(office) 


410-200-0043(cell) 


202-289-8683(fax) 
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12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Meeting with USFWS Re: Northern Long-eared Bat


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Meeting with USFWS Re: Northern Long-eared Bat


Newhall, Christopher <christopher.newhall@aecom.com> Fri, Mar 28, 2014 at 5:17 PM
To: "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>, "Al Hicks (achicks@nycap.rr.com)"
<achicks@nycap.rr.com>, "Lynda Schubring (Lynda.Schubring@Williams.com)" <Lynda.Schubring@williams.com>,
Devyn Richardson <devyn.richardson@williams.com>, "Bill Hartwig (bhartwig@dawsonassociates.com)"
<bhartwig@dawsonassociates.com>, "John Zimmer (jzimmer@trcsolutions.com)" <jzimmer@trcsolutions.com>,
"Tim R Sullivan (Tim_R_Sullivan@fws.gov)" <Tim_R_Sullivan@fws.gov>, "Robyn Niver (robyn_niver@fws.gov)"
<robyn_niver@fws.gov>, "Jennifer Siani (jennifer_siani@fws.gov)" <jennifer_siani@fws.gov>, "Pamela
Shellenberger (Pamela_Shellenberger@fws.gov)" <Pamela_Shellenberger@fws.gov>, "Carl Herzog
(cjherzog@gw.dec.state.ny.us)" <cjherzog@gw.dec.state.ny.us>, "Nancy Heaslip (nxheasli@gw.dec.state.ny.us)"
<nxheasli@gw.dec.state.ny.us>
Cc: "dbhartwig@atlanticbb.net" <dbhartwig@atlanticbb.net>


Agenda to follow.
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Tim Sullivan


From: Knutson, Lingard
Sent: Tuesday, August 12, 2014 8:47 AM
To: Tim Sullivan; Jacobson, Roy (DEC)
Cc: Musumeci, Grace; Lamster, Stephanie
Subject: Even more reasons against forest fragmentation


Study reveals effect of habitat fragmentation on 
forest carbon cycle 
13 hours ago  


Enlarge 
Biogradska forest in Montenegro. Credit: Wikipedia.  


Drier conditions at the edges of forest patches slow down the decay of dead wood and significantly alter the 
cycling of carbon and nutrients in woodland ecosystems, according to a new study.  


 


Forests around the world have become increasingly fragmented, and in the UK three quarters of woodland area 
lie within 100 metres of the forest edge. It has long been known that so-called 'edge effects' influence 
temperature and moisture (the 'microclimate') in woodlands, but the influence on the carbon cycle is largely 
unknown. 


Researchers from the University of Exeter and Earthwatch in the UK combined experiments with mathematical 
modelling to fill this knowledge gap. Wood blocks were placed in Wytham Woods near Oxford at various 
distances from the forest edge, and left to decay over two years. The measured decay rates were applied to a 
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model of the surrounding landscape, to allow comparison between the current fragmented woodland cover and 
decay rates in continuous forest. 


The research, published today in the journal Global Change Biology, shows that wood decay rates in the 
southern UK are reduced by around one quarter due to fragmentation. This effect is much larger than expected 
due to variation in temperatures and rainfall among years. 


Dr Dan Bebber of the University of Exeter said: "We were surprised by the strength of the edge effect on wood 
decay, which we believe was driven by reduced moisture at the forest edge impairing the activity of 
saprotrophic fungi – those that live and feed on dead organic matter". 


Wood decay, and the recycling of other biological matter like leaf litter, is driven by fungi and other microbes 
that are sensitive to temperature and moisture. The difference between the absorption of carbon dioxide via 
photosynthesis by trees, and the release of carbon by microbes, determines the overall carbon balance of the 
forest. 


Dr Martha Crockatt of Earthwatch said: "Saprotrophic fungi control the cycling of carbon and nutrients from 
wood in forests, and their responses to changes in microclimate driven by fragmentation, and also climate 
change, will influence whether forests are a carbon source or sink". 


The southern UK has a temperate climate with moderate temperatures and rainfall. Similar studies in different 
parts of the world, from the warm tropics to the cooler boreal regions, are needed to understand how edge 
effects on decomposition vary globally. 


Explore further:Predation on invertebrates by woodland salamanders increases carbon capture 


More information: "Edge effects on moisture reduce wood decomposition rate in a temperate forest" by M. E. 
Crockatt & D. P. Bebber, is published in Global Change Biology. 


Journal reference:Global Change Biology  


Provided byUniversity of Exeter  


 
 
Lingard Knutson 
Sr. Transportation and Energy Environmental Analyst 
U.S. Environmental Protection Agency, Region 2 
290 Broadway, 25th Floor 
New York, NY 
(212) 637-3747 
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Tim Sullivan


From: Siani, Jennifer
Sent: Monday, May 19, 2014 9:57 AM
To: Bill Hartwig
Cc: Tim Sullivan; David Stilwell
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan


Bill, 
Have the comments I sent you on May 6, 2014 been incorporated into the draft plan?  If not, please do so as 
soon as possible and then send us the new draft so that we may review it.   
 
We will be in touch regarding possible dates the first week in June, however, if my previous comments have not 
been incorporated into the draft and we have not had sufficient time to review the updated draft, we may need to 
push a meeting date back further into June. 
 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
 
 
 


On Mon, May 19, 2014 at 9:38 AM, Bill Hartwig <dbhartwig@atlanticbb.net> wrote: 
Tim and Jennifer 
 
Sorry about the too quick email but I think you have the general idea. We would like to set up a meeting in 
Cortland,NY for June 5. Perhaps in the early afternoon. Can we all get together to discuss the subject draft plan?
 
Thanks. 
 
Bill 
 
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
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> On May 19, 2014, at 9:33 AM, Bill Hartwig <dbhartwig@atlanticbb.net> wrote: 
> 
> Tim and Jennifer. 
> 
> We have made some initial contacts with the Conservation Fund to assist in our efforts to compensate with 
appropriate lands and partners. They would be a good addition to our discussion of the draft we meet on June 5 
to discuss the above draft plan?  If not, could you provide another date that week. 
> 
> Sent from the I-Phone of 
> William F.Hartwig 
> Senior Advisor 
> Dawson & Associates 
> 1225 I Street NW Suite 250 
> Washington, DC 20005 
> 202-289-2060(office) 
> 410-200-0043(cell) 
> 202-289-8683(fax) 
> 
> 
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Tim Sullivan


From: Jacobson, Roy (DEC)
Sent: Tuesday, July 29, 2014 4:13 PM
To: Tim Sullivan; Tomasik, Stephen M (DEC); Gary, Brianna M (DEC); Lingard Knutson; Kevin 


Bruce; Judy.A.Robinson@usace.army.mil
Cc: Jennifer Siani
Subject: RE: Meeting date for Constitution Pipeline


Howdy Tim, 
 
Thanks for including us.  I will speak for Brianna and me…At this point, we are both open any day the week of August 18 
except Wednesday.  Do the Doodle if you want and we will respond to that as well. 
 
JR 
 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Tuesday, July 29, 2014 3:44 PM 
To: Tomasik, Stephen M (DEC); Jacobson, Roy (DEC); Gary, Brianna M (DEC); Lingard Knutson; Kevin Bruce; 
Judy.A.Robinson@usace.army.mil 
Cc: Jennifer Siani 
Subject: FW: Meeting date for Constitution Pipeline 


 
Hello All, 
Our office is being asked to meet with representatives of the Constitution Pipeline Project to discuss the Preliminary 
Migratory Bird and Upland Forest Plan.  Since your agencies have an interest in this document and topic, I thought it 
would be appropriate for you to be a part of the discussion.  Your input would greatly add to the review of the report 
and discussion with the project sponsor. 
  
The next available block of time for our office has is the week of August 18 but even then we have some 
limitations.  Since this is field and vacation season, I am doubtful that we can find a workable date for everyone.  But, 
there is a chance.  If folks want to respond to a Doodle poll then I will arrange that (why am I doing this?).  However, I 
am missing some of your staff members on this email who may want to participate (NYSDEC, PGC, Corps).  Please 
forward this email or the Doodle invite to them.  Let me know if you have any questions or comments. 
Thanks 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: dbhartwig@atlanticbb.net [mailto:dbhartwig@atlanticbb.net]  
Sent: Tuesday, July 29, 2014 3:12 PM 
To: Tim Sullivan 
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg 
Subject: Re: Meeting date for Constitution Pipeline 
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Tim...thanks so much.....the week of August 18th will work....our preferred date is Monday, August 18 but if 
you were to send a doodle poll to seek availability of others that would be a good idea....Bill 


On Tue, 29 Jul 2014 15:05:19 -0400 


Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Bill, 


Yes, I asked David about the week of August 18 and his schedule is fairly 


open right now. As I mentioned on the phone, I am not available on the 


22nd or the morning of the 20th. I'm not yet sure who will work on the 


project from our PA Field Office but Jennifer might have the answer. 


Since there is widespread interest in this issue from other agencies, it 


would be a good idea to invite staff from the NYSDEC, EPA, PA Game 


Commission and Corps to participate. A Doodle poll could help find the 


right day and time. We can have the meeting here again or travel to 


another location to meet. 


Tim 


  


Tim Sullivan 


US Fish and Wildlife Service 


3817 Luker Road 


Cortland, NY 13045 


(607)753-9334 


  


  


  


-----Original Message----- 
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From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 


Sent: Tuesday, July 29, 2014 2:32 PM 


To: Tim Sullivan 


Subject: Meeting date for Constitution Pipeline 


  


Tim, were you able to get a good date or dates for you and David to meet 


with Constitution Pipeline? Bill 


  


Sent from the I-Pad of 


William F.Hartwig 


Senior Advisor 


Dawson & Associates 


1225 I Street NW Suite 250 


Washington, DC 20005 


202-289-2060(office) 


410-200-0043(cell) 


202-289-8683(fax) 


  








FEDERAL ENERGY REGULATORY COMMISSION 
WASHINGTON, D.C. 20426 


 


OFFICE OF ENERGY PROJECTS    In Reply Refer To: 
       OEP/DG2E/Gas 3 
       Northern Natural Gas Company 


Cunningham Storage Boundary 
Expansion Project 
Docket No. CP09-465-000 


  
December 2, 2009 
Shannon P. Coleman, Esq. 
Husch Blackwell Sanders LLP 
750 17th Street, N.W., Suite 100 
Washington, D.C. 20006 
 
RE:  Response to Cooperating Agency Request 
 
Dear Ms. Coleman: 


 
Thank you for your letters of November 6 and 13, 2009, on behalf of the 


Kansas Corporation Commission (KCC) requesting cooperating agency status in the 
development of the Environmental Assessment for the Cunningham Storage 
Boundary Expansion Project.  We acknowledge that the KCC has special expertise 
regarding the project’s potential environmental impacts and we welcome your 
continued participation as we develop the Environmental Assessment for this project.  
However, because the KCC is an intervenor in the instant proceeding, we are unable 
to grant KCC’s request as detailed below. 


 
In Order No. 2002 issued under Docket No. RM02-16-000 on July 23, 20031 


(paragraphs 295 to 300) the Commission addressed the prohibition of simultaneous 
intervenor and cooperating agency status as it applies to hydroelectric cases, though 
the theory is equally applicable to natural gas certificate proceedings.  The prohibition 
applies to state and local agencies as well as federal agencies.  In paragraph 295 the 
Commission stated: 


 
“The NOPR proposed to modify, as to federal agencies, the 
Commission's policy that an agency which has served as a 
cooperator in the preparation of a NEPA document may not 
thereafter intervene in the same proceeding, and to make conforming 
revisions to our ex parte rule.  The rationale for the existing policy is 


                                                           
1  104 FERC ¶ 61,109.  See also Order No. 2002-A, Docket No. RM02-16-001, issued January 23, 2004 
(106 FERC ¶ 61,037). 







 - 2 -


that cooperating agency staff will necessarily engage in off-the-
record communications with the Commission staff concerning the 
merits of issues in the proceeding, so that, if the agency is allowed to 
become an intervenor, it will then have access to information that is 
not available to other parties, in violation of the prohibition in the 
APA (Administrative Procedures Act) and our rule against on (sic) 
ex parte communications.” 
 


Further in paragraph 300, the Commission stated: 
 


“We continue to believe strongly that maximizing cooperation 
between the Commission and the federal resource agencies will lead 
to optimal results in the licensing process.  However, we conclude 
that precedent indicates that allowing federal agencies to serve both 
as cooperators and intervenors in the same case would violate the 
APA.  Our proposal to change the existing policy rested on a plain 
meaning reading of the APA provisions which the courts have not 
adopted.  Rather, the courts have interpreted the APA more broadly 
on this point in order to ensure that the purposes of the statute are 
fulfilled.  We therefore will not change the policy precluding 
cooperating agencies from also being intervenors.” 


 
Therefore, the information provided to you by Mr. Rafael Montag of my staff 


on November 6, 2009, comports with current Commission policy with regard to 
intervenors and cooperating agencies.   


 
Please be assured that my staff will continue to discuss environmental issues 


with resource agencies, including the KCC, as we continue our review of the project.  
If I can be of further assistance, please feel free to contact me at 202-502-8325.          
 


 Sincerely, 
  
 


 Lauren O’Donnell, Director 
 Division of Gas – Environment and 
 Engineering 
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cc: Public file, Docket No. CP09-465-000 
        All Parties 
 


William F. Demarest, Jr., Esq. 
Husch Blackwell Sanders LLP 
750 17th Street, N.W., Suite 100 
Washington, D.C. 20006 
Tom Stratton, Esq. 
Chief Litigation Counsel 
The Kansas Corporation Commission 
1500 S.W. Arrowhead Road 
Topeka, Kansas 66604-4027 
 
John Bell 
Senior Managing Auditor 
The Kansas Corporation Commission 
1500 S.W. Arrowhead Road 
Topeka, Kansas 66604-4027 
 
John McCannon  
KCC Conservation Division,  
8200 E. 34th St. Cir. N. Suite 1003  
Wichita, KS 67226-1349 
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https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/2


Sullivan, Tim <tim_r_sullivan@fws.gov>


Consitution pipeline


Andy Lowell <andy_lowell@fws.gov> Tue, Mar 18, 2014 at 1:49 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>


Thanks. Whoever did this is a master with this stuff and probably had some GIS layers available already.
Amazing how well they miss all the habitat….the only thing I’m seeing is hellbender watershed blocks which are
uncertain. There is one bat hibernaculum that is very close to the pipeline’s north end. You probably saw that? 
And there is an area towards the north with potential for back’s sedge, hooker’s orchid and northern wild
comfrey all together.


 


I will keep looking as time allows but I don’t anticipate finding much based on this!


 


 


 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov] 
Sent: Tuesday, March 18, 2014 1:31 PM
To: Andy Lowell
Subject: RE: Consitution pipeline


 


Andy,


For the most part, we will let DEC address the statelisted species.  However, if there was a cluster in one area
which shows higher biodiversity, then that would be interesting.


Thanks


Tim


 


From: Andy Lowell [mailto:andy_lowell@fws.gov] 
Sent: Tuesday, March 18, 2014 1:11 PM
To: Tim R Sullivan
Subject: Consitution pipeline


 


Tim – are you worried about Statelisted species at all for this or just Federallylisted?  There are a number of
state listed if you’re interested…


 


Andy Lowell



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=andy_lowell@fws.gov
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GIS Specialist


U.S. Fish & Wildlife Service


3817 Luker Rd.


Cortland, NY 13045


(607) 7539334
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https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/2


Sullivan, Tim <tim_r_sullivan@fws.gov>


pipeline


Andy Lowell <andy_lowell@fws.gov> Wed, Mar 19, 2014 at 7:13 AM
To: Tim Sullivan <tim_r_sullivan@fws.gov>


I added those to the general project – put a new group layer for brook trout under “other species” and put the
USRB (which was actually put out by USC, so cite them) priority wetlands under landscape.  Attached is
metadata and a  published article for the USC priority wetlands so you can see how they pulled those wetlands
out.


 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov] 
Sent: Tuesday, March 18, 2014 4:43 PM
To: Andy Lowell
Subject: RE: pipeline


 


I would like the brook trout layer and the USRB priority wetlands, please.


Thanks Andy!


 


Tim


 


From: Andy Lowell [mailto:andy_lowell@fws.gov] 
Sent: Tuesday, March 18, 2014 3:31 PM
To: Tim R Sullivan
Subject: pipeline


 


Tim – re: constitution pipeline: I can add any of these layers to your project if you’d like:


 


3 PFFW wetland restorations within 12002000 meters


one portion cuts right through Melody Hill state forest and one through Clapper Hollow State Forest, others get
within 300 ft


also very close to Emmons pond bog preserve (see TNC secured areas NY)


numerous USRB priority wetland areas that it runs through the middle of


numerous positive brook trout locations along corridor


 


I’ll keep working on it!



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=andy_lowell@fws.gov
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Andy Lowell


GIS Specialist


U.S. Fish & Wildlife Service


3817 Luker Rd.


Cortland, NY 13045


(607) 7539334


 


2 attachments


Upper Susquehanna Coalition, Identification of Priority Wetland Areas Procedure Metadata.pdf
219K


Hunter et al  2012 SWS.pdf
522K



https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=att&th=144da0c7a6aa6a88&attid=0.1&disp=attd&realattid=e6e296922f6d3ac2_0.1&safe=1&zw

https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=att&th=144da0c7a6aa6a88&attid=0.2&disp=attd&realattid=e6e296922f6d3ac2_0.2&safe=1&zw
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Tim Sullivan


From: Niver, Robyn
Sent: Wednesday, December 24, 2014 11:20 AM
To: Tim R Sullivan
Subject: Fwd: sampling clairication- work spaces on pipeline


 
---------- Forwarded message ---------- 
From: Niver, Robyn <robyn_niver@fws.gov> 
Date: Tue, May 6, 2014 at 3:12 PM 
Subject: Re: sampling clairication- work spaces on pipeline 
To: "achicks@nycap.rr.com" <achicks@nycap.rr.com> 
 


That seems fine with me.  Calculate based on total acreage of forest within ROW (you could add the acreage 
from the small bump outs) to get total number of sites (and look at access roads too).  In terms of where to put 
the sites - no need to alter anything based on bump outs. 
 
Robyn 
 


On Tue, May 6, 2014 at 11:49 AM, <achicks@nycap.rr.com> wrote: 
Hi Robin, 
 
I need some clarification on the pipeline sampling. Associated with the pipeline are what they call work 
stations, these are elongated rectangles where they pile the pipe during construction while digging the 
trench.  They are no wider than the pipeline itself and run parallel to the line within a dozen or so meters of 
it.  They are typically 30 meters to 40 meters long  although a few are much longer. On Constitution there were 
10 km of these sites over 100 miles. 
 
 Because they are parallel and so close to the line, do we consider it as part of the line and ignore them  when 
estimating the 1 km sampling intervals?  I have assumed up to now that they would be treated separately  (like 
access roads) and calculated a sampling point for every km of cumulative length. 
 
Given their proximity to the line I am not sure this is necessary... please advise. 
 
your humble servant 
 
 
> > Robyn 
> > -- 
> > ******************************************************************** 
> > Robyn A. Niver 
> > Endangered Species Biologist 
> > U.S. Fish & Wildlife Service 
> > New York Field Office 
> > 3817 Luker Rd. 
> > Cortland, NY  13045 
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> > (607) 753-9334 (voice) 
> > (607) 753-9699 (fax) 
> > 
> > 
> > 
> 
> 
> -- 
> ******************************************************************** 
> Robyn A. Niver 
> Endangered Species Biologist 
> U.S. Fish & Wildlife Service 
> New York Field Office 
> 3817 Luker Rd. 
> Cortland, NY  13045 
> (607) 753-9334 (voice) 
> (607) 753-9699 (fax) 
> 
> --- 
> For help please see:  http://www.wpunj.edu/irt/list/ 
> 
> You are currently subscribed to nebwg-l as: achicks@nycap.rr.com. 
> To unsubscribe send a blank email to leave-407687-
109243.1ad836ceffd0f49bc4e3a30d8102b3f9@list.wpunj.edu 
 
 
 
 
--  
******************************************************************** 
Robyn A. Niver 
Endangered Species Biologist 
U.S. Fish & Wildlife Service 
New York Field Office 
3817 Luker Rd. 
Cortland, NY  13045 
(607) 753-9334 (voice) 
(607) 753-9699 (fax) 
 
 
 
 
 
 
--  
******************************************************************** 
Robyn A. Niver 
Endangered Species Biologist 
USFWS 
New York Field Office 
Cortland, NY  13045 
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607-753-9334 


 


 








12/23/2014 DEPARTMENT OF THE INTERIOR Mail - RE: [EXTERNAL] Constitution Pipeline meeting Apr 2 (UNCLASSIFIED)


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


RE: [EXTERNAL] Constitution Pipeline meeting Apr 2 (UNCLASSIFIED)


Hufnagel, Gregory <Gregory.Hufnagel@aecom.com> Fri, Mar 21, 2014 at 12:32 PM
To: "Bruce, Kevin J NAN02" <Kevin.J.Bruce@usace.army.mil>
Cc: "Cantilli, John" <Cantilli.John@epa.gov>, "Tim_R_Sullivan@fws.gov" <Tim_R_Sullivan@fws.gov>, "Schubring,
Lynda" <Lynda.Schubring@williams.com>


Hi Kevin,


There are two plans: PA and NY each having different appendices designation .  I don't believe Tim has received
a copy directly from Constitution.  I have not had correspondence with John to date.  The files are large so I will
send out a link to download them.  I've removed the conceptual design information from the NY Plan as we are
still under negotiation with landowners and would not like this information released to the public at this time.


Look out for another email with the download link.


The 4/2 meeting agenda and call in number should be out early next week.


Greg Hufnagel
O: 215-244-7126
C: 215-964-7641


-----Original Message-----
From: Bruce, Kevin J NAN02 [mailto:Kevin.J.Bruce@usace.army.mil]
Sent: Thursday, March 20, 2014 3:25 PM
To: Hufnagel, Gregory
Cc: Cantilli, John; Tim_R_Sullivan@fws.gov
[Quoted text hidden]








12/24/2014 DEPARTMENT OF THE INTERIOR Mail  Fwd: December 19th Attendees


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/2


Sullivan, Tim <tim_r_sullivan@fws.gov>


Fwd: December 19th Attendees


Stephen Tomasik <smtomasi@gw.dec.state.ny.us> Mon, Dec 9, 2013 at 2:41 PM
To: Knutson.Lingard@epa.gov, Tim_R_Sullivan@fws.gov, George D NAN02 Casey
<George.D.Casey@usace.army.mil>, Kevin Bruce <Kevin.J.Bruce@usace.army.mil>


Please see attached attendee list from Constitution for the December 19th meeting in Schenectady to discuss
routing alternatives, specifically Alternative M. It appears that they will have attorneys in attendance, so feel free
to invites attorneys from your agencies if you like. Looks like we will have quite a roomful.


Stephen Tomasik
Project Manager
Major Projects Management Section
Division of Environmental Permits
NYS Department of Environmental Conservation
625 Broadway  4th Floor
Albany, New York 122331750
PH:   (518) 4869955
FAX: (518) 4029168
smtomasi@gw.dec.state.ny.us


 Forwarded message 
From: "Schubring, Lynda" <Lynda.Schubring@Williams.com>
To: Stephen Tomasik <smtomasi@gw.dec.state.ny.us>
Cc: "Silliman, Keith" <KSilliman@VHB.com>
Date: Fri, 6 Dec 2013 09:51:27 0600
Subject: December 19th Attendees


Steve,


Per our discussion this afternoon, the following are attendees that will be present for the meeting on December
19th :


 


Matt Swift – Constitution Project Manager


Lynda Schubring – Constitution Environmental Project Manager


Brian O’Higgins – Constitution Director of Projects


Chris Springer – Constitution Manager of Engineering


Mark Wuollet – Constitution Pipeline Engineer


Brian Carney – Constitution Operations and Construction


Dan Merz – Constitution Senior Council


Frank Bifera – Hiscock & Barclay Council


Keith Silliman – VHB  Environmental Project Support



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us
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Rusty Savage – GIE Construction Field Router


Tom Hamilton – BL Companies E&SC Project Manager


Greg Hufnagel – AECOM Environmental Project Manager


Chris Newhall – AECOM Environmental DPM


John Zimmer – TRC Environmental Project Support


 


 


Lynda Schubring, PMP | Sr. Environmental Scientist
O: 7132152491 | C: 8328149047 | F: 7132154551 
AtlanticGulf | Engineering and Construction | Environmental Permitting
Williams |2800 Post Oak Blvd., Level 17|Houston, TX 77056


 


 Please consider the environment before printing this email.    
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Tim Sullivan


From: Tim Sullivan
Sent: Wednesday, July 09, 2014 11:28 AM
To: David Stilwell
Cc: Jennifer Siani
Subject: FW: Constitution Pipeline - Preliminary Upland Forest Mangement Plan - 6-3-14.docx
Attachments: Untitled attachment 00297.txt; Untitled attachment 00294.docx; Constitution UFMP 


comments 4 21 14.doc


Importance: High


David, 
Jennifer and I have reviewed this document and provided comments in a letter form.  It is in my shared folder under the 
Letters folder and titled Constitution UMP comments and also attached.  I updated the letter from the one I sent you 
about a month ago. 
 
There is an agency meeting to discuss where everyone stands on the review of this document and possibly other issues. I 
would like to give them an estimate on when our review will be finished.  Is your schedule sufficiently clear now to 
review this either this week or next?  If you have questions, let me know. 
Thanks 
Tim 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
Sent: Thursday, June 05, 2014 2:14 PM 
To: Jennifer Siani; Tim Sullivan 
Cc: John Zimmer; Greg Hufnagel; Lynda Schubring 
Subject: Constitution Pipeline ‐ Preliminary Upland Forest Mangement Plan 
‐ 6‐3‐14.docx 
 
Tim and Jennifer. 
 
Attached below is an updated draft that reflects your earlier comments. 
This would be a better basis for your review. Hopefully we can set up a time in the very near future to discuss this latest 
version. If you send us your thoughts on this version it would help us to focus our discussion. 
 
 
Bill 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Meeting Call


Tim Sullivan <tim_r_sullivan@fws.gov> Thu, Dec 19, 2013 at 11:38 AM
To: "Knutson, Lingard" <Knutson.Lingard@epa.gov>


Seems that the steep slopes are their crutch but we see pipelines all over
hill sides.  You made some good points Lingard!
Thanks!  We will be looking at the northern longear bats in the future and
that may influence the project to some degree.


Original Message
From: Knutson, Lingard [mailto:Knutson.Lingard@epa.gov]
Sent: Thursday, December 19, 2013 11:21 AM
To: Stephen Tomasik
Cc: Roy Jacobson; 'Tim_R_Sullivan@fws.gov'
Subject: Meeting Call


Hi guys  figured I'd be the bad guy.... but I truly believe these folks
will do the easiest thing possible, and that you do need to question them.
Also  I've just been through large pipeline where HDD was use for miles,
under the Arthur Kill, KVK and parts of Bayonne.


You guys have all the authorities, so I figured I could just state my
issues.



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Knutson.Lingard@epa.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline briefing


Sullivan, Tim <tim_r_sullivan@fws.gov> Tue, Nov 19, 2013 at 10:23 AM
To: David Stilwell <david_stilwell@fws.gov>
Cc: Sandra Doran <sandra_doran@fws.gov>, Sarah Nystrom <sarah_nystrom@fws.gov>, Jennifer Siani
<jennifer_siani@fws.gov>


David,
Attached are the Meeting Minutes from Constitution with our comments.  Let me know if you have questions.
Tim


On Tue, Nov 19, 2013 at 9:14 AM, David Stilwell <david_stilwell@fws.gov> wrote:
Mame, Trisha and Tim  Thanks for pulling this together for me, much
appreciated.


Tim I will be giving you a call just to ask a few questions.


David


On Nov 19, 2013, at 8:42 AM, "VanDonsel, MaryEllen"
<maryellen_vandonsel@fws.gov> wrote:


> Tim is here today, but Trisha asked me to do this.  Here's the information
> she told me to scan and email to you.
>
> Mame
>
>
> On Tue, Nov 19, 2013 at 7:15 AM, David Stilwell <david_stilwell@fws.gov>wrote:
>
>> Mame,
>>
>> I don't know if Tim will be in today so if he isn't in would you please
>> send me copies of any letters we sent relative to this project.
>>
>> Thanks,
>>
>> David
>>
>>
>> Begin forwarded message:
>>
>> *From:* David Stilwell <david_stilwell@fws.gov>
>> *Date:* November 18, 2013, 10:10:07 PM EST
>> *To:* Tim R Sullivan <tim_r_sullivan@fws.gov>
>> *Cc:* Patricia Cole <Patricia_Cole@fws.gov>
>> *Subject:* *Constitution Pipeline briefing*
>>
>> Tim,
>>
>> Believe it or not I left my folder for Constitution Pipeline on my
>> desk.  I thought I could find email from you with updates to no avail.
>> So,  would you please send me the most up to date info and anything
>> you want me to pay attention to or to communicate to them.



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=david_stilwell@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Patricia_Cole@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=david_stilwell@fws.gov
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https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=david_stilwell@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=maryellen_vandonsel@fws.gov
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>>
>> Thanks.  I need something by noon at latest.
>>
>> David
>
>
> 
> MaryEllen VanDonsel
> U.S. Fish and Wildlife Service
> New York Field Office
> 3817 Luker Road
> Cortland, NY  13045
> 6077539334
> 6077539699 (fax)
> <constitution.pdf>


TRSSD comments Constitution  Meeting Minutes  USFWS  91813.docx.docx
48K



https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=att&th=14270f58369de21c&attid=0.1&disp=attd&realattid=f_ho7akvol0&safe=1&zw
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Re: Pls call Chris RE: setting up a meeting concerning constitution pipeline


Niver, Robyn <robyn_niver@fws.gov> Thu, Mar 6, 2014 at 5:12 PM
To: "Newhall, Christopher" <christopher.newhall@aecom.com>
Cc: Tim Sullivan <tim_r_sullivan@fws.gov>


I have some availability most days that week.  Lots of calls but should be able to make something work.
Robyn


On Thu, Mar 6, 2014 at 4:58 PM, Newhall, Christopher <christopher.newhall@aecom.com> wrote:


I was able to gather the appropriate folks today, and sometime the week of 3/24 ‐3/28 seems to work on
our end.  If that week works for you both, then I’ll send a Doodle Poll to finalize a specific day.


 


Chris Newhall


D 508.888.3900 x244   M 508.735.0387


christopher.newhall@aecom.com


 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov] 
Sent: Thursday, March 06, 2014 4:10 PM
To: Newhall, Christopher; Robyn Niver


Subject: RE: Pls call Chris RE: setting up a meeting concerning constitution pipeline


 


Hi Chris,


Robyn and I are fairly busy in the near future.  As she indicated, she will be out of the office next week and I
will be busy with project reviews, meetings and other work, including the review of the Constitution DEIS
for the remainder of the month.  It may be very difficult to schedule an in‐person meeting.  In the interest
of accommodating everyone’s schedule, I suggest that you send out a Doodle poll to find a free date and
then we have a conference call. 


Thanks


Tim


 


From: Newhall, Christopher [mailto:christopher.newhall@aecom.com] 
Sent: Thursday, March 06, 2014 12:51 PM
To: Niver, Robyn



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com
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Cc: Tim R Sullivan
Subject: RE: Pls call Chris RE: setting up a meeting concerning constitution pipeline


 


Hi Robyn,


Thanks for the call and email.  I know that Constitution wants to have 1‐2 staff involved in the discussion on
MYSE, so I think we’ll need to start looking out further into March for a tentative meeting or conference
call so we can make sure everyone has availability.  Ideally we’d like to meet in person, but conference call
may need to suffice based on schedules.  Let me speak with Constitution about availability, and I’ll get back
with you shortly.


Thanks again,


Chris    


 


Chris Newhall


D 508.888.3900 x244   M 508.735.0387


christopher.newhall@aecom.com


 


From: Niver, Robyn [mailto:robyn_niver@fws.gov] 
Sent: Wednesday, March 05, 2014 4:31 PM
To: Newhall, Christopher
Cc: Tim R Sullivan
Subject: Re: Pls call Chris RE: setting up a meeting concerning constitution pipeline


 


Hi Chris,


I just left you a voicemail.  Are you interested in an inperson meeting or conference call to discuss northern
longeared bats?  I am at training all next week but we could look at the following week.  If there are any
immediate questions, Tim and I are available tomorrow from 23 or 34.


Robyn


 


On Wed, Mar 5, 2014 at 3:45 PM, <achicks@nycap.rr.com> wrote:


Hey Robyn,


You and I had discussed the Constitution Pipeline project a couple of weeks back and you suggested that a
meeting/phone conversation would be helpful to get everyone to understand exactly where the Service is
coming from regarding MYSE. I always agree with everything you say and this is no exception.  Apparently
there is going to be a meeting with Paul Phifer and a bunch of other folks on a bunch of issues but it was
thought that a smaller  meeting with you first to specifically discuss MYSE would be valuable. Could you give
Chris Newhall a call 5088883900 as he would like to set up such a meeting with you.


Thanks a bunch,


Hope all is well.



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=robyn_niver@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=achicks@nycap.rr.com
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Al


 





********************************************************************


Robyn A. Niver


Endangered Species Biologist


U.S. Fish & Wildlife Service


New York Field Office


3817 Luker Rd.


Cortland, NY  13045


(607) 7539334 (voice)


(607) 7539699 (fax)


 


 


 
********************************************************************
Robyn A. Niver
Endangered Species Biologist
U.S. Fish & Wildlife Service
New York Field Office
3817 Luker Rd.
Cortland, NY  13045
(607) 7539334 (voice)
(607) 7539699 (fax)
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constution pipeline mtg, nov 19, Hadley, MA


Bill Hartwig <dbhartwig@atlanticbb.net> Tue, Nov 19, 2013 at 5:48 PM
To: Paul Phifer <paul_phifer@fws.gov>
Cc: David Stilwell <David_Stilwell@fws.gov>, Keith Hastie <keith_hastie@fws.gov>, Scott Johnston
<Scott_Johnston@fws.gov>, Lynda Schubring <Lynda.Schubring@williams.com>, John Zimmer
<JZimmer@trcsolutions.com>, "dbhartwig@dawsonassociates.com" <dbhartwig@dawsonassociates.com>, Sarah
Nystrom <sarah_nystrom@fws.gov>, Tim Sullivan <tim_r_sullivan@fws.gov>, Sandra Doran
<Sandra_Doran@fws.gov>


Paul. Thanks again for your leadership and involvement on this issue. I believe we will be able to set an example
of the appropriate way to site an important pipeline with the least impact on out trust resources in a timely
fashion. We look forward to near term discussions with the Service. Bill


Sent from the IPhone of
William F.Hartwig
Senior Advisor
Dawson & Associates
1225 I Street NW Suite 250
Washington, DC 20005
2022892060(office)
4102000043(cell)
2022898683(fax)
[Quoted text hidden]
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Tim Sullivan


From: Bill Hartwig
Sent: Wednesday, May 14, 2014 12:59 PM
To: David Stilwell
Cc: Tim Sullivan; Jennifer Siani
Subject: Request for a meeting May 21 at 8:00 am


David.  
 
I have been working with Tim and Jennifer directly but both are in training this week at NCTC. We are trying to set up a 
meeting in Cortland for 8:00am Wednesday, May 21 to discuss the most recent draft of the Migratory Bird and Upland 
Forest Plan. Folks from PA and NY State governments can be there as well.  
 
I was hoping that we could get a confirmation of that date and time so that travel arrangements and hotel rooms can be 
confirmed. Can you help us tie down this time?   
 
Thanks, Bill 
 
Sent from the I‐Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
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Tim Sullivan


From: Nystrom, Sarah
Sent: Wednesday, July 02, 2014 2:20 PM
To: Doran, Sandra
Cc: Patricia Cole; Tim Sullivan
Subject: Re: Bald eagle report for Constitution Pipeline


Hi all, 
  
   I've got the report and will plan to read through it and put any comments in track changes.  I'm assumming 30 
days so that brings us to Aug.1, let me know if that's a problem.  I'm a little swamped right now so I'm not sure 
I'll be able to get to it much before that. 
  
Are we OK with sending final comments back in track changes or will we plan to send a formal letter? 
  
Thanks. 
  
Sarah 
 


On Tue, Jul 1, 2014 at 11:39 AM, Doran, Sandra <sandra_doran@fws.gov> wrote: 
Hi,  
 
Trisha and I met this morning and she asked that you respond to this project. If you have any questions, please 
call. 
 
Thank you, 
 
Sandie   
 


---------- Forwarded message ---------- 
From: Newhall, Christopher <christopher.newhall@aecom.com> 
Date: Tue, Jul 1, 2014 at 11:16 AM 
Subject: RE: Bald eagle report for Constitution Pipeline 
To: "Doran, Sandra" <sandra_doran@fws.gov> 
Cc: Sarah Nystrom <sarah_nystrom@fws.gov> 
 


Hi Sandie, 


I can send the MS Word document to you.  Due to file size, I will send the document via AECOM’s online secure file 
transfer software.  You will receive an automated email notification with a link to download the document once it’s 
available.   The agency can use the same software to transmit docs back to an AECOM employee if the service has 
limitations on file size via email (https://sendfiles.aecom.com/). 


  







2


Should we expect just your comments in the Word doc?  Or will they be followed by a letter from the New York field 
office? 


  


Thank you, 


Chris 


  


Chris Newhall 


D 508.833.6952  M 508.735.0387 


Cisco: 1136952  


christopher.newhall@aecom.com 


  


From: Doran, Sandra [mailto:sandra_doran@fws.gov]  
Sent: Tuesday, July 01, 2014 8:28 AM 
To: Newhall, Christopher 
Cc: Sarah Nystrom 
Subject: Bald eagle report for Constitution Pipeline 


  


Can you send an electronic report to both Sarah Nystrom and I?  We would like to provide comments in track 
changes.  Thank you.  


  


Let me know if this is a problem. 


 
 


  


Sandie 


--  


Sandra Doran, Fish & Wildlife Biologist 


Conservation Planning Assistance/Endangered Species Branch 


U.S. Fish & Wildlife Service 


New York Field Office (Region 5) 


3817 Luker Rd. 







3


Cortland, NY 13045  


(607) 753-9334 (voice) 


(607) 753-9699 (fax) 


http://nyfo.fws.gov (web) 


sandra_doran@fws.gov (email) 


  


 
 
 
 
--  
Sandra Doran, Fish & Wildlife Biologist 
Conservation Planning Assistance/Endangered Species Branch 
U.S. Fish & Wildlife Service 
New York Field Office (Region 5) 
3817 Luker Rd. 
Cortland, NY 13045  
(607) 753-9334 (voice) 
(607) 753-9699 (fax) 
http://nyfo.fws.gov (web) 
sandra_doran@fws.gov (email) 
 
 
 
 
--  
Sarah Nystrom 
Northeast Region Eagle Coordinator 
U.S. Fish and Wildlife Service 
300 Westgate Center Drive 
Hadley, MA   01035 
(413) 253- 8592 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution - Draft Upland Forest Plan


Zimmer, John <JZimmer@trcsolutions.com> Tue, Apr 8, 2014 at 11:47 AM
To: Tim Sullivan <tim_r_sullivan@fws.gov>
Cc: Lynda Schubring <Lynda.Schubring@williams.com>, "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>,
Jennifer Siani <jennifer_siani@fws.gov>, Sandra Doran <sandra_doran@fws.gov>, Sarah Nystrom
<sarah_nystrom@fws.gov>, "Newhall, Christopher (christopher.newhall@aecom.com)"
<christopher.newhall@aecom.com>, "Richardson, Devyn" <Devyn.Richardson@williams.com>, Bill Hartwig
<dbhartwig@atlanticbb.net>


Tim,


 


Hope all is well.  Please find attached a copy of the draft Upland Forest Management Plan developed for the
Constitution Pipeline project.  We’ll use this as our basis for discussion tomorrow and will walk through the plan
with you to obtain initial feedback with the understanding that more comprehensive review and comment by the
Service will take some additional time.  Please forward this on to others who may be in attendance and feel free
to contact me with any questions.  Look forward to seeing you tomorrow.


 


Kind regards,


 


John


 


John Zimmer


Senior Project Manager


 


TRC Environmental Corporation


650 Suffolk Street


Lowell, MA 01854


 


Office: 978-656-3567


Cell: 978-697-0854


Fax: 978-453-1995


 


 


   







12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Constitution - Draft Upland Forest Plan


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 2/2


Constitution Pipeline - Draft Upland Forest Management Plan - 4-8-14.pdf
118K
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Tim Sullivan


From: Bruce, Kevin J NAN02
Sent: Tuesday, July 01, 2014 11:44 AM
To: Tim Sullivan; Knutson.Lingard@epa.gov; Cantilli, John; jennifer_siani@fws.gov; Roy 


Jacobson; Stephen Tomasik; etrowbridg@pa.gov
Cc: Haggerty, James W NAD; Metivier, Steven V LRB; Chandler, Wade B NAB; McDonald, 


Jodi M NAN02; Kozlowski, Diane C LRB; Robinson, Judy A LRB; Casey, George D 
NAN02; Gitchell, Amy L NAN02; Dombroskie, Michael A (Mike) NAB


Subject: Meeting to discuss status of agency reviews for the Constitution Pipeline Project 
(UNCLASSIFIED)


Classification: UNCLASSIFIED 
Caveats: NONE 
 
Good morning, 
 
Our Army Corps team would like to schedule a telephone conference to provide an update on the status of our review 
for the Constitution Pipeline project.  Likewise, we would like to hear from you on the status of your agency reviews.  
We are hoping those of you on the "TO" list are available for a few hours in the morning on either July 9, 10, or 11. 
 
Please let me know your availability on these dates at your earliest possibility and no later than COB on July 7, if 
possible. 
 
Thanks...Kevin  
 
Kevin Bruce, Biologist/Project Manager 
Army Corps of Engineers 
New York District, Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, room 312 
Watervliet, NY 12189‐4000 
518‐266‐6358  
518‐266‐6366 fax 
kevin.j.bruce@usace.army.mil 
 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
 








 


 


CONSTITUTION PIPELINE 


U.S. Fish & Wildlife Service  


Update Meeting 


December 18, 2013 


AGENDA 


1. Project Update 


 Meeting with FWS Regional Office staff – 11‐19‐13 


 FERC review / EIS schedule 


 Project schedule – information submittal to FWS / response 


 Federal and State permitting 


 


2. Migratory Birds 


 Vegetation clearing strategy / seasonal timing restrictions 


 Waterbody crossings 


 


3. Habitat Conservation Measures 


 Analysis / quantification of direct / indirect impacts 


 Habitat Conservation Measures outline 


 Land acquisition opportunities 


 


4. Other Topics 


 Candidate myotis species 


 Bald eagle 


 Dwarf wedgemussel 


 Rare plants 


 


5. Summary of Action Items / Wrap Up 
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Tim Sullivan


From: Bill Hartwig
Sent: Monday, May 19, 2014 9:34 AM
To: Tim Sullivan; Jennifer Siani
Cc: David Stilwell
Subject: Constitution. Pipeline Migratory Bird and Upland Forest Plan 


Tim and Jennifer.  
 
We have made some initial contacts with the Conservation Fund to assist in our efforts to compensate with appropriate 
lands and partners. They would be a good addition to our discussion of the draft we meet on June 5 to discuss the above 
draft plan?  If not, could you provide another date that week.  
 
Sent from the I‐Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
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Tim Sullivan


From: Bill Hartwig
Sent: Monday, May 19, 2014 9:38 AM
To: Tim Sullivan; Jennifer Siani
Cc: David Stilwell
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 


Tim and Jennifer 
 
Sorry about the too quick email but I think you have the general idea. We would like to set up a meeting in Cortland,NY 
for June 5. Perhaps in the early afternoon. Can we all get together to discuss the subject draft plan?   
 
Thanks.  
 
Bill 
 
Sent from the I‐Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
> On May 19, 2014, at 9:33 AM, Bill Hartwig <dbhartwig@atlanticbb.net> wrote: 
>  
> Tim and Jennifer.  
>  
> We have made some initial contacts with the Conservation Fund to assist in our efforts to compensate with 
appropriate lands and partners. They would be a good addition to our discussion of the draft we meet on June 5 to 
discuss the above draft plan?  If not, could you provide another date that week.  
>  
> Sent from the I‐Phone of 
> William F.Hartwig 
> Senior Advisor 
> Dawson & Associates 
> 1225 I Street NW Suite 250 
> Washington, DC 20005 
> 202‐289‐2060(office) 
> 410‐200‐0043(cell) 
> 202‐289‐8683(fax) 
>  
>  
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Tim Sullivan


From: Stilwell, David
Sent: Wednesday, May 14, 2014 1:21 PM
To: Sullivan, Tim
Subject: Re: Request for a meeting May 21 at 8:00 am


Tim, 
 
When is the earliest we could meet with the DEC? 
 
David 
 


On Wed, May 14, 2014 at 1:04 PM, Sullivan, Tim <tim_r_sullivan@fws.gov> wrote: 
I just got a message from DEC that they don't want to meet with Constitution until the agencies have had time 
to talk about the revised plan.  So, I believe we should not schedule a meeting next week but wait a bit 
longer.  Let me know if you need more details or want to discuss. 
Thanks 
Tim 


---------- Forwarded message ---------- 
From: Bill Hartwig <dbhartwig@atlanticbb.net> 
Date: Wed, May 14, 2014 at 12:59 PM 
Subject: Request for a meeting May 21 at 8:00 am 
To: David Stilwell <David_Stilwell@fws.gov> 
Cc: Tim Sullivan <tim_R_sullivan@fws.gov>, Jennifer Siani <jennifer_siani@fws.gov> 
 
 
David. 
 
I have been working with Tim and Jennifer directly but both are in training this week at NCTC. We are trying to 
set up a meeting in Cortland for 8:00am Wednesday, May 21 to discuss the most recent draft of the Migratory 
Bird and Upland Forest Plan. Folks from PA and NY State governments can be there as well. 
 
I was hoping that we could get a confirmation of that date and time so that travel arrangements and hotel rooms 
can be confirmed. Can you help us tie down this time? 
 
Thanks, Bill 
 
Sent from the I-Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
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202-289-8683(fax) 
 


 
 








12/24/2014 DEPARTMENT OF THE INTERIOR Mail  Department of the Army Application No. NAN201200449UBR by Constitution Pipeline Company, LLC (…


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Department of the Army Application No. NAN201200449UBR by Constitution
Pipeline Company, LLC (UNCLASSIFIED)


Bruce, Kevin J NAN02 <Kevin.J.Bruce@usace.army.mil> Fri, Jan 17, 2014 at 2:45 PM
To: "Tim.L.Powell@Williams.com" <Tim.L.Powell@williams.com>
Cc: "McDonald, Jodi M NAN02" <Jodi.M.McDonald@usace.army.mil>, "Dombroskie, Michael A (Mike) NAB"
<Mike.Dombroskie@usace.army.mil>, "Kozlowski, Diane C LRB" <Diane.C.Kozlowski@usace.army.mil>, "Metivier,
Steven V LRB" <Steven.V.Metivier@usace.army.mil>, "Robinson, Judy A LRB"
<Judy.A.Robinson@usace.army.mil>, "Chandler, Wade B NAB" <wade.b.chandler@usace.army.mil>, "Seib, William
NAB" <William.Seib@usace.army.mil>, "Haggerty, James W NAD" <James.W.Haggerty@usace.army.mil>, Kevin
Bowman <kevin.bowman@ferc.gov>, "robyn_niver@fws.gov" <robyn_niver@fws.gov>, "Tim_R_Sullivan@fws.gov"
<Tim_R_Sullivan@fws.gov>, "knutson.lingard@epa.gov" <knutson.lingard@epa.gov>, Stephen Tomasik
<smtomasi@gw.dec.state.ny.us>, "rajacobs@gw.dec.state.ny.us" <rajacobs@gw.dec.state.ny.us>, Patricia
Desnoyers <pjdesnoy@gw.dec.state.ny.us>, "Perazio, Philip (PEB)" <Philip.Perazio@parks.ny.gov>, "Gitchell,
Amy L NAN02" <Amy.L.Gitchell@usace.army.mil>, "Schubring, Lynda" <Lynda.Schubring@williams.com>,
"Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>, "jbuczynski@pa.gov" <jbuczynski@pa.gov>, "Casey,
George D NAN02" <George.D.Casey@usace.army.mil>


Classification: UNCLASSIFIED
Caveats: NONE


Mr. Powell,


Please see the attached letter.  I will send the original signed letter by U.S. mail.


Thank you.


Kevin Bruce, Biologist/Project Manager
Army Corps of Engineers
New York District, Upstate Regulatory Field Office
1 Buffington St., Bldg. 10, room 312
Watervliet, NY 121894000
5182666358
5182666366 fax
kevin.j.bruce@usace.army.mil


Classification: UNCLASSIFIED
Caveats: NONE


Incomplete App letter 11613.pdf
115K



https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=att&th=143a1bca7e5b681b&attid=0.1&disp=attd&safe=1&zw

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=kevin.j.bruce@usace.army.mil
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Tim Sullivan


From: Bruce, Kevin J NAN02
Sent: Friday, June 20, 2014 10:50 AM
To: Brianna Gary
Cc: Knutson.Lingard@epa.gov; jennifer_siani@fws.gov; Tim_R_Sullivan@fws.gov; Roy 


Jacobson; Stephen Tomasik; Casey, George D NAN02
Subject: RE: [EXTERNAL] Call to discuss Constitution's Migratory Bird and Upland Forest Plan 


(UNCLASSIFIED)


Classification: UNCLASSIFIED 
Caveats: NONE 
 
Hi Brianna, 
 
I just wanted to let you know my unresponsiveness to your emails was due to an unexpected leave of absence from 
work for 5 weeks.  I just returned to the office this week and am working on getting caught up...mostly on Constitution!  
 
I have George Casey's notes from the meeting on 5/27 and will be looking for the agency comments on the Migratory 
Bird and Upland Forest Plan.   
 
Thanks...Kevin 
 
 
Kevin Bruce, Biologist/Project Manager 
Army Corps of Engineers 
New York District, Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, room 312 
Watervliet, NY 12189‐4000 
518‐266‐6358  
518‐266‐6366 fax 
kevin.j.bruce@usace.army.mil 
 
 
          
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Brianna Gary [mailto:bmgary@gw.dec.state.ny.us]  
Sent: Monday, May 19, 2014 10:05 AM 
To: Knutson.Lingard@epa.gov; jennifer_siani@fws.gov; Tim_R_Sullivan@fws.gov; Roy Jacobson; Stephen Tomasik; 
Bruce, Kevin J NAN02 
Subject: [EXTERNAL] Call to discuss Constitution's Migratory Bird and Upland Forest Plan 
 
  
Hello Everyone, 
  
Please fill out the Doodle poll to schedule an hour sometime later this week or next week for an agency call to discuss 
Constitution's Migratory Bird and Upland Forest Plan.   
  
Call‐in info will follow soon. 
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Kevin, Tim and Lingard, please share this with others in your agency who may want to participate. 
  
http://doodle.com/g67m4fwy7n7qpmmm  
  
  
Thank you, 
  Brianna 
 
Brianna Gary 
Avian Ecologist 
 
NYSDEC 
Bureau of Habitat 
Division of Fish, Wildlife and Marine Resources 
625 Broadway, 5th Floor 
Albany, NY 12233‐4756 
 
bmgary@gw.dec.state.ny.us 
518‐402‐8858 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
 








Table 1. Interior Forest and Protected Stream Timing Restriction Conflict Resolutions


Pennsylvania/
Susquehanna 0 Turnpike Road


Meter Station TBD No 38B43 Wood Thrush No
Meter Station to
be built Prior to


Pipe ROW


June 1 -
September 30


Meter station infrastructure prior to mainline
construction starting in June 2014.


Pennsylvania/
Susquehanna 0.06 0.12 315 No 38B43 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 1.74 Access Road


PAR 1          1,285 No 38B44 Wood Thrush No
Access Road to be
built Prior to Pipe


ROW


June 1 -
September 30


Access road infrastructure for mainline
construction starting in June 2014.


Pennsylvania/
Susquehanna 1.24 1.52 1,492 No 39B44 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 1.80 1.92 608 No 39B44 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 3.13 3.15 91 No 39B44 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 3.53 3.93 2,136 No 39B44 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 7.23 7.54 1,647 No 39B51 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 7.24 Access Road


PAR 6 No 39B51 Wood Thrush No
Access Road to be
built Prior to Pipe


ROW


June 1 -
September 30


Access road infrastructure for mainline
construction starting in June 2014.


Pennsylvania/
Susquehanna 8.12 8.27 774 No 39B51 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 8.50 8.73 1,246 No 39B51 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 9.56 9.57 53 No 39B52 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Comments
Associated
Protected


Stream


Breeding Bird Atlas
Designation


Spread 1 Start


State / County Enter
Milepost Exit Milepost


 Length
Crossed
(feet)


Breeding Bird Species
of Concern


Important
Bird Area?


Construction
Sequencing


Proposed
Clearing Dates


11/21/2013 Page 1 of 13







Table 1. Interior Forest and Protected Stream Timing Restriction Conflict Resolutions


Comments
Associated
Protected


Stream


Breeding Bird Atlas
DesignationState / County Enter


Milepost Exit Milepost
 Length
Crossed
(feet)


Breeding Bird Species
of Concern


Important
Bird Area?


Construction
Sequencing


Proposed
Clearing Dates


Pennsylvania/
Susquehanna 9.63 9.66 138 No 39B52 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 12.15 12.16 53 No 39A56


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 12.27 12.32 264 No 39A56


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 12.43 12.52 443 No 39A56


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 12.65 12.73 449 No 39A56


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 12.93 13.40 2,482 No 39A56


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 13.42 13.75 1,742 No 39A56


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 14.1 14.1 20 No 39A56


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 15.77 16.60 4,404 No


39A63
39A65


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 16.3 Access Road


PAR 14          1,650 No
39A65


Wood Thrush
Prairie Warbler


No
Access Road to be
built Prior to Pipe


ROW


June 1 -
September 30


Access road infrastructure for mainline
construction starting in June 2014.


Pennsylvania/
Susquehanna 16.92 16.99 350 No 39A63 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 17.11 18.82 9,046 Yes 39A63 Wood Thrush No


See Site Specific
Detail Drawing


June 16 -
September 30


Conawacta Creek is a Trout Stocked Stream
located at the outer limits of the interior forest
area.  The ROW will be accessed from State Route
92.  The pipe and an access bridge will be installed
across the creek.  The bridge will be used during
construction of the pipeline.
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Table 1. Interior Forest and Protected Stream Timing Restriction Conflict Resolutions


Comments
Associated
Protected


Stream


Breeding Bird Atlas
DesignationState / County Enter


Milepost Exit Milepost
 Length
Crossed
(feet)


Breeding Bird Species
of Concern


Important
Bird Area?


Construction
Sequencing


Proposed
Clearing Dates


Pennsylvania/
Susquehanna 17.78 Access Road


PAR 15          1,905 No 39A63 Wood Thrush No
Access Road to be
built Prior to Pipe


ROW


June 16 -
September 30


PAR 15 crosses Conawacta Creek, a Trout Stocked
Stream.  Access road infrastructure for mainline
construction starting in June 2014.


Pennsylvania/
Susquehanna 18.99 19.22 1,212 No 39A63 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 19.33 19.84 2,658 No


39A63
39A64


Wood Thrush No
Typical One


Direction
Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 19.37 19.65 1,478 No 39A64 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 19.99 20.18 966 No 39A64 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 20.30 20.76 2,430 Yes 39A63 Wood Thrush No


See Site Specific
Detail Drawing


June 16 -
September 30


Starrucca Creek is a Trout Stocked Stream located
at the outer limits of the interior forest area.  The
ROW will be accessed from PAR 15a.  The pipe
and an access bridge will be installed across the
creek.  The bridge will be used during
construction of the pipeline.


Pennsylvania/
Susquehanna 20.98 21.03 257 No 39A64 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 20.01 Access Road


PAR 15a             700 No 39A63 Wood Thrush No
Access Road to be
built Prior to Pipe


ROW


June 1 -
September 30


PAR  15a may not impact interior forest as there
may be an existing road not evident in aerial
photography.  Access road infrastructure for
mainline construction starting in June 2014.


Pennsylvania/
Susquehanna 21.87 22.06 1,049 No 39A62 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 22.24 22.40 837 No 39A62 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


End Spread 1 - Start Spread 2
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Table 1. Interior Forest and Protected Stream Timing Restriction Conflict Resolutions


Comments
Associated
Protected


Stream


Breeding Bird Atlas
DesignationState / County Enter


Milepost Exit Milepost
 Length
Crossed
(feet)


Breeding Bird Species
of Concern


Important
Bird Area?


Construction
Sequencing


Proposed
Clearing Dates


Pennsylvania/
Susquehanna 22.67 22.82 781 No 39A62 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 23.00 23.08 401 No 39A62 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


Pennsylvania/
Susquehanna 23.58 24.52 4,987 No 39A62 Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/ Broome 25.35 26.12 4,054 No 4565C
Wood Thrush


Blue-winged Warbler
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/ Broome 26.34 26.37 160 No 4565C
Wood Thrush


Blue-winged Warbler
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/ Broome 27.15 27.16 74 No 4565C
Wood Thrush


Blue-winged Warbler
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/ Broome 27.82 28.12 1,614 No 4565C
Wood Thrush


Blue-winged Warbler
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/ Broome 28.31 28.41 547 No 4565C
Wood Thrush


Blue-winged Warbler
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/ Broome 30.28 30.29 80 No 4565A
Wood Thrush


Prairie Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/ Broome 31.14 31.70 2,960 No 4565A
Wood Thrush


Prairie Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/ Broome 32.12 32.64 2,789 No 4565A, 4565B
Wood Thrush


Blue-winged Warbler
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31
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Table 1. Interior Forest and Protected Stream Timing Restriction Conflict Resolutions


Comments
Associated
Protected


Stream


Breeding Bird Atlas
DesignationState / County Enter


Milepost Exit Milepost
 Length
Crossed
(feet)


Breeding Bird Species
of Concern


Important
Bird Area?


Construction
Sequencing


Proposed
Clearing Dates


New York/
Chenango 42.27 42.29 85 No 4567C


Wood Thrush
Blue-winged Warbler


Prairie Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Chenango 44.09 45.03 4,970 No 4567A, 4567C


Bald Eagle
Wood Thrush


Blue-winged Warbler
Prairie Warbler


Yes
Typical One


Direction
Sequencing


September 1 -
March 31


Landscape surrounded by developed areas
adjacent to I-88.


New York/
Chenango 44.22 Access Road


PAR 34          1,200 No 4567A, 4567C


Bald Eagle
Wood Thrush


Blue-winged Warbler
Prairie Warbler


Yes
Access Road to be
built Prior to Pipe


ROW


June 1 -
September 30


Access road infrastructure for mainline
construction starting in June 2014.  Constitution is
assessing the use of a near-by public road.  If this
road is approved, PAR 24 will be removed.


New York/
Chenango 46.48 47.13 3,458 No 4567B


Bald Eagle
Wood Thrush


Yes
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Chenango 49.03 49.74 3,735 No 4567B, 4568D


Bald Eagle
Wood Thrush


Blue-winged Warbler
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 50.59 50.63 232 No 4668C


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 50.76 50.79 188 No 4668C


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 50.94 50.96 100 No 4668C


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 51.22 51.30 421 No 4668C


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 51.43 51.47 223 No 4668C


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


End Spread 2 - Start Spread 3
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Table 1. Interior Forest and Protected Stream Timing Restriction Conflict Resolutions


Comments
Associated
Protected


Stream


Breeding Bird Atlas
DesignationState / County Enter


Milepost Exit Milepost
 Length
Crossed
(feet)


Breeding Bird Species
of Concern


Important
Bird Area?


Construction
Sequencing


Proposed
Clearing Dates


New York/
Delaware 51.98 52.01 159 No 4668C


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 52.22 52.45 1,198 No 4668C


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 52.58 52.59 91 No 4668C


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 56.83 56.87 197 No 4668D


Wood Thrush / Blue-
winged Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 57.92 57.92 9 No 4768C


Wood Thrush / Blue-
winged Warbler /


Prairie Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 58.39 58.70 1,631 No 4768A


Bald Eagle / Wood
Thrush / Blue-winged


Warbler / Prairie
Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 61.69 61.97 1,485 No 4768B


Bald Eagle
Wood Thrush


Blue-winged Warbler
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 62.24 62.49 1,342 No 4768B


Bald Eagle
Wood Thrush


Blue-winged Warbler
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 62.74 63.35 3,223 No 4768B


Bald Eagle
Wood Thrush


Blue-winged Warbler
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 63.47 64.53 5,582 No 4768B


Bald Eagle
Wood Thrush


Blue-winged Warbler
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31
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Table 1. Interior Forest and Protected Stream Timing Restriction Conflict Resolutions


Comments
Associated
Protected


Stream


Breeding Bird Atlas
DesignationState / County Enter


Milepost Exit Milepost
 Length
Crossed
(feet)


Breeding Bird Species
of Concern


Important
Bird Area?


Construction
Sequencing


Proposed
Clearing Dates


New York/
Delaware 63.5 Access Road


PAR 40             400 No 4768B


Bald Eagle
Wood Thrush


Blue-winged Warbler
Prairie Warbler


No
Access Road to be
built Prior to Pipe


ROW


June 1 -
September 30


Access road infrastructure for mainline
construction starting in June 2014.


New York/
Delaware 64.63 64.78 810 No 4869C Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 65.58 65.70 645 No 4869C Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 66.51 66.60 466 No 4869C Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 67.05 68.28 6,492 No 4869C Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 68.45 68.75 1,586 No 4869C, 4869D


Bald Eagle
Wood Thrush


Blue-winged Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 69.31 69.32 78 No 4869D


Bald Eagle
Wood Thrush


Blue-winged Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 70.66 70.70 194 No 4869D


Bald Eagle
Wood Thrush


Blue-winged Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 71.21 71.47 1,336 No 4869D


Bald Eagle
Wood Thrush


Blue-winged Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 72.12 72.37 1,322 Yes 4869B, 4969A


Bald Eagle
Wood Thrush


Blue-winged Warbler
No


See Site Specific
Detail Drawing


June 1 -
September 30


UNT to Ouleout Creek will be accessed through
PAR 46 then through ROW.  The pipe and an
access bridge will be installed across the creek.
The bridge will be used during construction of the
pipeline.


End Spread 3 - Start Spread 4
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Table 1. Interior Forest and Protected Stream Timing Restriction Conflict Resolutions


Comments
Associated
Protected


Stream


Breeding Bird Atlas
DesignationState / County Enter


Milepost Exit Milepost
 Length
Crossed
(feet)


Breeding Bird Species
of Concern


Important
Bird Area?


Construction
Sequencing


Proposed
Clearing Dates


New York/
Delaware 72.81 Access Road


PAR 46          2,400 Yes 4869B, 4969A
Bald Eagle


Wood Thrush
Blue-winged Warbler


No
Access Road to be
built Prior to Pipe


ROW


June 1 -
September 30


Access road infrastructure for mainline
construction starting in June 2014.


New York/
Delaware 72.5 73.2 3,745 No 4969A


Bald Eagle
Wood Thrush


Blue-winged Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 73.48 73.92 2,298 Yes 4969A


Bald Eagle
Wood Thrush


Blue-winged Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 36


New York/
Delaware 73.65 Access Road


PAR 47  TBD Yes 4969A
Bald Eagle


Wood Thrush
Blue-winged Warbler


No
Access Road to be
built Prior to Pipe


ROW


June 1 -
September 30


Further assessing forest interior impacts.  Access
road infrastructure for mainline construction
starting in June 2014.


New York/
Delaware 74.16 74.40 1,289 Yes 4969A


Bald Eagle
Wood Thrush


Blue-winged Warbler
No


See Site Specific
Detail Drawing


June 1 -
September 30


UNT to Ouleout Creek will be access from Swart
Hollow Road then through ROW clearing.  The
pipe and an access bridge will be installed across
the creek.  The bridge will be used during
construction of the pipeline.


New York/
Delaware 74.57 74.61 209 No 4969A


Bald Eagle
Wood Thrush


Blue-winged Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 74.70 74.87 893 No 4969A


Bald Eagle
Wood Thrush


Blue-winged Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 75.98 76.38 2,122 No 4969A, 4969B


Bald Eagle
Wood Thrush


Blue-winged Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31
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Table 1. Interior Forest and Protected Stream Timing Restriction Conflict Resolutions


Comments
Associated
Protected


Stream


Breeding Bird Atlas
DesignationState / County Enter


Milepost Exit Milepost
 Length
Crossed
(feet)


Breeding Bird Species
of Concern


Important
Bird Area?


Construction
Sequencing


Proposed
Clearing Dates


New York/
Delaware 76.93 77.15 1,175 No 4969B


Wood Thrush
Blue-winged Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 79.07 79.28 1,102 No 4969B


Wood Thrush
Blue-winged Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 79.60 80.18 3,060 No 5069A


Wood Thrush
Blue-winged Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 80.61 80.80 1,029 Yes 5069A


Wood Thrush
Blue-winged Warbler


No
See Site Specific
Detail Drawing


September 1 -
March 31


New York/
Delaware 81.02 81.58 2,935 No 5069A


Wood Thrush
Blue-winged Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 82.35 82.38 188 No 5069A


Wood Thrush
Blue-winged Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 83.09 84.17 5,701 No 5069B


Wood Thrush
Blue-winged Warbler


No
Typical One


Direction
Sequencing


June 1 -
September 30


UNT to Kortright Creek will be access from Taylor
Road then through the ROW.  A small area of
interior forest will be cleared.  The pipe and an
access bridge will be installed across the creek.
The bridge will be used during construction of the
pipeline.


New York/
Delaware 84.78 84.80 97 No 5069B


Wood Thrush
Blue-winged Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 85.12 85.14 93 No 5069B


Wood Thrush
Blue-winged Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 85.27 85.84 3,002 No 5070D


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 85.90 86.18 1,464 No 5070D


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31
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Table 1. Interior Forest and Protected Stream Timing Restriction Conflict Resolutions


Comments
Associated
Protected


Stream


Breeding Bird Atlas
DesignationState / County Enter


Milepost Exit Milepost
 Length
Crossed
(feet)


Breeding Bird Species
of Concern


Important
Bird Area?


Construction
Sequencing


Proposed
Clearing Dates


New York/
Delaware 86.31 86.35 202 No 5070D


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Delaware 86.48 86.53 294 No 5170C


Wood Thrush
Blue-winged Warbler


Prairie Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 86.78 87.06 1,469 No 5170C


Wood Thrush
Blue-winged Warbler


Prairie Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 87.18 87.61 2,270 No 5170C


Wood Thrush
Blue-winged Warbler


Prairie Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 89.24 89.37 673 No 5170C


Wood Thrush
Blue-winged Warbler


Prairie Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 89.31 Access Road


PAR 56             350 No 5170C
Wood Thrush


Blue-winged Warbler
Prairie Warbler


No
Access Road to be
built Prior to Pipe


ROW


June 1 -
September 30


Access road infrastructure for mainline
construction starting in June 2014.


New York/
Delaware 90.65 91.63 5,165 No 5170B, 5170D


Wood Thrush
Blue-winged Warbler


Prairie Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Delaware 91.80 92.45 3,434 Yes 5170B Wood Thrush No


See Site Specific
Detail Drawing


June 1 -
September 30


Two UNTs to Charlotte Creek will be access from
S. Worcester Hill Road.   The pipe and an access
bridge will be installed across each creek.  The
bridge will be used during construction of the
pipeline.


New York/
Schoharie 93.13 93.53 2,147 No 5170B Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Schoharie 94.19 94.46 1,402 No 5270A


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


Spread 4 Ends - Spread 5 Starts
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Table 1. Interior Forest and Protected Stream Timing Restriction Conflict Resolutions


Comments
Associated
Protected


Stream


Breeding Bird Atlas
DesignationState / County Enter


Milepost Exit Milepost
 Length
Crossed
(feet)


Breeding Bird Species
of Concern


Important
Bird Area?


Construction
Sequencing


Proposed
Clearing Dates


New York/
Schoharie 95.44 96.18 3,937 Yes 5270A


Wood Thrush
Prairie Warbler


No
See Site Specific
Detail Drawing


June 1 -
September 30


UNT to Clapper Hollow Creek will be access from
Wayman Road and PAR 60 then the ROW.   The
pipe and an access bridge will be installed across
the creek.  The bridge will be used during
construction of the pipeline.


New York/
Schoharie 95.98 Access Road


PAR 60          1,380 No 5270A
Wood Thrush


Prairie Warbler
No


Access Road to be
built Prior to Pipe


ROW


June 1 -
September 30


Access road infrastructure for mainline
construction starting in June 2014.


New York/
Schoharie 96.52 96.52 38 No 5270A


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Schoharie 96.79 96.83 198 No 5270A


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Schoharie 97.87 99.18 6,934 Yes


5270A, 5270B,
5271D


Blue-winged Warbler
Whip-Poor-Will
Wood Thrush


Prairie Warbler


No
See Site Specific
Detail Drawing


June 1 -
September 30


UNT to Clapper Hollow Creek will be access from
Arabia Road and then down the ROW.   The pipe
and an access bridge will be installed across the
creek.  The bridge will be used during
construction of the pipeline.


New York/
Schoharie 99.32 99.41 495 No 5271D Blue-winged Warbler No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Schoharie 102.13 102.38 1,323 No 5271D Blue-winged Warbler No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Schoharie 103.43 Access Road


PAR 66          2,650 No 5271D Blue-winged Warbler No
Access Road to be
built Prior to Pipe


ROW


June 1 -
September 30


Access road infrastructure for mainline
construction starting in June 2014.


New York/
Schoharie 102.69 103.55 4,533 No


5271D, 5371A,
5371C


Blue-winged Warbler
Wood Thrush


Prairie Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Schoharie 103.69 104.04 1,873 No 5371A


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31
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Table 1. Interior Forest and Protected Stream Timing Restriction Conflict Resolutions


Comments
Associated
Protected


Stream


Breeding Bird Atlas
DesignationState / County Enter


Milepost Exit Milepost
 Length
Crossed
(feet)


Breeding Bird Species
of Concern


Important
Bird Area?


Construction
Sequencing


Proposed
Clearing Dates


New York/
Schoharie 104.82 104.82 2 No 5371A


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Schoharie 105.53 105.53 24 No 5371A


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Schoharie 106.05 106.09 204 No 5371A


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Schoharie 106.53 106.80 1,449 No 5371A


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Schoharie 107.53 108.33 4,243 No 5371B Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Schoharie 108.41 108.46 281 No 5371B Wood Thrush No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Schoharie 108.94 108.98 250 No 5371B, 5372D


Bald Eagle
Wood Thrush


Cerulean Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Schoharie 109.77 109.84 369 No 5372D


Bald Eagle
Wood Thrush


Cerulean Warbler
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Schoharie 110.63 110.95 1,668 No 5372D, 5472C


Blue-winged Warbler
Bald Eagle


Wood Thrush
Cerulean Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Schoharie 111.11 111.15 227 No 5472C


Blue-winged Warbler
Bald Eagle


Wood Thrush
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Schoharie 111.20 111.22 88 No 5472C


Blue-winged Warbler
Bald Eagle


Wood Thrush
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Schoharie 111.77 112.05 1,500 No 5472C


Blue-winged Warbler
Bald Eagle


Wood Thrush
No


Typical One
Direction


Sequencing


September 1 -
March 31
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Table 1. Interior Forest and Protected Stream Timing Restriction Conflict Resolutions


Comments
Associated
Protected


Stream


Breeding Bird Atlas
DesignationState / County Enter


Milepost Exit Milepost
 Length
Crossed
(feet)


Breeding Bird Species
of Concern


Important
Bird Area?


Construction
Sequencing


Proposed
Clearing Dates


New York/
Schoharie 112.18 113.29 5,872 No 5472C


Blue-winged Warbler
Bald Eagle


Wood Thrush
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Schoharie 113.97 114.38 2,175 No 5472C


Blue-winged Warbler
Bald Eagle


Wood Thrush
No


Typical One
Direction


Sequencing


September 1 -
March 31


New York/
Schoharie 115.57 116.27 3,713 No 5472D


Wood Thrush
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Schoharie 118.19 118.31 679 No 5472B


Blue-winged Warbler
Prairie Warbler


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Schoharie 118.53 119.31 4,121 No 5472B, 5572A


Blue-winged Warbler
Prairie Warbler
Wood Thrush


No
Typical One


Direction
Sequencing


September 1 -
March 31


New York/
Schoharie 120.72 120.74 135 No 5472B, 5572A


Blue-winged Warbler
Prairie Warbler
Wood Thrush


No
Typical One


Direction
Sequencing


September 1 -
March 31


Stream Timing Conflicts with Interior Forest Clearing Window
Important Bird Area
Access Road Construction Conflicts with Interior Forest Clearing Window
Meter Station Construction Conflicts with Interior Forest Clearing Window
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Tim Sullivan


From: Siani, Jennifer
Sent: Wednesday, April 16, 2014 3:48 PM
To: Tim Sullivan
Subject: Constitution pipeline


Follow Up Flag: Follow up
Flag Status: Completed


Hi Tim, 
I reviewed the Draft Upland Forest Management Plan and I have the following general comments.  If you have 
questions, let me know! 
 
1. When discussing smaller habitat blocks on page 8, I recommend finding published findings to support the 
conclusions drawn.  For instance, how do you know that the habitat blocks will be large enough for scarlet 
tanagers to maintain viable populations? 
 
2. Several Important Bird Areas will be impacted by the pipeline placement yet only one, the Mill Stream IBA, 
is discussed.  It is unclear why this one is highlighted over the others. 
 
3.  The document makes many references to the Breeding Bird Atlas for Pennsylvania and New York but I 
could not find these in the references list.  Please provide them.  It specifically calls out the 2005 Breeding Bird 
Atlas on page 9, but the Second Atlas of Breeding Bird Atlas in PA was published in  2013 and the one from 
NY was published in 2008 Therefore, there may be more current data available than what is being used. 
 
4.  It is unclear why a forest block size of 35 acres was chosen.  I recognize that the number itself is 10% of 350 
acres of forest but what was the basis for choosing 10%? I understand that the 350 acres block size came from 
Robbins et al.'s study from 1989. 
 
5.  While direct effects are discussed, a discussion of indirect effects is lacking. and should receive attention.  In 
addition, the plan states that impacts will be temporary during construction activities, however, since not all of 
the vegetation clearing occurs during the breeding season, this statement becomes untrue.  Destroying nests 
during this time will result in death for eggs, chicks, and possibly fledglings who cannot escape yet.   
 
6.  There is a statement on page 14 that states "...clearing activities are not anticipated to take place within the 
typical nesting periods....unless otherwise approved by the applicable federal and state regulatory 
agencies."  The Service cannot approve vegetation clearing during the migratory bird breeding season as this 
could be construed as approval of take of birds, nests, eggs, or parts of these items.  The same applies to routine 
vegetation maintenance. 
 
7.  Temporarily disturbed areas will revegetate via natural succession rather than through plantings by 
Constitution.  Is it possible to do plantings of native seed mixes and to perform invasive species control in 
nearby areas prior to revegetation to enhance the probability of success? 
 
8.  The Plan states that active nests will be buffered from construction activities.  What is the likelihood that 
bird nests will be discovered in the project area and the likelihood that Constitution will be able to work around 
them?  Recently, a pipeline had a Canada goose lay eggs in a nest on the pipeline right of way.  The Service 
does not have permits for active nest removal, thus activity had to stop within that area.   
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9.  remove the word "standard" on the third bullet on page 15.  To my knowledge, there is no industry standard 
that says construction workspace within interior forests is 110 feet.  That is simply the distance that Constitution 
is using as a standard for this particular project. 
 
10. Specific seed mixes are being used to promote early successsional species.  Please be sure to use seed mixes 
that are native to Pennsylvania and New York.  Also, while consultation with non-governmental organizations 
is encouraged, please be aware that turkeys are not protected under the Migratory Bird Treaty Act because they 
are a game bird, and habitat restoration should not be geared toward creating turkey habitat.  I also encourage 
planting tree islands within the early successional habitat to create diversity.  Many bird species will use these 
islands to advertise themselves to potential mates and defend their territory during the breeding season. 
 
11. Under bald eagles, there is no mention of permits.  If blasting or other disruptive activities occur, a 
disturbance permit may be necessary. 
 
12.  What was the basis used for the planting densities (i.e.,1210 individual trees per acre within upland forest)?
 
13.  I would encourage pursuing the idea of off-site habitat restoration in addition to the 218 acres of upland 
forest areas on site or in lieu of the on site work. 
 
 
 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
 
 








12/23/2014 DEPARTMENT OF THE INTERIOR Mail - FW: Constitution Wetland Mitigation Plan Discussion (UNCLASSIFIED)


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


FW: Constitution Wetland Mitigation Plan Discussion (UNCLASSIFIED)


Hufnagel, Gregory <Gregory.Hufnagel@aecom.com> Mon, Mar 31, 2014 at 12:38 PM
To: "Tim_R_Sullivan@fws.gov" <Tim_R_Sullivan@fws.gov>, "Cantilli, John" <Cantilli.John@epa.gov>, "McDonald,
Jodi M NAN02" <Jodi.M.McDonald@usace.army.mil>


Classification: UNCLASSIFIED
Caveats: NONE
 
NOTE – Agenda and Call in Number
 
 
This meeting to is discuss the Constitution Pipeline Wetland Mitigation Plan. An Agenda will be
distributed shortly.  Please forward to those I have not included and would like to join us.
 
The Meeting will take place in Binghamton, NY at the Hilton Double Tree Hotel.  I will set up a call in
number if there are those that need to participate remotely.
 
DoubleTree by Hilton Hotel Binghamton
225 Water Street.
Binghamton, NY 13901
 
Call in No. 866-203-6896 Conference Code: 990 515 0825
 
 
 
 
 
 
 
 
 
 
 
 
Classification: UNCLASSIFIED
Caveats: NONE
 
 


Agenda_4-2-2014_CP-WetlandMitigation-USACE.pdf
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12/24/2014 DEPARTMENT OF THE INTERIOR Mail  Re: 2014 BAEA midwinter survey


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/3


Sullivan, Tim <tim_r_sullivan@fws.gov>


Re: 2014 BAEA midwinter survey


Doran, Sandra <sandra_doran@fws.gov> Thu, Jan 9, 2014 at 2:32 PM
To: Bonnie Parton <bbparton@gw.dec.state.ny.us>, Lance Clark <lgclark@gw.dec.state.ny.us>, Thomas Bell
<tjbell@gw.dec.state.ny.us>, mrwasilc@gw.dec.state.ny.us
Cc: Glenn Hewitt <gmhewitt@gw.dec.state.ny.us>, Tim Sullivan <tim_r_sullivan@fws.gov>, Sandra Doran
<sandra_doran@fws.gov>


Hi DEC folks  Happy New Year.


Regarding the winter eagle surveys, we plan on going out on Monday 1/13/14. We can check on the Owasco
Inlet nest.  I know the nest is still there, but will look for eagle use. 


In addition, the Service has an interest in knowing about nests in general but also where industry is proposing
large projects. Does anyone have information on eagle nests in the following areas?


Region 7 


1) the nest on Cayuga Lake in Trumansburg.  I have heard rumors that the pair abandoned the nest.  


2) a nest at Catherine Marsh?


3) Skaneateles Lake? 


4) Susquehanna River east of Binghamton where the Constitution pipeline is proposed.


5) Tioughnioga River north of cortland?  There is the one nest north Marathon. I believe ECO Tom checks on
that one. Tom Bell, was there a nest that was confirmed near Rt 222 and Hinman?  


6)  Cinncinatus nest status? 


Region 8


 Tioga River  Steuben County Tuscarora pipeline 


We would appreciate any information/guidance that you can give us.


Sandie Doran
   


On Tue, Dec 10, 2013 at 3:47 PM, Bonnie Parton <bbparton@gw.dec.state.ny.us> wrote:
Sandy  I'm set here in the northern end of the region, but I know that last year we had 2 seasonals conduct a
survey in the southern tier, I think in addition to the one Lance usually does.
Lance  Is the survey route that Amy did last year (I think with Tom C.) in need of a surveyor? If so, please
contact Sandy.


Thanks!
Bonnie


Bonnie Parton



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=bbparton@gw.dec.state.ny.us
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Senior Wildlife Technician
NYS DEC
Three Rivers WMA Field Office
PO Box 369
Phoenix, NY 13135
Office: 3156357017
Cell: 6075430079


>>> Glenn Hewitt 12/10/13 1:43 PM >>>


Sandy,
 
Being out in our region 7, I would defer to Bonnie Parton (cc'd). She may have some areas that she would like
to see surveyed but might not have time to do.
 
Thank you,
 
Glenn


>>> "Doran, Sandra" <sandra_doran@fws.gov> 12/10/2013 1:41 PM >>>
Hi Glenn, 
Any data gaps that the NY Field Office could cover? 
Sandie


On Tue, Dec 10, 2013 at 11:33 AM, Glenn Hewitt <gmhewitt@gw.dec.state.ny.us> wrote:
Good morning everyone,
Believe it or not, it is getting close to that time of year again to conduct the bald eagle midwinter survey.
For those of you who are planning on participating in the survey this year, attached you will find the 2014
letter and data forms for the survey.
If you have any questions, or would prefer not to be on the midwinter survey list anymore, please feel free
to contact me.
I wish everyone a happy survey period.
Happy Holidays,
Glenn


Glenn Hewitt
Fish and Wildlife Technician
NYS Dept. of Environmental Conservation
518‐402‐8850
gmhewitt@gw.dec.state.ny.us


 
Sandra Doran, Fish & Wildlife Biologist
Conservation Planning Assistance/Endangered Species Branch
U.S. Fish & Wildlife Service
New York Field Office (Region 5)
3817 Luker Rd.
Cortland, NY 13045
(607) 7539334 (voice)
(607) 7539699 (fax)
http://nyfo.fws.gov (web)
sandra_doran@fws.gov (email)



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=gmhewitt@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=sandra_doran@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=gmhewitt@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=sandra_doran@fws.gov

http://nyfo.fws.gov/
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Sandra Doran, Fish & Wildlife Biologist
Conservation Planning Assistance/Endangered Species Branch
U.S. Fish & Wildlife Service
New York Field Office (Region 5)
3817 Luker Rd.
Cortland, NY 13045 
(607) 7539334 (voice)
(607) 7539699 (fax)
http://nyfo.fws.gov (web)
sandra_doran@fws.gov (email)



http://nyfo.fws.gov/

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=sandra_doran@fws.gov
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Tim Sullivan


From: Bill Hartwig
Sent: Tuesday, August 05, 2014 5:42 PM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer; Greg Hufnagel; Steve 


Tomasik; Lingard Knutson; Kevin Bruce; Roy Jacobson; Brianna Gary; 
<jotaucher@pa.gov>; Gitchell, Amy L NAN02


Subject: Re: Meeting date for Constitution Pipeline


Thanks for clarifying. Bill  
 
Sent from the I‐Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
> On Aug 5, 2014, at 4:42 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 
>  
> Sorry that I did not make that clear, Bill.  The participants who I  
> invited include those listed above as the recipients of my email  
> (NYSDEC,USEPA, USACE).  They may also have other staff participate but  
> I am unaware of who that might be (I will let them speak for themselves). 
> In addition, the Pennsylvania Game Commission may be interested in the  
> discussion but appear to be not available on August 18.  I suspect  
> many, if not all, of the agency participants will be calling in. 
> Tim 
>  
> ‐‐‐‐‐Original Message‐‐‐‐‐ 
> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
> Sent: Tuesday, August 05, 2014 4:20 PM 
> To: Tim Sullivan 
> Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer; Greg  
> Hufnagel; Steve Tomasik; Lingard Knutson; Kevin Bruce; Roy Jacobson;  
> Brianna Gary; <jotaucher@pa.gov>; Gitchell, Amy L NAN02 
> Subject: Re: Meeting date for Constitution Pipeline 
>  
> Thanks so much Tim.  Appreciate the arrangements.  If it is not too  
> much trouble could you let us know who will be attending from which  
> organizations. Bill 
>  
> Sent from the I‐Phone of 
> William F.Hartwig 
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> Senior Advisor 
> Dawson & Associates 
> 1225 I Street NW Suite 250 
> Washington, DC 20005 
> 202‐289‐2060(office) 
> 410‐200‐0043(cell) 
> 202‐289‐8683(fax) 
>  
>  
>  
>> On Aug 5, 2014, at 4:08 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 
>>  
>> Bill, 
>> A meeting to discuss the Constitution Draft Migratory Bird and Upland  
>> Forest Plan has been confirmed for August 18 at 10:00 AM in our office. 
>> Below is the conference line and passcode for those calling in to the  
>> meeting.  Please let me know if you have any equipment needs. 
>> Thank you 
>> Tim 
>>  
>> Call in number :  877‐799‐9733 
>>  
>> Pass code: 592733 
>>  
>>  
>> Tim Sullivan 
>> US Fish and Wildlife Service 
>> 3817 Luker Road 
>> Cortland, NY 13045 
>> (607)753‐9334 
>>  
>>  
>>  
>> ‐‐‐‐‐Original Message‐‐‐‐‐ 
>> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
>> Sent: Wednesday, July 30, 2014 5:26 PM 
>> To: Tim Sullivan 
>> Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer;  
>> Greg Hufnagel; Steve Tomasik; Lingard Knutson; Kevin Bruce; Roy  
>> Jacobson; Brianna Gary 
>> Subject: Re: Meeting date for Constitution Pipeline 
>>  
>> Tim.  If you could let us know who else will be at our meeting I  
>> would appreciate it.  Thanks.  Bill 
>>  
>> Sent from the I‐Phone of 
>> William F.Hartwig 
>> Senior Advisor 
>> Dawson & Associates 
>> 1225 I Street NW Suite 250 
>> Washington, DC 20005 
>> 202‐289‐2060(office) 
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Tim Sullivan


From: Bill Hartwig
Sent: Wednesday, July 30, 2014 2:34 PM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer; Greg Hufnagel
Subject: Re: Meeting date for Constitution Pipeline


Tim, 
 
Although we would welcome the State agencies time is becoming critical. We would prefer to lock in August 18 (9:00am‐
10:00am to discuss the migratory bird and upland Forest plan)(10:00am‐12:00pm to discuss NLEB and T&E species). We 
can always schedule an additional date to meet with the State and other Federal agencies if they cannot meet on e 18th. 
Please Mark us down for August 18 from 9:00am to noon.   
 
 Thanks.    
 
Bill  
 
Sent from the I‐Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
> On Jul 29, 2014, at 3:05 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 
>  
> Bill, 
> Yes, I asked David about the week of August 18 and his schedule is  
> fairly open right now.  As I mentioned on the phone, I am not  
> available on the 22nd or the morning of the 20th.  I'm not yet sure  
> who will work on the project from our PA Field Office but Jennifer might have the answer. 
> Since there is widespread interest in this issue from other agencies,  
> it would be a good idea to invite staff from the NYSDEC, EPA, PA Game  
> Commission and Corps to participate.  A Doodle poll could help find  
> the right day and time.  We can have the meeting here again or travel  
> to another location to meet. 
> Tim 
>  
> Tim Sullivan 
> US Fish and Wildlife Service 
> 3817 Luker Road 
> Cortland, NY 13045 
> (607)753‐9334 
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>  
>  
>  
> ‐‐‐‐‐Original Message‐‐‐‐‐ 
> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
> Sent: Tuesday, July 29, 2014 2:32 PM 
> To: Tim Sullivan 
> Subject: Meeting date for Constitution Pipeline 
>  
> Tim,  were you able to get a good date or dates for you and David to  
> meet with Constitution Pipeline?  Bill 
>  
> Sent from the I‐Pad of 
> William F.Hartwig 
> Senior Advisor 
> Dawson & Associates 
> 1225 I Street NW Suite 250 
> Washington, DC 20005 
> 202‐289‐2060(office) 
> 410‐200‐0043(cell) 
> 202‐289‐8683(fax) 








1


Tim Sullivan


From: Bruce, Kevin J NAN02
Sent: Thursday, July 03, 2014 11:32 AM
To: Bruce, Kevin J NAN02; Tim Sullivan; Knutson.Lingard@epa.gov; Cantilli, John; 


jennifer_siani@fws.gov; Roy Jacobson; Stephen Tomasik; etrowbridg@pa.gov
Cc: Haggerty, James W NAD; Metivier, Steven V LRB; Chandler, Wade B NAB; McDonald, 


Jodi M NAN02; Kozlowski, Diane C LRB; Robinson, Judy A LRB; Casey, George D 
NAN02; Gitchell, Amy L NAN02; Dombroskie, Michael A (Mike) NAB; Kevin Bowman


Subject: RE: Meeting to discuss status of agency reviews for the Constitution Pipeline Project 
(UNCLASSIFIED)


Classification: UNCLASSIFIED 
Caveats: NONE 
 
Good morning, 
 
It looks like the best availability for a meeting is the morning of July 10 from 10am to 12pm.  Thanks for being flexible 
and especially to those of you making special arrangements to participate.   
 
Call‐in information: 
 
USA Toll‐Free: 888‐431‐3632 
Access Code: 9340150 
 
I will get an agenda out next week.  As I mentioned, we are mostly looking for updates from each agency on the status of 
your reviews, what information is still required from the applicant, anticipated time‐frames for making 
decisions/determinations/recommendations for issues under your responsibility, etc.  We will also provide an update on 
our Corps review.  
 
If there is anything specific you wish to see on the agenda please let me know. 
 
Thanks and Happy Independence Day! 
 
Kevin 
 
 
Kevin Bruce, Biologist/Project Manager 
Army Corps of Engineers 
New York District, Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, room 312 
Watervliet, NY 12189‐4000 
518‐266‐6358  
518‐266‐6366 fax 
kevin.j.bruce@usace.army.mil 
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‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Bruce, Kevin J NAN02  
Sent: Tuesday, July 01, 2014 11:45 AM 
To: 'Tim Sullivan'; Knutson.Lingard@epa.gov; Cantilli, John; 'jennifer_siani@fws.gov'; 'Roy Jacobson'; 'Stephen Tomasik'; 
'etrowbridg@pa.gov' 
Cc: Haggerty, James W NAD; Metivier, Steven V LRB; Chandler, Wade B NAB; McDonald, Jodi M NAN02; Kozlowski, Diane 
C LRB; Robinson, Judy A LRB; Casey, George D NAN02; Gitchell, Amy L NAN02; Dombroskie, Michael A (Mike) NAB 
Subject: Meeting to discuss status of agency reviews for the Constitution Pipeline Project (UNCLASSIFIED) 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
Good morning, 
 
Our Army Corps team would like to schedule a telephone conference to provide an update on the status of our review 
for the Constitution Pipeline project.  Likewise, we would like to hear from you on the status of your agency reviews.  
We are hoping those of you on the "TO" list are available for a few hours in the morning on either July 9, 10, or 11. 
 
Please let me know your availability on these dates at your earliest possibility and no later than COB on July 7, if 
possible. 
 
Thanks...Kevin  
 
Kevin Bruce, Biologist/Project Manager 
Army Corps of Engineers 
New York District, Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, room 312 
Watervliet, NY 12189‐4000 
518‐266‐6358  
518‐266‐6366 fax 
kevin.j.bruce@usace.army.mil 
 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Department of the Army Application No. NAN-2012-00449-UBR by Constitution
Pipeline Company, LLC - FERC DEIS Comments (UNCLASSIFIED)


Bruce, Kevin J NAN02 <Kevin.J.Bruce@usace.army.mil> Mon, Apr 7, 2014 at 4:31 PM
To: "Bruce, Kevin J NAN02" <Kevin.J.Bruce@usace.army.mil>, Kevin Bowman <kevin.bowman@ferc.gov>,
"McDonald, Jodi M NAN02" <Jodi.M.McDonald@usace.army.mil>, "Casey, George D NAN02"
<George.D.Casey@usace.army.mil>, "Robinson, Judy A LRB" <Judy.A.Robinson@usace.army.mil>, "Dombroskie,
Michael A (Mike) NAB" <Mike.Dombroskie@usace.army.mil>, "Chandler, Wade B NAB"
<wade.b.chandler@usace.army.mil>, "Schubring, Lynda" <Lynda.Schubring@williams.com>, "Metivier, Steven V
LRB" <Steven.V.Metivier@usace.army.mil>, "Kozlowski, Diane C LRB" <Diane.C.Kozlowski@usace.army.mil>,
"Haggerty, James W NAD" <James.W.Haggerty@usace.army.mil>, "Stephen Tomasik
(smtomasi@gw.dec.state.ny.us)" <smtomasi@gw.dec.state.ny.us>, "Hufnagel, Gregory"
<Gregory.Hufnagel@aecom.com>, "Tim_R_Sullivan@fws.gov" <Tim_R_Sullivan@fws.gov>, "Cantilli, John"
<Cantilli.John@epa.gov>, "Gitchell, Amy L NAN02" <Amy.L.Gitchell@usace.army.mil>


Classification: UNCLASSIFIED
Caveats: NONE


Please put a hold on distributing the letter that was sent to you. The New York District Corps of Engineers has
determined to not extend the public notice comment period and is attempting to retract the letter from FERC's
public website.  I will keep you posted as this develops.


Thank you.


Kevin


Kevin Bruce, Biologist/Project Manager
Army Corps of Engineers
New York District, Upstate Regulatory Field Office
1 Buffington St., Bldg. 10, room 312
Watervliet, NY 12189-4000
518-266-6358
518-266-6366 fax
kevin.j.bruce@usace.army.mil


[Quoted text hidden]
Classification: UNCLASSIFIED
Caveats: NONE
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Guidance coop letter intervenor


Tim Sullivan <tim_r_sullivan@fws.gov> Thu, Sep 26, 2013 at 9:32 AM
To: Jennifer Siani <jennifer_siani@fws.gov>


Jennifer,


FYI.  I left you a phone message this morning regarding this issue.  As a result, Kevin has asked us to
not participate in today’s meeting.  Please give me a call when you get a chance.


Thanks


Tim


 


From: Kevin Bowman [mailto:kevin.bowman@ferc.gov] 
Sent: Thursday, September 26, 2013 8:59 AM
To: tim_sullivan@fws.gov
Subject: Guidance coop letter intervenor


 


Tim,


 


Here is a letter that we sent out a while back on the challenges present with cooperating agencies
that have filed requests for intervention.


 


 


Let me know if you have questions.


 


 


 


Kevin Bowman


Environmental Protection Specialist


Federal Energy Regulatory Commission


2025026287


 


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=kevin.bowman@ferc.gov
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Guidance coop letter intervenor.doc
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Tim Sullivan


From: Bill Hartwig
Sent: Wednesday, June 25, 2014 10:17 AM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 


<devyn.richardson@williams.com>
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan


Tim.  Just checking again on a date for all of us to get together to discuss the subject Plan. Any additional 
thoughts you might have on our revised Plan in advance of our meeting would be appreciated. Bill 
 
Sent from the I-Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
 
 
 
On May 29, 2014, at 4:37 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hi Bill, 
Sorry for the frustration of finding a meeting time.  I’m sure we will be able to work something out 
soon.  In the meantime we are gathering together our comments on the plan, in addition to what 
Jennifer has recently submitted, and will get those to you as soon as possible.  We will send a copy of 
the comments to John.  When we have a better sense on when we can meet I will get back in touch. 
Thanks, 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: dbhartwig@atlanticbb.net [mailto:dbhartwig@atlanticbb.net]  
Sent: Friday, May 23, 2014 10:31 AM 
To: Tim Sullivan; Jennifer Siani 
Cc: David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; devyn.richardson@williams.com 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
Tim... 
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I have checked with my folks and am concerned that our next session is slipping....I understand 
everyone's schedules....Our project leader is out from June 16 to the end of the month....Jennifer 
is available June 11 and 12 but you are not....David is out the first week of June....Jennifer is out 
the first two weeks of July but has July 17-18, 21-22, 28, 30 and 31.... 
  
It looks like we can not meet until mid July...almost 2 months from now....We are continuing to 
meet with the DEC and others that can help with our Migratory Bird and Upand Forest Plan 
development/implementation...perhaps the best we can do at this time is to share with you 
versions of the Plan as we see it change....to that extent....John Zimmer will be addressing those 
comments we received from Jennifer.....as you review and discover questions or suggestions for 
our Plan please send them to John and we will begin to compile a document we can all support 
or at least develop a list of issues we need to resolve before finalizing the Plan...  
  
Please send us your thoughts and let us know a date that works for the FWS....we will get back to 
you and confirm that next meeting date from the choices you send us.....thanks....Bill 
On Thu, 22 May 2014 11:41:53 -0400 
Tim Sullivan <tim_r_sullivan@fws.gov > wrote: 


Bill, 
David will be out of the office that week so we should look at other weeks 
in June. Previously, Jennifer has indicated that she is available June 11 
and 12 but I have meetings those days. Do you have any days free the week 
of June 16? 
Thanks 
Tim 
  
-----Original Message----- 
From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
Sent: Monday, May 19, 2014 9:38 AM 
To: Tim Sullivan; Jennifer Siani 
Cc: David Stilwell 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
Tim and Jennifer 
  
Sorry about the too quick email but I think you have the general idea. We 
would like to set up a meeting in Cortland,NY for June 5. Perhaps in the 
early afternoon. Can we all get together to discuss the subject draft 
plan? 
  
Thanks. 
  
Bill 
  
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
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202-289-8683(fax) 
  
  
  


On May 19, 2014, at 9:33 AM, Bill Hartwig 
<dbhartwig@atlanticbb.net> 


wrote: 


  
Tim and Jennifer. 
  
We have made some initial contacts with the Conservation Fund to 
assist 


in our efforts to compensate with appropriate lands and partners. They 
would be a good addition to our discussion of the draft we meet on June 5 
to discuss the above draft plan? If not, could you provide another date 
that week.  


  
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Re: Constitution Pipeline


dbhartwig@atlanticbb.net <dbhartwig@atlanticbb.net> Wed, Nov 20, 2013 at 10:10 AM
To: Paul Phifer <paul_phifer@fws.gov>
Cc: "Weber, Wendi" <wendi_weber@fws.gov>, Lynda Schubring <Lynda.Schubring@williams.com>, John Zimmer
<JZimmer@trcsolutions.com>, Gregory Hufnagel <Gregory.Hufnagel@aecom.com>, Kathleen King
<Kathleen_King@fws.gov>, david_stilwell@fws.gov, Tim_R_Sullivan@fws.gov


Paul...we are working on the mitigation issue and schedule and will get those to you within the next few
weeks...Bill
On Wed, 20 Nov 2013 10:07:36 0500
Paul Phifer <paul_phifer@fws.gov> wrote:


Bill, Lynda, John and Greg  thanks so much for meeting with us in person.
We really appreciate how considerate you all are about the resource
issues. We agree that these efforts can be a model for other companies. We
will follow up on the to do laid to sent out yesterday.
Paul
 
Paul Phifer, PhD
Assistant Regional Director
Northeast Region
US Fish and Wildlife Service
413.687.4764
 
On Nov 20, 2013, at 9:53 AM, "dbhartwig@atlanticbb.net" <
 dbhartwig@atlanticbb.net> wrote:
 
Wendi,
 
Thanks so much for setting up the meeting with Paul Phifer. We missed
seeing you but were in great hands with Paul. We had an excellent meeting.
 
We briefly covered the improvements of the pipeline routing since our
meeting of over a year ago, updated everyone on the FERC schedule, and
focused on the issues that are immediately ahead of us (review of current
route, mitigation for migratory birds and ESA issues including the bald
eagle and the big eared bat).
 
David Stilwell was able to join us and that helped immensely as his staff
will be the major reviewers. We have been and will continue to work with
Tim Sullivan. He has been involved in the review of our field work and is
currently reviewing our proposed route and all of the updates.
 
We look forward to working with your folks and another opportunity to brief
you on this successful project that we collectively produce. I am confident
that it will be an excellent precedent.
 
Again, Thanks....Bill
On Fri, 18 Oct 2013 14:55:59 0400
"Weber, Wendi" <wendi_weber@fws.gov> wrote:
 
* Good afternoon,*
* Thank you for your note. We are happy to be open for business again. Due
to*



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=paul_phifer@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=wendi_weber@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=dbhartwig@atlanticbb.net

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=dbhartwig@atlanticbb.net
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* the shutdown my schedule is more jammed then usual for quite some time.
As*
* a result, and knowing that time is precious, I have asked Paul to*
* participate in the briefing for me so as to not hold things up. I am*
* copying him on this email and he or his secretary will be following up*
* with you. I hope this note finds you doing well.*
 
* Best,*
* Wendi*
 
 
* On Fri, Oct 18, 2013 at 1:40 PM, Bill Hartwig <*dbhartwig@atlanticbb.net
*>wrote:*
 
 
Wendi. Welcome back! I know that your schedule must be a challenge but is
there a time in the very near future that we could get together to brief
you on our project. Thanks. Bill
 
Sent from the IPhone of
William F.Hartwig
Senior Advisor
Dawson & Associates
1225 I Street NW Suite 250
Washington, DC 20005
2022892060(office)
4102000043(cell)
2022898683(fax)
 
 
 
 
 
 
*  *
* Wendi Weber*
* Regional Director*
* Department of the Interior*
* U.S. Fish and Wildlife Service*
* 300 Westgate Center Drive*
* Hadley, MA 010359589*
* 413/2538300*
* 413/2538308fax*
* 413/5315163cell*
  wendi_weber@fws.gov


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=dbhartwig@atlanticbb.net

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=wendi_weber@fws.gov
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Sullivan, Tim <tim_r_sullivan@fws.gov>


URGENT! IMMEDIATE ACTION REQUIREDConstitution pipelinebriefing
needed this a.m.


Cole, Patricia <patricia_cole@fws.gov> Mon, Oct 21, 2013 at 8:23 AM
To: Tim Sullivan <tim_r_sullivan@fws.gov>, Robyn Niver <robyn_niver@fws.gov>


Tim and Robyn,


Paul has requested a briefing from David at noon today.  Briefly, Constitution is trying to get Wendy et al to
become involved.  We need to know the current status and any issues, asap.  Please call the office asap.


Patricia Cole
Deputy Field Supervisor
New York Field Office
U.S. Fish and Wildlife Service
3817 Luker Road
Cortland, New York  13045
607/7539334
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Tim Sullivan


From: Andy Mason
Sent: Tuesday, July 01, 2014 10:43 AM
To: Tim_Sullivan@fws.gov
Subject: Audubon comments on Constitution Pipeline Migratory Bird and Upland Forest Plan
Attachments: Comments on forest mitigation plan 6-2014.doc


Please find attached comments of the Delaware‐Otsego Audubon Soc. on the Constitution Pipeline Migratory Bird and 
Upland Forest Plan. 
 
Andrew Mason, Co‐President 
Delaware‐Otsego Audubon Soc. 
 
Andrew Mason 
1039 Peck St. 
Jefferson, NY  12093 
(607) 652‐2162 
AndyMason@earthling.net 
 








  
 
 
 
 
 
 


Constitution Pipeline Company, LLC 


2800 Post Oak Boulevard (77056) 


P.O. Box 1396 
Houston, Texas 77251-1396 


 


 
April 28, 2014 
 
 
US Fish and Wildlife Service 
New York Field Office 
Attn: Timothy Sullivan 
3817 Luker Road 
Cortland, NY 13045 
 
 
Subject: Draft Migratory Bird and Upland Forest Plan 


Constitution Pipeline Company, LLC 
  Constitution Pipeline 


Susquehanna County - Pennsylvania 
Broome, Chenango, Delaware and Schoharie Counties - New York 


 


Dear Mr. Sullivan, 
 
The Constitution Pipeline Company, LLC. (Constitution) is submitting the attached Draft Migratory Bird and 
Upland Forest Plan (Plan) for your review and comment.  The Plan, originally under development to address 
potential impacts of the Constitution Pipeline (Project) on migratory birds, was requested by the Federal 
Energy Regulatory Commission (FERC) as part of its environmental review of the Project.  The current Plan 
now addresses Project-related impacts to upland forested areas and associated migratory bird habitat 
crossed by the Project and reflects the discussion between the U.S. Fish and Wildlife Service (USFWS) 
and Constitution from the April 9, 2014 meeting in Cortland, New York. 


As part of the analysis that went into the development of the Plan, Constitution evaluated the potential for 
further reducing the width of the construction workspace and/or reducing the width of the permanently 
maintained easement in an attempt to minimize the Project-related impacts on upland forest.  Based on the 
potential safety and operational concerns, these measures were determined to be infeasible.  Additionally, 
Constitution evaluated replanting the temporary workspace areas within interior forests to promote re-
establishment of the forest covery type; however this would not eliminate the edge effect associated with 
the new easement and would not significantly improve the migratory bird habitat. 


As a result of this analysis, Constitution has determined that preservation of upland forest and associated 
migratory bird habitat will provide the most effective compensation for the Project-related impacts on these 
resources.  The attached Plan provides detailed information on Constitution’s valuation of the upland forest 
areas and migratory bird habitats crossed by the Project.  Additionally, the Plan provides Constitution’s 
proposed upland forest minimization measures and preservation activities to ensure that the Project results 
in a net-benefit to the resources.  







Additional Informal Consultation Request 
Constitution Pipeline Company, LLC 
Constitution Pipeline  
 


 


 


Should you have any questions regarding the enclosed Plan or wish to have a meeting to specifically 
discuss the Plan, please do not hesitate to contact me at 713-215-2491 or via email at 
Lynda.schubring@Williams.com.  Thank you for your continued consideration.  
 


Sincerely,  
Constitution Pipeline Company, LLC 


 
Lynda Schubring 
Senior Environmental Scientist 
 
cc:   Ms. Jennifer Siani – USFWS – Pennsylvania Field Office 
 Ms. Corrie Laughlin – Pennsylvania Game Commission Ecological Services Section  


Ms. Ellen Shultzabarger -  Pennsylvania Department of Conservation and Natural 
Resources - Bureau of Forestry - Division Chief 


 Mr. Stephen Tomasik - NYSDEC 
 
Attachment:  Migratory Bird and Upland Forest Plan 








1


Tim Sullivan


From: Bill Hartwig
Sent: Monday, April 28, 2014 3:33 PM
To: Tim Sullivan; Jennifer Siani
Subject: Fwd: MBTA - Upland Plan - Final Formatted Version
Attachments: Untitled attachment 00100.docx; Untitled attachment 00103.htm


Tim and Jennifer. Below is the updated Migratory Bird‐Upland Forest Plan. Your comments are welcome. Bill 
 
Sent from the I‐Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
Begin forwarded message: 


From: "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com> 
Date: April 25, 2014 at 12:17:40 PM EDT 
To: "Schubring, Lynda" <Lynda.Schubring@Williams.com>, "Richardson, Devyn" 
<Devyn.Richardson@williams.com>, "Meyer, Valerie" <Valerie.Meyer@williams.com>, "John Zimmer 
(jzimmer@trcsolutions.com)" <jzimmer@trcsolutions.com>, Bill Hartwig <dbhartwig@atlanticbb.net>, 
"Newhall, Christopher" <christopher.newhall@aecom.com> 
Subject: MBTA ‐ Upland Plan ‐ Final Formatted Version 


Attached is the final formatted version of the MBTA‐Upland Forest Plan.  
  
Greg Hufnagel 
O: 215‐244‐7126 
C: 215‐964‐7641 
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Tim Sullivan


From: Siani, Jennifer
Sent: Friday, April 25, 2014 3:10 PM
To: Tim Sullivan
Subject: Constitution pipeline
Attachments: Migratory Bird_ENCLOSURE_Towers.docx


Hi Tim, 
I saw the email that John Zimmer sent on April 11th  and just read through the letter.  The heading states that 
they are asking for informal consultation however, the last paragraph on page 2 actually requests coordination 
under the MBTA and BGEPA.  Two of the towers are in PA but the rest are in NY.  They are short enough that 
they don't require lighting and guy wires aren't necessary since they are monopoles.  However, I thought we 
might still send them the attached enclosure that includes our tower recommendations.  
 
How would you like to respond to the letter? 
 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Re: USGS NY WSC Constitution Pipeline EIS comments


Raddant, Andrew <andrew_raddant@ios.doi.gov> Tue, Apr 1, 2014 at 4:25 PM
To: "Freeman, Ward" <wfreeman@usgs.gov>, Chester McGhee <chester.mcghee@bia.gov>, Tim Sullivan
<tim_r_sullivan@fws.gov>
Cc: John Williams <jhwillia@usgs.gov>, William Kappel <wkappel@usgs.gov>, Diane Lazinsky
<diane_lazinsky@ios.doi.gov>


Hello all,


To answer Ward's question, no, we have not received an extension to date.  We have been checking the FERC
web site, and did again a few minutes ago.


But we have not missed any deadline. 


That said, unless we hear something from FERC by COB tomorrow, we will have to go with the original deadline:
 comments to FERC by this coming Monday, April 7, COB.  NPS has sent in a "no comment," and USGS' input
is attached.


Chet, Tim:  To make the Monday deadline, it would be best if we could receive input by COB Friday, April 4.  If
Monday, it will present a challenge, but if we have comments before noon we might make it.  


Thanks, and we sure wish you had adequate time for this challenging DEIS.


Andrew


On Tue, Apr 1, 2014 at 1:41 PM, Freeman, Ward <wfreeman@usgs.gov> wrote:
Andrew,


Not sure if you got the 30-day extension you requested for the comment period.  But if you are still providing
comments on the Constitution Pipeline, I have attached some here.  If it is too late, that is fine.


______________________
Ward O. Freeman, Director
U.S. Geological Survey -- New York Water Science Center, 
425 Jordan Rd. Troy NY 12180-8349
http://ny.usgs.gov
wfreeman@usgs.gov
(518) 285-5665
fax: 285-5601


---------- Forwarded message ----------
From: Freeman, Ward <wfreeman@usgs.gov>
Date: Tue, Apr 1, 2014 at 10:56 AM
Subject: USGS NY WSC Constitution Pipeline EIS comments
To: Gary Lecain <gdlecain@usgs.gov>
Cc: James Devine <jdevine@usgs.gov>, Daniel Hippe <djhippe@usgs.gov>, John Williams
<jhwillia@usgs.gov>, William Kappel <wkappel@usgs.gov>, Edward Bugliosi <ebuglios@usgs.gov>, Robert
Breault <rbreault@usgs.gov>
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Gary,


Please find attached comments compiled by Bill Kappel and John Williams for the NY WSC.  If you have any
questions or need more information please feel free to contact them directly.  


Or if you need more from me, let me know.


Ward


______________________
Ward O. Freeman, Director
U.S. Geological Survey -- New York Water Science Center, 
425 Jordan Rd. Troy NY 12180-8349
http://ny.usgs.gov
wfreeman@usgs.gov
(518) 285-5665
fax: 285-5601


-- 
Andrew L. Raddant
Regional Environmental Officer
U.S. Department of the Interior
Office of Environmental Policy and Compliance
15 State Street, Suite 400
Boston, MA  02109
andrew_raddant@ios.doi.gov
(617) 223-8565



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=andrew_raddant@ios.doi.gov
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Tim Sullivan


From: Bill Hartwig
Sent: Wednesday, July 30, 2014 5:26 PM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer; Greg Hufnagel; Steve 


Tomasik; Lingard Knutson; Kevin Bruce; Roy Jacobson; Brianna Gary
Subject: Re: Meeting date for Constitution Pipeline


Tim.  If you could let us know who else will be at our meeting I would appreciate it.  Thanks.  Bill 
 
Sent from the I‐Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
> On Jul 30, 2014, at 4:27 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 
>  
> Bill, 
> We won't be available until 10:00 am, so let's plan to start then. 
> Starting at this time will also provide a bit more time for anyone  
> traveling to our office to get here.  Please let me know if you need  
> anything such as our conferencing number and password. 
> Thanks 
> Tim 
>  
> ‐‐‐‐‐Original Message‐‐‐‐‐ 
> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
> Sent: Wednesday, July 30, 2014 4:20 PM 
> To: Tim Sullivan 
> Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer; Greg  
> Hufnagel; Steve Tomasik; Lingard Knutson; Kevin Bruce; Roy Jacobson;  
> Brianna Gary 
> Subject: Re: Meeting date for Constitution Pipeline 
>  
> Tim.  Thanks.  Yes, a 9:30am start on August 18 in your office will be  
> great.  We can push our meeting to end on or about 12:30pm that same day. 
> Bill 
>  
> Sent from the I‐Pad of 
> William F.Hartwig 
> Senior Advisor 
> Dawson & Associates 
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> 1225 I Street NW Suite 250 
> Washington, DC 20005 
> 202‐289‐2060(office) 
> 410‐200‐0043(cell) 
> 202‐289‐8683(fax) 
>  
>  
>  
>>> On Jul 30, 2014, at 3:00 PM, Tim Sullivan <tim_r_sullivan@fws.gov> 
>> wrote: 
>>  
>> Bill, 
>> Unfortunately, that won't work for us.  We have an office staff  
>> meeting the morning of August 18 from 8:30 to 9:30 am.  We may be  
>> able to start after 10:00 am that day and continue until 1:00 or so.   
>> I have sent out a Doodle poll to other agency staff and yet to hear  
>> from all of them but many are available on the 18th.  If you want to  
>> plan on a later start, we will keep a portion of August 18 open to  
>> meet with you.  Please let me know. 
>> Tim 
>>  
>> ‐‐‐‐‐Original Message‐‐‐‐‐ 
>> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
>> Sent: Wednesday, July 30, 2014 2:34 PM 
>> To: Tim Sullivan 
>> Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer;  
>> Greg Hufnagel 
>> Subject: Re: Meeting date for Constitution Pipeline 
>>  
>> Tim, 
>>  
>> Although we would welcome the State agencies time is becoming  
>> critical. We would prefer to lock in August 18 (9:00am‐10:00am to  
>> discuss the migratory bird and upland Forest plan)(10:00am‐12:00pm to  
>> discuss NLEB and T&E species). We can always schedule an additional  
>> date to meet with the State and other Federal agencies if they cannot  
>> meet on e 18th. Please Mark us down for August 18 from 9:00am to noon. 
>>  
>> Thanks. 
>>  
>> Bill 
>>  
>> Sent from the I‐Pad of 
>> William F.Hartwig 
>> Senior Advisor 
>> Dawson & Associates 
>> 1225 I Street NW Suite 250 
>> Washington, DC 20005 
>> 202‐289‐2060(office) 
>> 410‐200‐0043(cell) 
>> 202‐289‐8683(fax) 
>>  
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>>  
>>  
>>>> On Jul 29, 2014, at 3:05 PM, Tim Sullivan <tim_r_sullivan@fws.gov> 
>>> wrote: 
>>>  
>>> Bill, 
>>> Yes, I asked David about the week of August 18 and his schedule is  
>>> fairly open right now.  As I mentioned on the phone, I am not  
>>> available on the 22nd or the morning of the 20th.  I'm not yet sure  
>>> who will work on the project from our PA Field Office but Jennifer  
>>> might 
>> have the answer. 
>>> Since there is widespread interest in this issue from other  
>>> agencies, it would be a good idea to invite staff from the NYSDEC,  
>>> EPA, PA Game Commission and Corps to participate.  A Doodle poll  
>>> could help find the right day and time.  We can have the meeting  
>>> here again or travel to another location to meet. 
>>> Tim 
>>>  
>>> Tim Sullivan 
>>> US Fish and Wildlife Service 
>>> 3817 Luker Road 
>>> Cortland, NY 13045 
>>> (607)753‐9334 
>>>  
>>>  
>>>  
>>> ‐‐‐‐‐Original Message‐‐‐‐‐ 
>>> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
>>> Sent: Tuesday, July 29, 2014 2:32 PM 
>>> To: Tim Sullivan 
>>> Subject: Meeting date for Constitution Pipeline 
>>>  
>>> Tim,  were you able to get a good date or dates for you and David to  
>>> meet with Constitution Pipeline?  Bill 
>>>  
>>> Sent from the I‐Pad of 
>>> William F.Hartwig 
>>> Senior Advisor 
>>> Dawson & Associates 
>>> 1225 I Street NW Suite 250 
>>> Washington, DC 20005 
>>> 202‐289‐2060(office) 
>>> 410‐200‐0043(cell) 
>>> 202‐289‐8683(fax) 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution ER


Niver, Robyn <robyn_niver@fws.gov> Wed, Mar 19, 2014 at 1:22 PM
To: "Siani, Jennifer" <jennifer_siani@fws.gov>
Cc: Tim Sullivan <tim_r_sullivan@fws.gov>, Pamela Shellenberger <pamela_shellenberger@fws.gov>


Do you have a copier/scanner that creates pdfs?
Robyn


On Wed, Mar 19, 2014 at 1:21 PM, Siani, Jennifer <jennifer_siani@fws.gov> wrote:
Hi Tim,
The letter is dated December 10, 2013 and we received it on December 18, 2013. Our secretary gave it to Kim
Faulds for review and she gave it to me yesterday. Unfortunately, I don't have an electronic copy of the
reports.  


I won't be in the office on the 2nd but I'll pass the information on to Pam to see if she is available to call in to
the meeting.


Jennifer Siani, PhD
U.S. Fish and Wildlife Service
315 South Allen Street, Suite 322
State College, PA 16801
814.234.4090 ext 225
www.fws.gov/northeast/pafo/index.html


On Wed, Mar 19, 2014 at 9:43 AM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote:


Hi Jennifer,


What was the date of the report and when did your office receive it?  I was looking for it in my files but
only found 2012 reports (although I have not yet checked my hard drive).  If you have an electronic
version, I would like a copy.  But, if you only have a paper version I will request a copy from the
consultants.


 


You could provide comments on the 2013 report either way.  I am fine with incorporating the comments
into the DEIS letter, as part of our review on supporting documentation.  As you know, we will be
discussing NLEB surveys on the NY portion of the project on April 2 @ 9:00 AM (and after our DEIS letter
must be submitted) so our recommendations in the letter would probably be similar to what you
mentioned.  The PAFO folks are welcome to call‐in to the meeting, if desired.  A separate email will be
sent with the call‐in information.


 


Thanks,


Tim



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jennifer_siani@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

http://www.fws.gov/northeast/pafo/index.html
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From: Siani, Jennifer [mailto:jennifer_siani@fws.gov] 
Sent: Tuesday, March 18, 2014 6:42 PM
To: Tim Sullivan
Subject: Re: Constitution ER


 


Thanks Tim,


I found out today that Constitution submitted mist net surveys from 2013 to our office for review.  Even
though they had already done surveys in 2012, my understanding is that they did them again due to
alignment adjustments.  They did both mist nets and acoustic surveys and had hits for Northern longeared
bats from both methods but no Indiana bats.  


 


Should I respond to these surveys separately or would you like me to address it in the joint letter you are
preparing?  If it is the latter, I'll make it a priority and get the language to you to include in the letter by this
Friday afternoon.  We would not be asking for any additional surveys but would refer them to the NLEB
current guidance, pending listing decisions, and their responsibilities. 


Jennifer Siani, PhD


U.S. Fish and Wildlife Service


315 South Allen Street, Suite 322


State College, PA 16801


814.234.4090 ext 225


www.fws.gov/northeast/pafo/index.html


 


 


 


On Tue, Mar 18, 2014 at 8:38 AM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote:


Jennifer,


Per our discussion yesterday, attached are the Environmental Review documents for the Constitution
Pipeline project.  Let me know if you have questions.


Thanks


Tim


 


 
********************************************************************
Robyn A. Niver



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

http://www.fws.gov/northeast/pafo/index.html

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jennifer_siani@fws.gov
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Endangered Species Biologist
U.S. Fish & Wildlife Service
New York Field Office
3817 Luker Rd.
Cortland, NY  13045
(607) 7539334 (voice)
(607) 7539699 (fax)
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Notification: Gregory Hufnagel has sent you files


Nystrom, Sarah <sarah_nystrom@fws.gov> Fri, Nov 22, 2013 at 1:07 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>


Thanks Tim!  


Downloaded the files without a problem.  Keith gave me some maps that they made for the meeting on Tuesday.
 It looks like only one of the nests may prove to be a problem but we can wait to see how things play out since
some of this may change.


Sarah


On Fri, Nov 22, 2013 at 12:33 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote:


This is an update from the information handed out at the September 18 meeting in Cortland.  I’m assuming
that more than one person can access and download the info.  If not, let me know and I will try to get this
to you another way.  More project info to follow.


Thanks


Tim


 


From: Gregory.Hufnagel@aecom.com [mailto:Gregory.Hufnagel@aecom.com] 
Sent: Thursday, November 21, 2013 5:27 PM
To: tim_r_sullivan@fws.gov
Subject: Notification: Gregory Hufnagel has sent you files


 


Gregory Hufnagel has sent you 2 files using AECOM's File Transfer System.


Gregory Hufnagel says:


Tim, Attached are updated files for interior forest impacts associted with Constitution Pipeline. These were presented
to the Regional office this week Tuesday and are similar to what we presented to the NY Field office in September.
Updates to these files are associated with the current route under review by the FERC. Let me know if you have issues
downloading or if you have questions.


These files will be available for download until 11/28/2013


File Description Size


InteriorForestStreamTiming Restriction_ComparisonNovember2013.pdf Comparison Table 38KB


Mitigation_for_Migratory_Birds_2013_11_15.pdf Mapping 9,500KB



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Gregory.Hufnagel@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov
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https://sendfiles.aecom.com/download.aspx?ID=d95088c7-d113-4e3b-899c-0c4281a74437&u=tim_r_sullivan%40fws.gov
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Download all files (.zip)


If you are having trouble accessing the links in this email, you can view this message as a web page by copying the
following link and pasting it into your browser:


https://sendfiles.aecom.com/message.aspx?msgId=7c7d32a09aba46f2b6e16cc7a8368d4a&u=
tim_r_sullivan%40fws.gov


If you have any questions, please contact your project manager.


 
Sarah Nystrom
Northeast Region Eagle Coordinator
U.S. Fish and Wildlife Service
300 Westgate Center Drive
Hadley, MA   01035
(413) 253 8592



https://sendfiles.aecom.com/download.aspx?ID=7c7d32a0-9aba-46f2-b6e1-6cc7a8368d4a&u=tim_r_sullivan%40fws.gov&zip=y

https://sendfiles.aecom.com/message.aspx?msgId=7c7d32a0-9aba-46f2-b6e1-6cc7a8368d4a&u=tim_r_sullivan%40fws.gov
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution NLEB Surveys Meeting


Tim Sullivan <tim_r_sullivan@fws.gov> Tue, Mar 11, 2014 at 4:24 PM
To: Patricia Cole <patricia_cole@fws.gov>


Ok, sounds like you are busier than me.  The consultant wants to have some direction before field season and
they need to write up a contract soon so we will proceed without you.  We will keep you posted on the
discussion.


Thanks


Tim


 


From: Cole, Patricia [mailto:patricia_cole@fws.gov] 
Sent: Tuesday, March 11, 2014 3:30 PM
To: Tim Sullivan
Subject: Re: FW: Constitution NLEB Surveys Meeting


 


Tim, I won't be available until after the Fire Island BO is done, or at least close to.  That is likely to be around
early May.  If that fits your timeline, I would like to attend; however, if that's too far away, you can go ahead and
schedule it and brief me afterwards.


 


 


 


Patricia Cole


Deputy Field Supervisor


New York Field Office


U.S. Fish and Wildlife Service


3817 Luker Road


Cortland, New York  13045


607/7539334


 


On Tue, Mar 11, 2014 at 3:20 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote:


Trisha,


Robyn and I are coordinating with the consultants for the Constitution pipeline to discuss NLEB surveys.  This



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=patricia_cole@fws.gov
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is intended to be a separate meeting from the one Paul may attend.  Would you like to be involved with the
discussion?  Given my projected workload (i.e. reviewing the DEIS and other projects) I don’t anticipate being
able to do it this month.  But, I wanted to give you the opportunity to participate if you desire.  If so, let me
know and I will notify the consultants.  If not, we will go ahead with scheduling it.


Thanks


Tim


 


From: Newhall, Christopher [mailto:christopher.newhall@aecom.com] 
Sent: Friday, March 07, 2014 1:44 PM
To: Robyn Niver (robyn_niver@fws.gov); Tim R Sullivan (Tim_R_Sullivan@fws.gov); Al Hicks
(achicks@nycap.rr.com); Hufnagel, Gregory; Lynda Schubring (Lynda.Schubring@Williams.com); Bill Hartwig
(bhartwig@dawsonassociates.com)
Subject: Constitution NLEB Surveys Meeting


 


Per Tim’s suggestion, I would like to invite you to the Doodle poll "Constitution NLEB Surveys Meeting."  Specific time slots
were suggested for Monday or Friday to accommodate travel (if necessary).  Any time slot may work for Tuesday through
Thursday.


Please follow the link in order to participate in the poll: 
http://doodle.com/rftrakrmexe32qvd


Thank you,


Chris Newhall, PWS, CPESC


Project Manager


Environment


D 508.888.3900 x244   M 508.735.0387


christopher.newhall@aecom.com


 


AECOM


95 State Road, Sagamore Beach, MA 025622415


T 508.888.3900   F 508.888.6689


www.aecom.com


 


 


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Lynda.Schubring@Williams.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=bhartwig@dawsonassociates.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=achicks@nycap.rr.com

http://www.aecom.com/
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Tim Sullivan


From: Bill Hartwig
Sent: Monday, May 12, 2014 3:17 PM
To: Schubring, Lynda; Tim Sullivan; Jennifer Siani
Cc: Silliman, Keith; Bill Hartwig (bhartwig@dawsonassociates.com); 


gregory.hufnagel@aecom.com; Paul Phifer; David Stilwell
Subject: Re: USFWS and DEC meetings on May 21 - need to square away


Tim and Jennifer.  
 
We are starting to lock down a travel schedule and it looks like the best time for us to meet to discuss the Migratory 
Bird/Upland Forest Plan for the Constitution Pipeline  is 8:00am on May 21 in the Cortland, NY field office.  
 
Please let us know if this time will work.  
 
Bill 
Sent from the I‐Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
On May 12, 2014, at 3:09 PM, "Schubring, Lynda" <Lynda.Schubring@Williams.com> wrote: 


I need to make arrangements for meetings on Wednesday.  I’m assuming DEC is a definite yes in Albany 
for schedule review? If so, we should ask USFWS for an 8:00am meeting in Courtland, a meeting in 
Albany later that morning, or they can conference in.   
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Sullivan, Tim <tim_r_sullivan@fws.gov>


RE: [EXTERNAL] millennium question (UNCLASSIFIED)


Tim Sullivan <tim_r_sullivan@fws.gov> Wed, Mar 19, 2014 at 11:03 AM
To: "Crawford, Margaret A LRB" <Margaret.A.Crawford@usace.army.mil>


This helps a lot. Thanks!
Tim
ps. hope to see you at the NYSWF meeting!


Original Message
From: Crawford, Margaret A LRB [mailto:Margaret.A.Crawford@usace.army.mil]


Sent: Wednesday, March 19, 2014 11:01 AM
To: Tim Sullivan
Subject: RE: [EXTERNAL] millennium question (UNCLASSIFIED)


Classification: UNCLASSIFIED
Caveats: NONE


Hi!  Nice to hear from you :o)
It was only wetland (partial forested restoration and partial forested
wetland preservation).
Let me know if you  need more detail.


Maggie
315/7040256


Original Message
From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]
Sent: Wednesday, March 19, 2014 10:57 AM
To: Crawford, Margaret A LRB
Subject: [EXTERNAL] millennium question


Hi Maggie,


I am working on another pipeline (bet you know which one) and am trying to
remember if what forms of mitigation were offered up for that one.  Was it
just wetland or were there other types too?  As you know, Alex worked on
it
so I'm not sure what was implemented.  If you don't know, I will contact
him
(but he is sometimes tough to get a hold of).


Thanks


Tim


Classification: UNCLASSIFIED
Caveats: NONE



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Margaret.A.Crawford@usace.army.mil
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Tim Sullivan


From: Zimmer, John
Sent: Friday, April 11, 2014 1:12 PM
To: Tim_R_Sullivan@fws.gov
Cc: Jennifer Siani (jennifer_siani@fws.gov); Kevin Bowman; Lynda Schubring 


(Lynda.Schubring@Williams.com); Hufnagel, Gregory
Subject: Constitution - Communication Monopoles
Attachments: Constitution-USFWS_Consultation_ComSysMonpole_4-11-14.pdf


Follow Up Flag: Follow up
Flag Status: Completed


Tim, 
 
Per our discussion on Wednesday, please find attached a consultation letter regarding the proposed communications 
monopoles associated with the Constitution Pipeline.  Please let me know if you have any questions or need any further 
information.  Thanks and have a nice weekend. 
 
John 
 


John Zimmer 
Senior Project Manager 
 
TRC Environmental Corporation 
650 Suffolk Street 
Lowell, MA 01854 
 
Office: 978‐656‐3567 
Cell: 978‐697‐0854 
Fax: 978‐453‐1995 
 
 








 
Constitution Pipeline Company, LLC 
2800 Post Oak Boulevard (77056) 
P.O. Box 1396 
Houston, Texas 77251-1396 
713/215-2000 
 
 
May 6, 2014 
 
 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, D.C.  20426 
 
Attention: Kimberly D. Bose, Secretary 
 
Reference: Constitution Pipeline Company, LLC 
  Constitution Pipeline Project 
  Docket No. CP13-499-000 
  Preliminary Migratory Bird and Upland Forest Plan  
 
Ladies and Gentlemen: 
 
Constitution Pipeline Company, LLC (Constitution) hereby submits the Preliminary Migratory 
Bird and Upland Forest Plan (Plan) for the proposed Constitution Pipeline Project.  This submittal 
is in response to recommendations provided by FERC in Section 5.2 of the Draft Environmental 
Impact Statement (FERC EIS 0249D) for the Constitution Pipeline and Wright Interconnect 
Projects.  Specifically, this recommendation states: 
 


“Prior to the end of the draft EIS comment period, Constitution shall file with the Secretary a draft 
Upland Forest Mitigation Plan developed in consultation with the FWS, the NYSDEC, the 
PADCNR, and the Pennsylvania Game Commission.  The draft plan shall also include a discussion 
of migratory birds, including specific locations and mitigation (such as, but not limited to, further 
reducing the construction right-of-way width, replanting temporary workspaces, and reducing the 
maintenance clearing width of the permanent maintained right-of-way).  The proposed clearing 
activities outside of the agency-recommended clearing windows shall also be addressed in relation 
to migratory birds. (Section 4.5.3)”. 
 


Consultation has been initiated with the identified agencies and the initial consultation letter has 
been included.  Constitution will continue to coordinate with these agencies to finalize the Plan.  







Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
May 6, 2014 
Page 2 
 
 
 
Any questions regarding this submittal should be directed to Lynda Schubring at (713) 215-2491 
or Lynda.Schubring@Williams.com. 
 
 
Respectfully, 
 
CONSTITUTION PIPELINE COMPANY, LLC 
By    Williams Gas Pipeline Company, LLC, 
               Its Operator 
 


 
 
 


Timothy Powell 
Manager – Land, GIS, and Permits 
 
 
cc: Kevin Bowman, Environmental Project Manager, Division of Gas – Environment and 


Engineering 
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Tim Sullivan


From: Hufnagel, Gregory
Sent: Thursday, May 08, 2014 3:06 PM
To: Bill Hartwig; Tim Sullivan; Jennifer Siani
Cc: John Zimmer; Lynda Schubring
Subject: RE: Final 
Attachments: Constitution_USFWS-PRIVILEGED AND CONFIDENTIAL-Information_2014-05-08.pdf


Tim and Jennifer, 
 
As you know two versions of the Migratory Bird and Upland Forest Plan were distributed to your office.  Section 5.4 of 
the Draft Plan sent on April 28, 2014 identified proposed mitigation measures including Funding and Purchase estimates 
of properties.  This information is not meant to be public at this time due to this sensitive nature of the information and 
an updated Preliminary Plan removing this information has been created and submitted to FERC for review by the 
public.   Attached is a letter requesting that this information be kept Privileged and Confidential and not be distributed 
to the public at this time.    
 
Thanks, 
 
Greg Hufnagel 
O: 215‐244‐7126 
C: 215‐964‐7641 
 


From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net]  
Sent: Wednesday, May 07, 2014 8:37 AM 
To: Tim Sullivan; Jennifer Siani 
Cc: John Zimmer; Hufnagel, Gregory; Lynda Schubring; Newhall, Christopher; Devyn Richardson 
Subject: Fwd: Final  
 
Jennifer and Tim.  
 
Attached is our current draft going to FERC. Please review. Hopefully we will be able to discuss on May 21. 
The DEC has accepted this date and we are asking others to join us at that time. Could we set a time for 1:00pm 
on the 21st in the Cortland Field Office and by conference call. 
 
Bill 
 
Sent from the I-Pad of  
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
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Begin forwarded message: 


Resent-From: <bhartwig@dawsonassociates.com> 
From: "Schubring, Lynda" <Lynda.Schubring@Williams.com> 
Date: May 6, 2014 at 3:28:51 PM EDT 
To: "Hammons, William H" <William.H.Hammons@Williams.com> 
Cc: "Meyer, Valerie" <Valerie.Meyer@williams.com>, "Zimmer, John" 
<JZimmer@trcsolutions.com>, "Bill Hartwig (bhartwig@dawsonassociates.com)" 
<bhartwig@dawsonassociates.com>, "gregory.hufnagel@aecom.com" 
<gregory.hufnagel@aecom.com> 
Subject: Final  


Please see the attached final versions for filing to FERC.   
  


1)      Cover Letter to FERC 
2)      Consultation letter  to agencies 
3)      Upland Forest Plan 


  
Lynda Schubring, PMP | Sr. Environmental Scientist 


O: 713‐215‐2491 | C: 832‐814‐9047 | F: 713‐215‐4551  
Atlantic‐Gulf | Engineering and Construction | Environmental Permitting 
Williams |2800 Post Oak Blvd., Level 17|Houston, TX 77056 
  


 
   
  








 
 
 
 
 
Mr. Kevin Bowman 
Environmental Protection Specialist 
Federal Energy Regulatory Commission 
888 First Street NE 
Washington, DC  20426 
 
Dear Mr. Bowman: 
 
The U.S. Fish and Wildlife Service (Service) has reviewed the Draft Upland Forest Management 
Plan (Plan) for the proposed Constitution Pipeline Project (Constitution or project), Federal 
Energy Regulatory Commission (FERC) Docket No. CP13-499-000 and the Wright Compressor 
Station Interconnect Project, Docket No. CP13-502-000 dated June, 2014.  The applicant, 
Constitution Pipeline Company, LLC, proposes to construct a new 30-inch natural gas pipeline, 
approximately 124.4 miles in length, from drilling areas in Susquehanna County, Pennsylvania, 
to the Wright Compressor Station located along the existing Iroquois Gas Pipeline in Schoharie 
County, New York.  The Plan proposes measures to minimize and mitigate impacts to forest 
habitat which would be impacted by the project.   
 
This is the report submitted by the Service pursuant to, and in accordance with, the Migratory 
Bird Treaty Act (MBTA) (40 Stat. 755; 16 U.S.C. 703-712).  We may provide additional 
comments on this project under the Fish and Wildlife Coordination Act (48 Stat. 401, as 
amended; 16 U.S.C. 661 et seq.) or other legislation, as applicable.  The Service provided initial 
comments on the preliminary version of this Plan in an electronic message dated April 16, 2014 
from Jennifer Siani of the Service’s Pennsylvania Field Office to Bill Hartwig, Dawson 
Associates.  Those comments were incorporated into the current version of the Plan under review 
and are appended at the end of this letter. 
 
In March 2014, Constitution released a Draft Environmental Impact Statement (DEIS) report 
which described the proposed action and potential effects to natural resources, including wildlife 
habitat  In a letter dated April 7, 2014, the Department of Interior (Department) provided 
comments on the proposed project and information contained in the DEIS.  Primary among the 
concerns of the Department were the potential effects of project construction on large areas of 
habitat.  This included the loss of more than 1000 acres of forest, 36 miles of forest 
fragmentation and the indirect impact to 436 acres of forest interior habitat.  Temporary and 
permanent habitat disturbance will be more than 1,600 acres.  It was noted in the DEIS that the 
information on potential impacts to natural resources was incomplete as 24 percent of the project 
area had not been surveyed due to  property owners denying access to their lands.  Therefore, 
actual habitat impacts could be greater. 
 
To mitigate some of the impacts to wildlife habitat, particularly for migratory birds protected 
under MBTA, Constitution has developed the Plan.  The Service has reviewed the Plan and 
provides comments below in the order in which they appear in the document.  In addition, we 
provide additional MBTA comments at the end of this letter.  We request that the FERC not 
approve the project until the Service and Constitution have finalized this Plan. 
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Preface 
We suggest that USFWS be spelled out in this paragraph as it is the first time it is used in the 
document.  In this section and throughout the document, reference should be made to the 
jurisdiction of the New York State Department of Environmental Conservation (NYSDEC) and 
the Pennsylvania Game Commission in regards to natural resources, particularly avian species, in 
their respective portions of the project area. 
 
1.0 Introduction 
The second paragraph indicates that Constitution will maintain, through periodic vegetation 
management, the pipeline right-of-way (ROW) within upland areas.  A 50-foot wide ROW will 
be maintained in either an herbaceous or shrub state.  We note that details are lacking on the 
proposed vegetation management.  It is not indicated how often the vegetation will be 
maintained.  Also, it is not indicated if vegetation will be mechanically removed or treated with 
herbicides.  We recommend mowing be used and as infrequently as possible to limit habitat 
disturbance.  Mowing and cutting of shrubs should take place on a 5 to 8 year rotation, if 
feasible.  To protect migratory birds, any management activity should take place outside the 
breeding season, generally April through August.  We suggest more details be added to this 
section. 
 
Although there is a discussion of proposed access roads, there is no mention in this section of 
construction staging and storage areas.  These areas should be identified and described in the text 
and a commitment be made to restore them to original condition or enhanced for wildlife.  
Further, numerous communications towers are proposed along the project corridor to operate 
automated project facilities.  Constitution has provided information to the Service regarding 
these towers and that information should be included in this document as well.  Additional 
comments regarding the towers is provided at the end of this letter.   
 
2.0 Regulatory Framework 
In the description of the MBTA, it is stated in the second paragraph that construction activities 
could cause take of migratory birds “depending on how these actions are completed”.  See 
comments above regarding ROW management. 
 
The Bald and Golden Eagle Protection Act is described on Page 2-1 and lists activities which are 
prohibited and may require a permit from the Service.  It should be noted that Constitution has 
not yet provided the Service with information on where blasting will occur near bald eagle nests.  
This information must be provided to our agency so that we can determine if a permit may be 
necessary under this law.  To date, the project environmental documents have stated that the 
need for blasting will be determined during construction.  Further, we have not been provided 
with a Blasting Mitigation Plan as indicated in the DEIS.  We again recommend that Constitution 
supply detailed blasting information to the Service if this activity will occur near bald eagle 
nests.  
 
The Plan states that active nests will be buffered from construction activities.  What is the 
likelihood that bird nests will be discovered in the project area and the likelihood that 
Constitution will be able to work around them?  Recently, a pipeline had a Canada goose lay 
eggs in a nest on the pipeline right of way.  The Service does not have permits for active nest 
removal, thus activity had to stop within that area. 
 
Executive Order 13186 directs federal agencies to work with the Service in conserving migratory 
birds for projects that they fund or approve.  The FERC has developed a Memorandum of 
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Understanding (MOU) with the Service to provide a framework for cooperation when reviewing 
FERC-regulated projects.  A portion of the MOU indicates that FERC is obligated to address 
measures which will avoid or minimize, to the extent possible, impacts on migratory birds and 
their habitats.  While this Plan offers measures which may minimize some of the adverse impacts 
to migratory bird habitat, the Service has offered, in our letter on the DEIS, recommendations to 
avoid negative construction and operation impacts for FERC’s consideration.  Primarily, it was 
recommended that the project be constructed along existing infrastructure to the greatest extent 
possible in order to reduce habitat loss, conversion and fragmentation. 
 
3.0 Habitat Assessment 
Although this section provides an overview of the types of habitat observed in the field and from 
sources such as aerial imagery, it does not provide any data on how these habitats actually 
support wildlife in the project area.  Importantly, there are no data on birds observed in these 
particular habitat types.  The Plan does reference Breeding Bird Atlas data for species expected 
to be found in the region and this is compared to the Service’s list of Birds of Conservation 
Concern (BCC).  This data was collected locally but it is not provided in the Plan nor are bird 
observations previously reported in the Draft Environmental Impact Statement (DEIS).  Without 
this information, the reader cannot comprehend the importance of the forests in the project area 
or the breadth of avian species found there.  We recommend more supporting data be provided in 
the text and as an appendix to the Plan.  It is important to note that the Service is concerned with 
the potential effects of the project on all forest wildlife, not just those species listed on the Birds 
of Conservation Concern list. 
 
We disagree with the statement that the project has been designed to avoid and minimize impacts 
on interior forest species to the greatest extent practicable.  For further discussion on that issue 
see our comments on the DEIS dated April 7, 2014. 
 
We note that the habitat descriptions generally do not include types such as riparian forests and 
forested wetlands, important habitat for a suite of bird species.  We understand that the focus of 
this Plan is on upland habitat. 
 
Please define the abbreviation ER. Also, define the term “special use” as it relates to land use. 
Explain why this and the other five land use types do not provide significant breeding habitat for 
migratory birds. Define significant. 
 
On Page 3-4, the Plan makes an important point that the project will be affecting upland forest 
which represents the greatest concern with respect to migratory birds.  It also states that the 
quality of the habitat will vary based on physical and biological forest factors.  However, 
nowhere in the document is this further explained or are the factors analyzed.  There is a good 
discussion of the habitat found at the Canonsville-Mill Stream Important Bird Area (IBA) and 
the avian species it supports but not for any other areas.  An analysis for other areas is lacking. 
 
Please italicize all latin names.  Eliminate double use of the word “the”.  Instead of saying that 
the habitat areas that will be bisected by the project will continue to be large, please use actual 
acreage numbers that can demonstrate these fragments are indeed of a large size and thus, can 
support the bird species mentioned. 
 
The Plan indicates that although the project bisects the IBA, it will have no significant adverse 
effect on the IBA.  In fact, it states that the new shrub habitat along the pipeline right of way will 
benefit species such as least flycatcher and Northern flicker (which do not use shrub areas).  But, 
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the Plan does not state that there may be a negative affect from habitat loss and fragmentation on 
species such as scarlet tanager and wood thrush.  In addition, the habitat modification could 
increase bird and nest predation on most species found there. 
 
It is not clear why there are only 4 bird species listed in Section 3.3.  While these species may 
have been identified during Breeding Bird Atlas surveys in the project area, it should not be 
considered all inclusive.  There are 15 species on the BCC list and many of them may occur in 
the project area but were not previously detected.  There are no data to support the statement that 
the creation of smaller contiguous forest blocks may result in only a slight decrease in nesting 
habitat for forest interior species.   
 
A citation should be included that support the statement that blue-winged warbler, golden-
winged warblers and black-billed cuckoos use edge habitat or use scrub-shrub habitat for 
breeding.  Edge habitat and scrub-shrub habitat are different and should not be lumped together.  
Scrub-shrub habitats are areas where the vegetation is dominated by small, woody plants (e.g., 
shrubs, young trees) and often occur within the forest environment.  There is evidence that 
scrub–shrub birds are less abundant near edges (Schlossberg and King 2008) and predation on 
scrub–shrub nests is higher near edges (Weldon and Haddad 2005).  This contradicts your 
statement that the permanent ROW will provide a net benefit. 
 
Table 1 lists BCC potentially within the project area and the reasons they may be using the 
habitat (i.e. breeding, migrating).  It is unclear to us how the determinations were made for each 
species.  Also, most species are listed as breeding in the project area but the cerulean warbler is 
the only species listed migrating.  It should be explained why other species, such as blue-winged 
warbler, wood thrush, etc. would not be using the project area during migration. 
 
Clarify whether the column called County/State includes where the species is confirmed to breed 
or is likely to breed.  Eliminate the word “undisturbed” from the description of bald eagle 
habitat.  With the rise in population numbers, birds have been found nesting in areas with heavy 
human disturbance such as military ship yards, retirement communities, and at prison sites.  Add 
a column that states the breeding dates for each bird species.  This information for Pennsylvania 
can be found in Appendix F in Wilson et al. 2013.  When you do this, it will be very clear why 
you will need to make some adjustments to your avoidance and minimization measures. 
 
4.0 Impacts to Migratory Birds and Upland Forests 
The project direct effects on migratory birds can be caused by construction as well as 
maintenance activities once the pipeline has been built.  Habitat loss from construction is 
described in the DEIS and in this section of the Plan.  Potential impacts to migratory birds from 
operations and maintenance of the pipeline ROW include mowing, cutting and herbicidal 
removal of vegetation.  For specific information regarding these activities, the Plan refers to the 
Environmental Construction Plan prepared for the project.  Few details are included in the 
Upland Forest Management Plan.  We believe these details should be provided which would help 
the reader understand the scope of the activities (ie. mowing frequency, timing, etc.). 
 
  The migratory bird breeding season encompasses a larger time frame than indicated in the text 
(early April through late July).  Please change the text to indicate that the majority of breeding 
bird activity is between April 1st and August 31st.   It should also be noted that raptors often start 
breeding much earlier than April.  For instance, bald eagles will begin establishing territories and 
pair bonding in December with nest building and egg incubation in January. 
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We suggest rewording the second sentence in the Third paragraph in this section, to “Fragmented 
forests have the potential to result in (remove the word develop) forest…  
 
The third paragraph discusses the effects of linear projects on forests and interior-dependent 
species, such as some migratory birds.  It states that the importance of overall effects of forest 
interior removal is directly related to the size of the remaining blocks and the transition of 
vegetation from the pipeline ROW to forest interior.  We agree with the first part of that 
statement but it is not clear how the second part, the transition of vegetation, mitigates the impact 
of forest fragmentation.  Once a large block of forest is bisected into one or more smaller pieces, 
the regrowth of vegetation along the ROW will not mitigate this fragmentation, especially 
because maintenance activities (cutting and mowing) will occur for the life of the project.  This 
section needs more clarification.   
 
Of course, all migratory bird habitat is important for the survival of the individuals that use them 
and to maintain local populations.  Setting the benchmark of interior forest at 35 acres as to 
whether or not the areas are important for migratory birds is arbitrary and not supported by the 
information provided in the Plan.  This figure should be further explained as to how it was 
derived.  The text still does not explain where the choice of 10% of 350 acres comes from. It is 
stated that the choice of a 350-acre minimum forest block is based on the average size of interior 
forest breeding species according to Robbins et al 1989.  But then there is a reference to the State 
of Maryland’s forest block sizes that does not seem to be related to the Robbins article or 
Constitution’s conclusion. Why was 10% of the average forest size chosen to be the appropriate 
minimum for this project? 
 
We disagree with the statement on Page 4-2 which says the project has been sites in disturbed 
areas and along existing infrastructure to the greatest extent practicable. 
 
It should be noted in the second paragraph on Page 4-2 that the construction of the project can 
also greatly increase the chances for invasive plant species to become established along the 
corridor and within adjacent forests.  This can lead to a change in vegetation community 
structure, including the loss of preferred habitat for migratory birds and food sources in the 
remaining forest areas.  Although an Invasive Species Management Plan will be developed for 
the project, some invasive plants are very difficult to eradicate.  Also, the pipeline corridor could 
provide optimum growing conditions for invasive plants (disturbed conditions, more sunlight, 
etc) and/or a pathway for hosts to carry seeds resulting in the establishment of new infestation 
areas.  More discussion on this topic should be provided in this section. 
 
The second paragraph on Page 4-2 attempts to downplay the project’s effects on migratory birds 
by stating that the majority of species will adapt and shift their home ranges, implying that the 
forest fragmentation will not result in a loss of habitat.  Stating that the “bird species identified in 
the project area are adaptive to changing habitat conditions and possess the capability to expand 
or shift their home ranges to find alternative sources of food, water, and shelter until the 
disturbed habitat becomes re-established” is very misleading.  We know of no research which 
supports this assertion.  The project will result in a loss of forest interior habitat and create edge 
areas which will limit the availability of preferred habitat and may push some interior species 
into new areas, possibly causing interspecific and interspecies competition for resources.  This 
may lead to reduced population levels of some species.  We suggest the Plan not attempt to 
justify forest fragmentation as beneficial for interior and area-dependent species. 
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Bird species are on the Birds of Conservation Concern list because of declining populations.  
Assuming that they can adapt quickly enough to changing conditions such that there will not be 
an impact is unsupported.  The reference used, DeGraaf et al 1992, is a document specific to 
New England, which does not have the same habitat as the Mid-Atlantic region, and it is 
intended to be used to develop silviculture management strategies to increase biodiversity.  It 
does not provide experimental evidence suggesting that these bird species can adapt successfully 
to disturbance from construction and operation of a pipeline until their habitat has become re-
established. It also does not consider that their habitat will not actually be re-established in this 
pipeline scenario. 
 
Text in the third paragraph states that direct impacts to breeding birds will not occur because 
vegetation clearing will take place outside of the breeding season.  We appreciate the intention to 
clear vegetation outside of the breeding season.  Removing vegetation outside of the breeding 
season will limit incidental take of migratory birds under MBTA.  A commitment to specific 
construction dates should be added to the text in this paragraph.  It should be noted, however, 
that construction activity during the breeding season has the potential to cause take of migratory 
birds through nest abandonment, destruction of nests, and lethal impacts to chicks and adults. 
 
The text indicates that sufficient interior forests will remain undisturbed in areas outside the 
construction right of way.  The document should provide evidence that the birds displaced by 
this project will be able to relocate into adjacent areas with “sufficient” interior forest.  It is 
possible that existing bird territories will be established in the adjacent areas and thus preventing 
the displaced birds from reproducing that season. 
 
In an attempt to assign habitat value and determine mitigation, the Plan identifies three broad 
categories of forests with high habitat value – the IBA, forests where cerulean warbler was 
observed, and interior forest reduced to less than 35 acres in size.  Table 2 presents the habitat 
loss expected in each area from both construction and operation of the project.  Other forest 
values, moderate and low, were determined by the amount of forest interior and edge habitat.  
Moderate value habitat accounts for roughly two thirds of the entire forest habitat directly 
impacted by the project.  What was the rationale for needing to assign high, moderate and low 
values to habitat qualitatively?  Were quantitative measures considered?  The analyses for these 
criteria are unclear and should be explained in the text. 
 
It is important to note that the use of the Breeding Bird Blocks to determine cerulean presence 
underestimates the distribution of this species based on the biases of the survey methods (USGS 
CITE).  We believe this species to be more widespread in the project area but lack the field data 
to determine its extent.  Also, the Service is concerned about the conservation of other Migratory 
bird species in addition to the cerulean warbler but those species may not be represented by the 
current evaluation.  There is a suite of Neotropical migrants which use the forests in the project 
area.  Therefore, the analysis provided in the Plan is difficult to accept.  It may represent an 
underestimation of the forest habitat value to migratory birds which in turn provide high-value in 
performing ecological functions to society such as insect pest control.  Without sufficient field 
study of the project area, it is difficult to quantify the value of migratory bird habitat. 
 
To obtain an estimate of indirect effects on interior forest, the Plan presents a scenario of 
measuring the amount of interior forest crossed and using a width of 300 feet from the edge of 
the ROW to calculate the influence of the project on remaining forest (Table 3).  We agree with 
that approach as several studies cited have found that fragmentation can negatively affect 
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remaining interior habitat for the reasons listed on Page 4-3.  However, we disagree with the 
amount of interior forest used to derive the estimates.  The total distance of forest interior (in 
miles) crossed by the project is presented as 9.95 miles.  However, the DEIS reports that the 
project crosses 36 miles of interior habitat in Appendix M.  Therefore, it appears that the Plan 
underestimates the amount of indirect effect to forest interior habitat.  This issue should be 
reanalyzed in the Plan. 
 
5.0 Management Measures 
 
 
Populations are not expected to significantly decline – should we challenge that? MBTA 
standard is individuals 
 
Several items are listed as general avoidance and minimization measures.  The first indicates that 
vegetation clearing will not occur during the breeding season but only whenever practicable.  
This commitment is not sufficient and should be revised.  Constitution should state that no 
vegetation clearing will occur during the breeding season.  Also, the timeframe for when most 
birds end breeding/incubating activities should be extended to the end of August (not mid-July). 
It is stated that if active bird nests are found they will be avoided during clearing activities.  If 
Constitution intends to buffer active nests to reduce impacts to birds, then we request that survey 
and monitoring protocols be established and provided to our offices for review, and appropriate 
buffer sizes around nests be determined in advance of clearing activities.  
 
The second item indicates that Constitution will coordinate with the Service prior to 
commencement of vegetation clearing activities.  Constitution should also coordinate with the 
NYSDEC regarding this issue at the same time.  This coordination should occur at least 60 days 
prior to the expected start of work. 
 
The Plan indicates in the third item that the project has been sited to minimize the interior forest 
of the IBA but we note that more than 170 acres of interior forest will be affected by the project 
location in addition to the 16 acres of forest directly lost from construction. 
 
The fourth bullet item commits to planting seed mixes acceptable to the agencies and the 
National Wild Turkey Federation.  We note that this species is not a migratory bird but a game 
species.  We recommend specific seed mixes by composed of only native plants and that they be 
included in the Plan for review. 
 
The Service previously provided information on the proposed communication towers added to 
the project after the DEIS.  Please refer to the Service’s Guidance on the Siting, Construction, 
Operation and Decommissioning of Communication Towers. In addition, we recommend the 
towers be located outside of forested areas if practicable. 
 
The seventh bullet indicates that construction will be directed to areas of greater biological 
importance to migratory birds outside of the breeding season.  We agree with that proposal but 
there is no definition of where that will be (see previous comments).  We recommend the Plan 
indicate where the areas of higher biological value occur and make a firm commitment that no 
construction will occur in those areas during the breeding season. 
 
The last bullet in this section refers to vegetation management of the 50-foot wide ROW after 
construction.  We suggest this maintenance not occur between March and August and occur on 
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an 8 to 10 year cycle.  By waiting for this many years to elapse rather than mowing annually, it 
will provide habitat for shrub nesting birds and other wildlife between cycles.  Allowing this 
many years to lapse will also reduce maintenance costs and reduces fossil fuel use and associated 
air emissions.   
 
Section 5.2 discusses bald eagle best management practices to be used by Constitution.  Please 
see our comments on the DEIS regarding this species.  It is stated that noise reduction barriers 
may be used to minimize disturbance but they are not provided.  It is important to note that the 
Service still does not have sufficient information to determine if a permit under BGEPA is 
necessary for this project.  We recommend the location and timing of blasting activities be 
provided to our office so that we may make that determination. 
 
 
Section 5.3 provides post-construction commitments. Please remove the phrase “to the extent 
practicable” when referring to the use of native species.  Provide a justification for why plant 
species native to Pennsylvania and New York cannot be used to revegetate disturbed areas.  Also 
define the abbreviation “ECP”. 
 
Constitution proposes to provide funding for the acquisition of lands, implementation of habitat 
restoration, conduct public outreach, issue grants and long-term management for the benefit of 
migratory birds.  Funds could also be used to support research on migratory birds or other 
species of concern that may be affected by the project.  The funding would be provided to a third 
party to oversee and disperse.  Constitution indicates that it will identify the third party 
organization.  This decision should be made in consultation with the NYSDEC and the Service. 
 
The Plan reports that the total amount of funding for the upland forest conservation activities 
would be based upon the qualitative value to migratory birds and the habitat lost, calculated in 
Section 4.  As stated above in our previous comments, we believe the Plan does not adequately 
determine habitat value and underestimates the forest value to migratory birds by using areas 
such as the IBA, cerulean warbler survey areas and forest patches less than 35 acres in size.  In 
addition, we believe the Plan underestimates the amount of interior forest habitat which will be 
affected by the project.  By using these metrics to calculate the lost habitat value, the Plan would 
not account for important forest habitat which will be either directly or indirectly alter to the 
detriment of migratory birds. 
 
The first paragraph on Page 5-4 indicates that a Final Plan for property acquisition, restoration, 
enhancement, improvement and/or management efforts will be prepared.  More detail should be 
provided as to what this document will contain.  There should also be a statement which 
indicates that the NYSDEC and the Service will be provided an opportunity to review and 
comment on the Final Plan. 
 
Table 4 provides the amount of habitat affected for which Constitution will provide mitigation 
funds.  We recommend the table be revised based upon on comments provided above.  For 
example, the amount of indirect effects on forest areas could be as high as 2600 acres and not the 
723.63 acres listed on the table. 
 
The Plan indicates that some parcels of forest may be suitable for preservation.  While the 
Service supports the conservation and preservation of land where appropriate, we generally do 
not endorse preservation as a means to offset habitat loss.  Undertaking preservation only would 
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result in a net loss of habitat.  We prefer habitat restoration, enhancement and creation (if 
appropriate) in close proximity to where the impacts will occur.  Further, afforestation would 
seem to be one of the most appropriate means of mitigating the loss of habitat from the project. 
 
Constitution indicates that they will seek technical assistance from the Service and other 
agencies regarding further measures to avoid and minimize impacts to migratory birds, including 
operation and maintenance actions, and for guidance on monitoring of lands acquired for the 
conservation of migratory birds.  We will provide that assistance to Constitution as the 
opportunities present themselves during the project review.  However, we did provide some 
suggestions in our correspondence related to the DEIS. 
 
 
 Sincerely, 
 
 
 
 David Stilwell 
 Field Supervisor 
 
 
 
*Additional information referred to above may be found on our website at: 
http://www.fws.gov/northeast/nyfo/es/section7.htm 
 
cc:  NYSDEC, Albany, NY (S. Tomasik) 
 EPA, New York, NY (L. Knutson) 
 USFWS, PAFO, State College, PA (J. Siani) 
 USFWS, RO, Hadley, MA (K. Hastie) 
 
 
References: 
Schlossberg, S.R., King, D.I., 2008. Are shrubland birds edge-specialists? Ecological 
Applications 18, 1325–1330. 
Weldon, A.J., Haddad, N.M., 2005. The effects of patch shape on Indigo Buntings: evidence for 
an ecological trap. Ecology 86, 1422–1431. 
 
 
Previous comments on the draft version of the Upland Forest Management Plan. 
1. When discussing smaller habitat blocks on page 8, I recommend finding published findings to 
support the conclusions drawn.  For instance, how do you know that the habitat blocks will be 
large enough for scarlet tanagers to maintain viable populations? 
 
2. Several Important Bird Areas will be impacted by the pipeline placement yet only one, the 
Mill Stream IBA, is discussed.  It is unclear why this one is highlighted over the others. 
 
3.  The document makes many references to the Breeding Bird Atlas for Pennsylvania and New 
York but I could not find these in the references list.  Please provide them.  It specifically calls 
out the 2005 Breeding Bird Atlas on page 9, but the Second Atlas of Breeding Bird Atlas in PA 
was published in  2013 and the one from NY was published in 2008 Therefore, there may be 
more current data available than what is being used. 
 







10 
 


4.  It is unclear why a forest block size of 35 acres was chosen.  I recognize that the number itself 
is 10% of 350 acres of forest but what was the basis for choosing 10%? I understand that the 350 
acres block size came from Robbins et al.'s study from 1989. 
 
5.  While direct effects are discussed, a discussion of indirect effects is lacking. and should 
receive attention.  In addition, the plan states that impacts will be temporary during construction 
activities, however, since not all of the vegetation clearing occurs during the breeding season, 
this statement becomes untrue.  Destroying nests during this time will result in death for eggs, 
chicks, and possibly fledglings who cannot escape yet.   
 
6.  There is a statement on page 14 that states "...clearing activities are not anticipated to take 
place within the typical nesting periods....unless otherwise approved by the applicable federal 
and state regulatory agencies."  The Service cannot approve vegetation clearing during the 
migratory bird breeding season as this could be construed as approval of take of birds, nests, 
eggs, or parts of these items.  The same applies to routine vegetation maintenance. 
 
7.  Temporarily disturbed areas will revegetate via natural succession rather than through 
plantings by Constitution.  Is it possible to do plantings of native seed mixes and to perform 
invasive species control in nearby areas prior to revegetation to enhance the probability of 
success? 
 
8.  The Plan states that active nests will be buffered from construction activities.  What is the 
likelihood that bird nests will be discovered in the project area and the likelihood that 
Constitution will be able to work around them?  Recently, a pipeline had a Canada goose lay 
eggs in a nest on the pipeline right of way.  The Service does not have permits for active nest 
removal, thus activity had to stop within that area.   
 
9.  remove the word "standard" on the third bullet on page 15.  To my knowledge, there is no 
industry standard that says construction workspace within interior forests is 110 feet.  That is 
simply the distance that Constitution is using as a standard for this particular project. 
 
10. Specific seed mixes are being used to promote early successsional species.  Please be sure to 
use seed mixes that are native to Pennsylvania and New York.  Also, while consultation with 
non-governmental organizations is encouraged, please be aware that turkeys are not protected 
under the Migratory Bird Treaty Act because they are a game bird, and habitat restoration should 
not be geared toward creating turkey habitat.  I also encourage planting tree islands within the 
early successional habitat to create diversity.  Many bird species will use these islands to 
advertise themselves to potential mates and defend their territory during the breeding season. 
 
11. Under bald eagles, there is no mention of permits.  If blasting or other disruptive activities 
occur, a disturbance permit may be necessary. 
 
12.  What was the basis used for the planting densities (i.e.,1210 individual trees per acre within 
upland forest)? 
 
13.  I would encourage pursuing the idea of off-site habitat restoration in addition to the 218 
acres of upland forest areas on site or in lieu of the on site work. 
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12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Constitution ppln


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution ppln


Siani, Jennifer <jennifer_siani@fws.gov> Sun, Mar 23, 2014 at 2:12 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>
Cc: Pamela Shellenberger <pamela_shellenberger@fws.gov>


Tim,
Thank you for sending me the ER documents.  I looked through my email and do not have a record of them
being sent to me.  I also checked the project folder and I do not have a paper copy either.  


I spoke with Lora and she prefers that all comments are sent together in one letter so I added a few sentences
into the letter you'd sent me.  I also made several general comments in the document.  I won't be in the office
next week but I'll cc Pam on this in case she can help with the bat-related information. No Ibats were captured in
either 2012 or 2013, nor were Ibat calls detected acoustically in the 2013 surveys.  Acoustics weren't done in
2012. Twenty NLEB were captured in 2012 and 2 were captured in 2013.  Only one was identified (a non-
reproductive female) but the other escaped before they could get the information.


 I'm attaching the edits along with 2 enclosures that we use with migratory bird information. I'll leave it up to you
whether you'd like to include them in this particular letter or provide them as additional supporting documents to
FERC. 


Jennifer Siani, PhD
U.S. Fish and Wildlife Service
315 South Allen Street, Suite 322
State College, PA 16801
814.234.4090 ext 225
www.fws.gov/northeast/pafo/index.html


3 attachments


FERC Constitution pipeline-PAFO edits.doc
46K


Migratory Bird_ENCLOSURE_General.docx
18K


Migratory Bird_ENCLOSURE_Resources.docx
19K
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Tim Sullivan


From: Bill Hartwig
Sent: Friday, July 25, 2014 3:51 PM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 


<devyn.richardson@williams.com>
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan


Follow Up Flag: Follow up
Flag Status: Completed


Tim. 
 
  I hope that you have had a productive week and David has had a chance to review your thoughts about our 
latest draft migratory bird and upland forest plan.   
 
I know that we are all busy this time of the year and so I am requesting a meeting on Wednesday, August 13 to 
discuss the latest draft migratory bird and upland forest plan. If this date does not work please let us know a date 
that will.  
 
Thanks in advance.  
 
Bill 
 
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
 
 
 
On Jul 21, 2014, at 1:47 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hello Bill, 
At this time, I have no new information to provide.  Our review is ongoing and we understand that you 
are waiting for a response.  As soon as we are finished, I will be in touch.  Hopefully, it will be this 
week.  Thank you for your patience. 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
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From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net]  
Sent: Wednesday, July 16, 2014 1:19 PM 
To: Tim Sullivan 
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
<devyn.richardson@williams.com> 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
Tim,   
  
I have just returned from taking care of my granddaughters in Hingham, MA and thought I 
would check to see if David has had a chance to look at our most recent draft of the Constitution 
Pipeline Migratory Bird and Upland Forest Plan.  
  
We need to pick a date that will allow us to meet soon. July and August are difficult times to 
meet with vacations and field work but we need to do so to keep this project moving 
forward.  Please let me know some good dates that we could get together.   
  
Thanks.  Bill 
 
Sent from the I-Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
  
  
 
On Jun 26, 2014, at 9:15 AM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hello Bill, 
We have not yet finished the review of the document.  As I mentioned last week on the 
phone, David has been tied up with some controversial projects and deadlines and 
unable to dedicate time to it thus far.  I believe he will be able to review it soon.  He 
needs to review and approve my comments before we send them out to others.  When 
we have finished our review, we will send you the comments asap.  Sorry for the delay. 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
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From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net]  
Sent: Wednesday, June 25, 2014 10:17 AM 
To: Tim Sullivan 
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
<devyn.richardson@williams.com> 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
Tim.  Just checking again on a date for all of us to get together to discuss the 
subject Plan. Any additional thoughts you might have on our revised Plan in 
advance of our meeting would be appreciated. Bill 
 
Sent from the I-Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
  
  
 
On May 29, 2014, at 4:37 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hi Bill, 
Sorry for the frustration of finding a meeting time.  I’m sure we will be 
able to work something out soon.  In the meantime we are gathering 
together our comments on the plan, in addition to what Jennifer has 
recently submitted, and will get those to you as soon as possible.  We 
will send a copy of the comments to John.  When we have a better 
sense on when we can meet I will get back in touch. 
Thanks, 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: dbhartwig@atlanticbb.net [mailto:dbhartwig@atlanticbb.net]  
Sent: Friday, May 23, 2014 10:31 AM 
To: Tim Sullivan; Jennifer Siani 
Cc: David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
devyn.richardson@williams.com 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest 
Plan 
  
Tim... 
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I have checked with my folks and am concerned that our next 
session is slipping....I understand everyone's schedules....Our 
project leader is out from June 16 to the end of the 
month....Jennifer is available June 11 and 12 but you are 
not....David is out the first week of June....Jennifer is out the first 
two weeks of July but has July 17-18, 21-22, 28, 30 and 31.... 
  
It looks like we can not meet until mid July...almost 2 months from 
now....We are continuing to meet with the DEC and others that can 
help with our Migratory Bird and Upand Forest Plan 
development/implementation...perhaps the best we can do at this 
time is to share with you versions of the Plan as we see it 
change....to that extent....John Zimmer will be addressing those 
comments we received from Jennifer.....as you review and discover 
questions or suggestions for our Plan please send them to John and 
we will begin to compile a document we can all support or at least 
develop a list of issues we need to resolve before finalizing the 
Plan...  
  
Please send us your thoughts and let us know a date that works for 
the FWS....we will get back to you and confirm that next meeting 
date from the choices you send us.....thanks....Bill 
On Thu, 22 May 2014 11:41:53 -0400 
Tim Sullivan <tim_r_sullivan@fws.gov > wrote: 


Bill, 
David will be out of the office that week so we 
should look at other weeks 
in June. Previously, Jennifer has indicated that she 
is available June 11 
and 12 but I have meetings those days. Do you have 
any days free the week 
of June 16? 
Thanks 
Tim 
  
-----Original Message----- 
From: Bill Hartwig 
[mailto:dbhartwig@atlanticbb.net] 
Sent: Monday, May 19, 2014 9:38 AM 
To: Tim Sullivan; Jennifer Siani 
Cc: David Stilwell 
Subject: Re: Constitution. Pipeline Migratory Bird 
and Upland Forest Plan 
  
Tim and Jennifer 
  
Sorry about the too quick email but I think you have 
the general idea. We 
would like to set up a meeting in Cortland,NY for 
June 5. Perhaps in the 
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early afternoon. Can we all get together to discuss 
the subject draft 
plan? 
  
Thanks. 
  
Bill 
  
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
  
  
  


On May 19, 2014, at 9:33 AM, Bill 
Hartwig 
<dbhartwig@atlanticbb.net> 


wrote: 


  
Tim and Jennifer. 
  
We have made some initial contacts 
with the Conservation Fund to assist 


in our efforts to compensate with appropriate lands 
and partners. They 
would be a good addition to our discussion of the 
draft we meet on June 5 
to discuss the above draft plan? If not, could you 
provide another date 
that week.  


  
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
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Tim Sullivan


From: Andy Mason
Sent: Wednesday, August 13, 2014 10:53 PM
To: 'Tim Sullivan'
Subject: RE: Audubon comments on Constitution Pipeline Migratory Bird and Upland Forest 


Plan


Tim— 
 
Thanks for the copy of your letter on the Constitution Pipeline bird and forest plan.  Thank you also for the Service’s 
thorough review of the plan and detailed response to FERC. 
 
Andy Mason 
Delaware‐Otsego Audubon Soc. 
 
Andrew Mason 
1039 Peck St. 
Jefferson, NY  12093 
(607) 652‐2162 
AndyMason@earthling.net 
 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Monday, August 4, 2014 2:22 PM 
To: Andy Mason 
Cc: Jillian Liner 
Subject: RE: Audubon comments on Constitution Pipeline Migratory Bird and Upland Forest Plan 
 
Hello Andy, 
Attached is a copy of our correspondence on the Constitution Pipeline Migratory Bird and Upland Forest Plan.  We sent 
this letter to FERC at the end of last week. Please let me know if you have any questions or comments. 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: Andy Mason [mailto:andymason@earthling.net]  
Sent: Tuesday, July 01, 2014 10:43 AM 
To: Tim_Sullivan@fws.gov 
Subject: Audubon comments on Constitution Pipeline Migratory Bird and Upland Forest Plan 
  
Please find attached comments of the Delaware‐Otsego Audubon Soc. on the Constitution Pipeline Migratory Bird and 
Upland Forest Plan. 
  
Andrew Mason, Co‐President 
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Delaware‐Otsego Audubon Soc. 
  
Andrew Mason 
1039 Peck St. 
Jefferson, NY  12093 
(607) 652‐2162 
AndyMason@earthling.net 
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Constitution Pipeline Interagency Meeting  


July 10, 2014; 10:00 AM to 12:00 PM 


Call in: #888‐431‐3632; Code 9340150 


 


Introductions:   NYSDEC, PADEP, FWS, EPA, FERC, USACE (NAB, LRB, NYD)  


 


Agency Updates – each provide agency role or permits/approvals to issue, status of review, and 


outstanding issues in the order below.   


 


USACE :        


 


FERC:  


 


NYSDEC: 


 


PADEP: 


 


FWS: 


 


EPA : 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


RE: [EXTERNAL] Constitution Pipeline meeting Apr 2 (UNCLASSIFIED)


Bruce, Kevin J NAN02 <Kevin.J.Bruce@usace.army.mil> Thu, Mar 20, 2014 at 3:25 PM
To: "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>
Cc: "Cantilli, John" <Cantilli.John@epa.gov>, "Tim_R_Sullivan@fws.gov" <Tim_R_Sullivan@fws.gov>


Classification: UNCLASSIFIED
Caveats: NONE


Greg,


Please confirm that the latest information submittal for mitigation is Attachment K of the supplemental
information submitted in December (the plan is dated November 2013).  Also, if you haven't already, please send
copies of the plan to Tim Sullivan of USFWS and John Cantilli of EPA.  I have copied them on the message.
They may also want to participate in our meeting on April 2 via telephone.


Thanks...Kevin


-----Original Message-----
From: Hufnagel, Gregory [mailto:Gregory.Hufnagel@aecom.com]
Sent: Thursday, March 20, 2014 12:37 PM
To: Bruce, Kevin J NAN02
Subject: RE: [EXTERNAL] Constitution Pipeline meeting Apr 2 (UNCLASSIFIED)


Thanks Kevin - I'll take a look and be ready to discuss on the 4/2.


Greg Hufnagel
O: 215-244-7126
C: 215-964-7641


-----Original Message-----
From: Bruce, Kevin J NAN02 [mailto:Kevin.J.Bruce@usace.army.mil]
Sent: Thursday, March 20, 2014 11:52 AM
To: Hufnagel, Gregory
Subject: RE: [EXTERNAL] Constitution Pipeline meeting Apr 2 (UNCLASSIFIED)


Classification: UNCLASSIFIED
Caveats: NONE


Greg - Also for discussion on April 2, attached is an example of the type of 3rd party monitoring plan we will be
looking for.


Kevin


-----Original Message-----
From: Hufnagel, Gregory [mailto:Gregory.Hufnagel@aecom.com]
Sent: Thursday, March 20, 2014 10:58 AM
To: Bruce, Kevin J NAN02
Subject: RE: [EXTERNAL] Constitution Pipeline meeting Apr 2 (UNCLASSIFIED)


Not sure if I got back to about the conservation easements.  I don't think use of three separate forms is an
issue.  It was our recollection that the Corps requested (or mentioned) a single consistent form.  We can talk
about this on 4/2.
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Greg Hufnagel
O: 215-244-7126
C: 215-964-7641


-----Original Message-----
From: Bruce, Kevin J NAN02 [mailto:Kevin.J.Bruce@usace.army.mil]
Sent: Thursday, March 20, 2014 10:11 AM
To: Hufnagel, Gregory
Subject: RE: [EXTERNAL] Constitution Pipeline meeting Apr 2 (UNCLASSIFIED)


Classification: UNCLASSIFIED
Caveats: NONE


Thanks


-----Original Message-----
From: Hufnagel, Gregory [mailto:Gregory.Hufnagel@aecom.com]
Sent: Thursday, March 20, 2014 10:02 AM
To: Bruce, Kevin J NAN02
Subject: RE: [EXTERNAL] Constitution Pipeline meeting Apr 2 (UNCLASSIFIED)


Yes I plan to.  I'll send with the agenda. I spoke with Steve T. yesterday he stated he would like to call in.


Greg Hufnagel
O: 215-244-7126
C: 215-964-7641


-----Original Message-----
From: Bruce, Kevin J NAN02 [mailto:Kevin.J.Bruce@usace.army.mil]
Sent: Thursday, March 20, 2014 9:59 AM
To: Hufnagel, Gregory
Subject: FW: [EXTERNAL] Constitution Pipeline meeting Apr 2 (UNCLASSIFIED)


Classification: UNCLASSIFIED
Caveats: NONE


Greg can you set up a call in number for the Ap. 2 meeting? Thanks...Kevin


-----Original Message-----
From: Stephen Tomasik [mailto:smtomasi@gw.dec.state.ny.us]
Sent: Wednesday, March 19, 2014 9:16 AM
To: Bruce, Kevin J NAN02
Subject: [EXTERNAL] Constitution Pipeline meeting Apr 2


Kevin,


DEC staff are interested in participating in the wetland mitigation meeting with Constitution on April 2 at 1 PM by
conference call. Please set up a call-in number and I will circulate it to our group. Thanks.


ST


Classification: UNCLASSIFIED
Caveats: NONE
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Classification: UNCLASSIFIED
Caveats: NONE


Classification: UNCLASSIFIED
Caveats: NONE


Classification: UNCLASSIFIED
Caveats: NONE
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Tim Sullivan


From: Bill Hartwig
Sent: Thursday, May 01, 2014 5:05 PM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell; Lynda Schubring; Devyn Richardson
Subject: Re: Draft Migratory Bird and Upland Forest Plan


Thanks for the quick response Tim. I know this is the busy season. We will get back to you via phone to set up a time to 
talk the week of May 19.  Could you provide us with the comments on the monopole consultation that you were 
planning on sending us with the earlier draft of the Migratory Bird and Upland Forest Plan? 
 
Thanks in advance. Bill 
 
Sent from the I‐Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
> On May 1, 2014, at 4:54 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 
>  
> Bill, 
> This is a busy time of year for us as field work is in progress. Due  
> to our work schedules, I don't think Jennifer or I will be able to  
> review the document and provide comments in the next couple of weeks.   
> I will be in the field next week and Jennifer and I will both be in  
> training the week of May 12.  The earliest that I can get you some  
> feedback is the week of May 19.  Sorry for the delay but I hope you  
> understand.  I won't be checking email next week but if you want me to  
> call you, I suggest you call the office and leave a message and number  
> where I can reach you and I will try to call you from the field.   
> Thank you for the coordination, Tim 
>  
> Tim Sullivan 
> US Fish and Wildlife Service 
> 3817 Luker Road 
> Cortland, NY 13045 
> (607)753‐9334 
>  
>  
>  
>  
>  
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>  
> ‐‐‐‐‐Original Message‐‐‐‐‐ 
> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
> Sent: Thursday, May 01, 2014 1:32 PM 
> To: Tim Sullivan; Jennifer Siani 
> Subject: Draft Migratory Bird and Upland Forest Plan 
>  
> Tim and Jennifer. 
>  
> I know that you are both busy and Tim has been out of the office the  
> past two days. We would greatly appreciate knowing if you have any  
> significant comments or reaction to our draft Migratory Bird and Upland Forest Plan. 
>  
> We plan on sending this draft plan to FERC on Tuesday and would like  
> to meet with you both within a week or two afterward to discuss any  
> and all suggested improvements to the Plan. 
>  
> In summary if you could provide any significant concerns within the  
> next couple of days and find a time within the next couple of weeks  
> where we can conference to discuss the plan in greater detail it would  
> be appreciated. 
>  
> Also we would appreciate your thoughts on the monopole consultation  
> letter of 4/11/2014. 
>  
> Thanks, Bill 
>  
> Sent from the I‐Pad of 
> William F.Hartwig 
> Senior Advisor 
> Dawson & Associates 
> 1225 I Street NW Suite 250 
> Washington, DC 20005 
> 202‐289‐2060(office) 
> 410‐200‐0043(cell) 
> 202‐289‐8683(fax) 
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Tim Sullivan


From: Tim Sullivan
Sent: Monday, August 04, 2014 2:22 PM
To: Andy Mason
Cc: Jillian Liner
Subject: RE: Audubon comments on Constitution Pipeline Migratory Bird and Upland Forest 


Plan
Attachments: Constitution 7-31-14.pdf


Hello Andy, 
Attached is a copy of our correspondence on the Constitution Pipeline Migratory Bird and Upland Forest Plan.  We sent 
this letter to FERC at the end of last week. Please let me know if you have any questions or comments. 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: Andy Mason [mailto:andymason@earthling.net]  
Sent: Tuesday, July 01, 2014 10:43 AM 
To: Tim_Sullivan@fws.gov 
Subject: Audubon comments on Constitution Pipeline Migratory Bird and Upland Forest Plan 
  
Please find attached comments of the Delaware‐Otsego Audubon Soc. on the Constitution Pipeline Migratory Bird and 
Upland Forest Plan. 
  
Andrew Mason, Co‐President 
Delaware‐Otsego Audubon Soc. 
  
Andrew Mason 
1039 Peck St. 
Jefferson, NY  12093 
(607) 652‐2162 
AndyMason@earthling.net 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution  Draft Meeting Minutes  91813


Tim Sullivan <tim_r_sullivan@fws.gov> Thu, Nov 21, 2013 at 4:26 PM
To: Sarah Nystrom <sarah_nystrom@fws.gov>


Thanks Sarah!


 


From: Nystrom, Sarah [mailto:sarah_nystrom@fws.gov] 
Sent: Thursday, November 21, 2013 4:22 PM
To: Tim Sullivan
Subject: Re: FW: Constitution  Draft Meeting Minutes  91813


 


Looks fine to me  nothing to add.


 


 


Sarah


 


On Thu, Nov 21, 2013 at 3:56 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote:


Sarah


Any changes or additions from you?


Thanks


Tim


 


From: Zimmer, John [mailto:JZimmer@trcsolutions.com] 
Sent: Monday, November 11, 2013 4:12 PM
To: Tim_R_Sullivan@fws.gov
Cc: Lynda Schubring (Lynda.Schubring@Williams.com); Hufnagel, Gregory; Bill Hartwig
(bhartwig@dawsonassociates.com); Jennifer Siani (jennifer_siani@fws.gov)
Subject: Constitution  Draft Meeting Minutes  91813


 


Hi Tim,


Hope all is well.  Please find attached draft minutes from our meeting back in September.  If you could, please
review them for consistency with your notes and track any edits / additions that you may have.  Feel free to call
or email with any questions.  Thanks very much.


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jennifer_siani@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=bhartwig@dawsonassociates.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=sarah_nystrom@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=JZimmer@trcsolutions.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Lynda.Schubring@Williams.com
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John


 


John Zimmer


Senior Project Manager


 


TRC Environmental Corporation


650 Suffolk Street


Lowell, MA 01854


 


Office: 9786563567


Cell: 9786970854


Fax: 9784531995


 


______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________


 


 
Sarah Nystrom


Northeast Region Eagle Coordinator


U.S. Fish and Wildlife Service


300 Westgate Center Drive


Hadley, MA   01035


(413) 253 8592



http://www.symanteccloud.com/
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution News


Gitchell, Amy L NAN02 <Amy.L.Gitchell@usace.army.mil> Wed, Mar 12, 2014 at 4:14 PM
To: "Knutson.Lingard@epa.gov" <Knutson.Lingard@epa.gov>, "tim_r_sullivan@fws.gov" <tim_r_sullivan@fws.gov>,
"rajacobs@gw.dec.state.ny.us" <rajacobs@gw.dec.state.ny.us>, "Bruce, Kevin J NAN02"
<Kevin.J.Bruce@usace.army.mil>
Cc: "bmgary@gw.dec.state.ny.us" <bmgary@gw.dec.state.ny.us>, "pjdesnoy@gw.dec.state.ny.us"
<pjdesnoy@gw.dec.state.ny.us>, "smtomasi@gw.dec.state.ny.us" <smtomasi@gw.dec.state.ny.us>


One of our bigger wetland violations for Millenium was for a pipeyard in an area with an approved Jd


Amy Gitchell


 Original Message 
From: Knutson, Lingard [mailto:Knutson.Lingard@epa.gov]
Sent: Wednesday, March 12, 2014 03:40 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>; Roy Jacobson <rajacobs@gw.dec.state.ny.us>; Bruce, Kevin J
NAN02
Cc: Brianna Gary <bmgary@gw.dec.state.ny.us>; Patricia Desnoyers <pjdesnoy@gw.dec.state.ny.us>;
Stephen Tomasik <smtomasi@gw.dec.state.ny.us>; Gitchell, Amy L NAN02
Subject: [EXTERNAL] Constitution News


Check it out...Constitution has already brought the pipe into NY.....  no wonder some of the public think the
game is rigged.  I wonder where they are storing all that pipe?


http://constitutionpipeline.com/news/


Lingard
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https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=bmgary@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Knutson.Lingard@epa.gov
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution ER


Tim Sullivan <tim_r_sullivan@fws.gov> Wed, Mar 19, 2014 at 9:43 AM
To: Jennifer Siani <jennifer_siani@fws.gov>
Cc: robyn_niver <robyn_niver@fws.gov>


Hi Jennifer,


What was the date of the report and when did your office receive it?  I was looking for it in my files but only
found 2012 reports (although I have not yet checked my hard drive).  If you have an electronic version, I
would like a copy.  But, if you only have a paper version I will request a copy from the consultants.


 


You could provide comments on the 2013 report either way.  I am fine with incorporating the comments into
the DEIS letter, as part of our review on supporting documentation.  As you know, we will be discussing NLEB
surveys on the NY portion of the project on April 2 @ 9:00 AM (and after our DEIS letter must be submitted)
so our recommendations in the letter would probably be similar to what you mentioned.  The PAFO folks are
welcome to call‐in to the meeting, if desired.  A separate email will be sent with the call‐in information.


 


Thanks,


Tim


 


From: Siani, Jennifer [mailto:jennifer_siani@fws.gov] 
Sent: Tuesday, March 18, 2014 6:42 PM
To: Tim Sullivan
Subject: Re: Constitution ER


 


Thanks Tim,


I found out today that Constitution submitted mist net surveys from 2013 to our office for review.  Even though
they had already done surveys in 2012, my understanding is that they did them again due to alignment
adjustments.  They did both mist nets and acoustic surveys and had hits for Northern longeared bats from both
methods but no Indiana bats.  


 


Should I respond to these surveys separately or would you like me to address it in the joint letter you are
preparing?  If it is the latter, I'll make it a priority and get the language to you to include in the letter by this
Friday afternoon.  We would not be asking for any additional surveys but would refer them to the NLEB current
guidance, pending listing decisions, and their responsibilities. 


Jennifer Siani, PhD



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jennifer_siani@fws.gov





12/24/2014 DEPARTMENT OF THE INTERIOR Mail  Constitution ER


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 2/2


U.S. Fish and Wildlife Service


315 South Allen Street, Suite 322


State College, PA 16801


814.234.4090 ext 225


www.fws.gov/northeast/pafo/index.html


 


 


 


On Tue, Mar 18, 2014 at 8:38 AM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote:


Jennifer,


Per our discussion yesterday, attached are the Environmental Review documents for the Constitution Pipeline
project.  Let me know if you have questions.


Thanks


Tim


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution DEIS comments


Wiley, John <john_wiley@fws.gov> Mon, Apr 7, 2014 at 11:08 AM
To: Tim Sullivan <tim_r_sullivan@fws.gov>


Tim,


From your initial response above


Northern monkshood


Page 4-97.  Surveys for northern monkshood were conducted in 2012 and 2013.  All but four parcels with
potential suitable habitat were surveyed and no plants were found.  The DEIS includes several measures in the
event populations are found in the future.  The FERC has determined the project may affect, but is not likely to
adversely affect the northern monkshood because no plants were found during the surveys and because of
recommendations to develop avoidance, minimization, and mitigation measures.  The FWS cannot concur with
this determination because some areas have not yet been surveyed.  If any individuals of the species are
anticipated to be adversely impacted (i.e., avoidance is not fully possible), formal consultation is required.[RN1]  


John Wiley, Jr.
Pathways Biologist
U.S. Fish & Wildlife Service
3817 Luker Rd.
Cortland, NY 13045 
(607) 753-9334
http://nyfo.fws.gov


[Quoted text hidden]
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution - Draft Upland Forest Plan


Tim Sullivan <tim_r_sullivan@fws.gov> Tue, Apr 8, 2014 at 2:33 PM
To: David Stilwell <David_Stilwell@fws.gov>, Paul Phifer <paul_phifer@fws.gov>, Keith Hastie
<keith_hastie@fws.gov>


The meeting tomorrow is/was primarily to discuss this plan.


 


From: Zimmer, John [mailto:JZimmer@trcsolutions.com] 
Sent: Tuesday, April 08, 2014 11:47 AM
To: Tim Sullivan
Cc: Lynda Schubring; Hufnagel, Gregory; Jennifer Siani; Sandra Doran; Sarah Nystrom; Newhall, Christopher
(christopher.newhall@aecom.com); Richardson, Devyn; Bill Hartwig
Subject: Constitution - Draft Upland Forest Plan


[Quoted text hidden]


Constitution Pipeline - Draft Upland Forest Management Plan - 4-8-14.pdf
118K



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=JZimmer@trcsolutions.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com
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Tim Sullivan


From: Nystrom, Sarah
Sent: Wednesday, August 27, 2014 3:54 PM
To: Tim Sullivan
Cc: Sandra Doran
Subject: Re: FW: Constitution 8/18 Meeting follow-up


The Holtwood analysis?  I think they did a good job of looking at the different variables.   The matting seems to 
make a difference.  But it's hard to tell with much certainty since there were only two nests involved and these 
birds are used to a fair amount of activity and noise already being situated near the dam. 
 
I'm still trying to work my way through the Constitution report. I'll get there eventually. 
 
Sarah  
 


On Wed, Aug 27, 2014 at 2:30 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Don’t worry about it, Sarah.  A copy was sent to me by Nick Morgan.  What do you think about their analysis?   


Thanks 


Tim 


  


From: Nystrom, Sarah [mailto:sarah_nystrom@fws.gov]  
Sent: Wednesday, August 27, 2014 2:18 PM 
To: Tim Sullivan 
Cc: Sandra Doran 
Subject: Re: FW: Constitution 8/18 Meeting follow-up 


  


I should have the data, they've sent the Holtwood reports to both of us.  Could you tell me which one in 
particular he's referring to?  I couldn't find the cover letter he was talking about or else I'd try to figure it out 
myself. 


  


Sarah 


  


On Tue, Aug 19, 2014 at 3:11 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Pursuant to our earlier discussion about blasting near BE nests, see below.  I looked for an email regarding the 
data but could not find it.  Maybe he sent it to Jennifer but she is gone now.  Perhaps Sarah has it? 
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Tim 


  


Hi Sarah  


  


From: Newhall, Christopher [mailto:christopher.newhall@aecom.com]  
Sent: Tuesday, August 19, 2014 2:59 PM 
To: Tim Sullivan (tim_r_sullivan@fws.gov) 
Cc: Hufnagel, Gregory; Lynda Schubring (Lynda.Schubring@Williams.com) 
Subject: Constitution 8/18 Meeting follow-up 


  


Hi Tim, 


Thanks again for taking the time to meet with us yesterday.  To follow up on a couple of the discussion items 
from the second half the meeting regarding T&E species, there have been some changes in the locations 
proposed for use as contractor yards since initial submittal of our consultation letter to the USFWS NYFO in 
May 2014.  Please see the attached list and mapping for updated response from USFWS on the potential 
occurrence of any federally-listed threatened and/or endangered species, or species proposed for listing. 


  


Also, the personal communication we referenced in our cover letter for the 2014 bald eagle survey report was 
for unpublished data for eagle take permit disturbance monitoring on the PPL Generation, LLC Holtwood 
Redevelopment Project on the Susquehanna River in Lancaster and York Counties, PA.  Nick Morgan of 
Kleinschmidt Associates stated that his unpublished data had been submitted to Jennifer Siani in the PA Field 
Office and Sarah Nystrom in the Regional Office in Hadley, MA.  Please pass that information along to Sandy 
Durand or other USFWS NYFO staff that are reviewing Constitution’s 2014 bald eagle survey report. 


Thanks again, 


Chris 


  


Chris Newhall, PWS, CPESC 


Project Manager 


Environment 


D 508.833.6952  M 508.735.0387 


Cisco : 1136952 


christopher.newhall@aecom.com 
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AECOM 


9 Jonathan Bourne Drive, Pocasset, MA 02559 


www.aecom.com 


  


 
 
 


  


--  
Sarah Nystrom 


Northeast Region Eagle Coordinator 


U.S. Fish and Wildlife Service 


300 Westgate Center Drive 


Hadley, MA   01035 


(413) 253- 8592 


 
 
 
 
--  
Sarah Nystrom 
Northeast Region Eagle Coordinator 
U.S. Fish and Wildlife Service 
300 Westgate Center Drive 
Hadley, MA   01035 
(413) 253- 8592 
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Tim Sullivan


From: Sullivan, Tim
Sent: Wednesday, May 14, 2014 2:01 PM
To: Stilwell, David
Subject: Re: Request for a meeting May 21 at 8:00 am


David, 
They are thinking next week.  NYSDEC will be sending out a doodle poll to us COE and EPA and then we will 
schedule it.  After that meeting, we can meet with Constitution.  I don't mind telling them we can't meet but I 
wanted to check with you too. 
 
Tim 
 


On Wed, May 14, 2014 at 1:21 PM, Stilwell, David <david_stilwell@fws.gov> wrote: 
Tim, 
 
When is the earliest we could meet with the DEC? 
 
David 
 


On Wed, May 14, 2014 at 1:04 PM, Sullivan, Tim <tim_r_sullivan@fws.gov> wrote: 
I just got a message from DEC that they don't want to meet with Constitution until the agencies have had time 
to talk about the revised plan.  So, I believe we should not schedule a meeting next week but wait a bit 
longer.  Let me know if you need more details or want to discuss. 
Thanks 
Tim 


---------- Forwarded message ---------- 
From: Bill Hartwig <dbhartwig@atlanticbb.net> 
Date: Wed, May 14, 2014 at 12:59 PM 
Subject: Request for a meeting May 21 at 8:00 am 
To: David Stilwell <David_Stilwell@fws.gov> 
Cc: Tim Sullivan <tim_R_sullivan@fws.gov>, Jennifer Siani <jennifer_siani@fws.gov> 
 
 
David. 
 
I have been working with Tim and Jennifer directly but both are in training this week at NCTC. We are trying to 
set up a meeting in Cortland for 8:00am Wednesday, May 21 to discuss the most recent draft of the Migratory 
Bird and Upland Forest Plan. Folks from PA and NY State governments can be there as well. 
 
I was hoping that we could get a confirmation of that date and time so that travel arrangements and hotel rooms 
can be confirmed. Can you help us tie down this time? 
 
Thanks, Bill 
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Sent from the I-Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Re: USGS NY WSC Constitution Pipeline EIS comments


Tim Sullivan <tim_r_sullivan@fws.gov> Mon, Apr 7, 2014 at 9:22 AM
To: Andrew Raddant <andrew_raddant@ios.doi.gov>, Diane Lazinsky <diane_lazinsky@ios.doi.gov>


Andrew and Diane


I am in a meeting right now but wanted to give you an update on our comments.  I finished a draft last week
and gave it to David Stilwell for review.  He provided comments and I subsequently revised the document
and gave it back to him this morning.  He is also in the same meeting as me but should be able to review the
changes within the next hour or so.  My goal is to get the comments to you before noon!  We have
approximately 12 pages of comments for you and they go in order of the DEIS.


 


I will get back to you as soon as I have more information.  Sorry for the delay in getting you the comments!


Tim


 


From: Raddant, Andrew [mailto:andrew_raddant@ios.doi.gov] 
Sent: Tuesday, April 01, 2014 4:33 PM
To: Tim Sullivan; Chester McGhee; Diane Lazinsky


[Quoted text hidden]


[Quoted text hidden]
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Tim Sullivan


From: Bill Hartwig
Sent: Monday, July 28, 2014 12:10 PM
To: Lynda Schubring
Cc: Greg Hufnagel; John Zimmer; Marc Hildenbrand; Tim Sullivan; David Stilwell
Subject: FWS meeting to discuss the Migratory Bird and Upland Forest Plan


Lynda.  
 
Tim Sullivan just returned my Friday call. He indicated that David Stillwell had reviewed Tim's draft letter back to us and 
had made some changes that Tim is now incorporating. He felt that we should get that letter via email with in a day or 
two.  
 
Tim also indicated that the August 13 date would not work for him as he is on vacation that  week. I am out next week so
he is looking into the week of August 18. He is also checking with David to see his schedule.  Tim will get back to us ASAP 
to let us know some possible dates for us to meet and discuss the subject Plan.  
 
Let me know some dates that will work for you and I will pass those on to Tim and David.  
 
Bill 
 
Sent from the I‐Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
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Abstract Current wetland mitigation practices do not fully
recover wetland function, often due to poor mitigation site
selection. Improved mitigation site selection methods are
needed to efficiently assess the suitability and quality of
potential wetland mitigation sites at broad spatial scales.
We present a novel application of maximum entropy-based
predictive distribution models coupled with a patch-based
ranking scheme to identify potential wetland mitigation sites
and contrast their effectiveness relative to a conventional
“expert opinion” model. We used hydrogeologic and land-
scape features and widely available wetland community
distribution data to predict locations of wetlands that were
previously unknown, destroyed, or biologically rare in the
Upper Susquehanna River Basin in the northeastern United
States. An “expert opinion” model predicted wetland occur-
rence based on topographic slope and soil type. Maximum
entropy-based models predicted an independent sample of
wetland locations well (Area Under the Curve00.86–0.98;
92 % correct classification rate) and dramatically outper-
formed the “expert opinion” model (62 % correct classifi-
cation rate). A patch-based ranking scheme, which
incorporated additional influences on wetland quality,
ranked sites with biologically important wetland plant com-
munities highly among model-identified wetlands. We con-
clude that integration of maximum entropy-based predictive


modeling and patch-based ranking can effectively identify
high quality wetland mitigation sites.


Keywords Community distribution modeling . MaxEnt .


Maximumentropymodeling . Patch-based ranking .Wetland
mitigation .Wetland restoration


Introduction


Wetlands support a disproportionately large amount of
Earth’s biota (Dudgeon et al. 2006), and wetland dependent
species are endangered by continued global wetland losses
(Wilcove et al. 1998; Gibbs 2000; Bedford et al. 2001;
Keddy 2010). Outright wetland protection is an important
conservation strategy, yet additional measures must be ap-
plied to enhance degraded areas as well as increase wetland
extent to restore the wetland biota (Gaston 2003; IUCN
2004). There is an urgent need for better integration of
wetland restoration projects within broader wetland reserve
networks to maximize benefits to biodiversity and ecologi-
cal services rendered (Young 2000).


Frameworks and financial backing for wetland creation,
protection, and restoration (hereafter, simply wetland resto-
ration) in the United States are provided through the federal
government’s policy of no net loss and Section 404 Clean
Water Act permits that require wetland mitigation for altered
or destroyed “jurisdictional” wetlands (for overview: Mitsch
and Wilson 1996; Mitsch and Gosselink 2000). Despite
these legal structures and provisions, wetland restoration
targets relevant to watershed functioning have not been
established at large spatial scales for any region (Race and
Fonseca 1996; Kershner 1997; Zedler 2003). A strategic
planning approach is needed to improve the ecological and
hydrological functioning of restored wetlands at the water-
shed to regional level (Margules and Pressey 2000; White
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and Fennessy 2005). Restoration planning at the watershed
scale may also vastly improve the quality of individual
restoration projects for biodiversity by, for example, maxi-
mizing propagule dispersal probability, enhancing metapo-
pulation dynamics, and reducing energy expenditure for
wildlife moving among wetlands (Gibbs 2000; Margules
and Pressey 2000). Much wetland restoration currently pro-
ceeds based on identifying restoration priorities with little
information prior to field visitation (White and Fennessy
2005). As a result, restoration sites are often chosen on the
basis of expert opinion, the evaluation of only a few land-
scape features (e.g., hydric soils maps), and the availability
of parcels (Biebighauser 2007). This approach has resulted,
in some cases, in failure of wetland mitigation schemes
(Mitsch and Wilson 1996; Moreno-Mateos et al. 2012).


A long history of wetland drainage in the United States
(e.g., Zedler 2003; Biebighauser 2007) has obscured many
historical wetland locations. With only extant wetlands as
references, restoration targets are often lacking. However,
due to past drainage practices, restoration site identification
must be based on presence-only datasets (that is, locations of
extant wetlands). Therefore, regression-based modeling
approaches requiring presence-absence data are impractical
(Gotelli and Ellison 2004) and at a serious disadvantage to
those operable with presence-only type data (Elith et al. 2006;
Phillips et al. 2006).


Maximum entropy species distribution modeling (specif-
ically the program MaxEnt) is a statistical modeling ap-
proach developed specifically for presence-only data
(Phillips et al. 2006; Phillips and Dudík 2008). Recent
analyses indicate that this modeling approach regularly out-
performs both simpler approaches (like regression-based
ones) as well as more sophisticated techniques such as
genetic algorithms in predicting species distributions (Elith
et al. 2006; Heikkinen et al. 2006). Despite these advan-
tages, the maximum entropy approach has rarely been used
to predict the occurrence of community types, such as wet-
lands (but see Deblauwe et al. 2008). Because wetland loca-
tions are largely determined by climate and environmental
characteristics (e.g., geomorphology) (Brinson 1993; Mitsch
and Gosselink 2000; Bedford et al. 2001; Keddy 2010), the
landscape setting of both remaining and drained wetlands can
potentially be predicted using presence-only datasets in the
program MaxEnt. The use of MaxEnt could enhance predic-
tive capabilities over “expert opinion” methods based on
hydric soils (e.g. Van Lonkhuyzen et al. 2004) because
MaxEnt is able to account for complex interactions among
landscape features that determine the presence or absence of
wetlands (Phillips and Dudík 2008).


MaxEnt-predicted wetland sites can be further prioritized
using simple abiotic criteria in a Geographic Information
System (GIS). Patch-based rankings incorporate abiotic and
biotic information that may influence the biological quality


of a site but not necessarily the occurrence of a wetland.
Including more information on site quality allows resource
managers to efficiently identify locations with the highest
potential for long-term restoration success. Patch-based
ranking systems can be applied to large areas, tailored to
fit a variety of resource management goals, and can be
adapted as more information becomes available (Lee et al.
2001; Bayliss et al. 2003; Geneletti 2004). These advantages
of patch-based ranking systems outweigh the disadvantages
of subjectively weighting variable influence on site quality
(Bayliss et al. 2003). Ideally, ranking schemes would incor-
porate information from direct field assessments of pre-
dicted suitable sites, but comprehensive field surveys are
not always feasible, and evaluation prior to site visitation
improves conservation planning efficiency (Margules and
Pressey 2000). Variables that could contribute to wetland
site quality, but not occurrence, include patch size, road
density, and proximity to other wetlands. Reductions in
patch area can compromise biodiversity (MacArthur and
Wilson 1963) and water quality (Benayas et al. 2008).
High road density has detrimental effects on wetland biota
from road salt contamination and mortality from road cross-
ings (e.g., Fahrig et al. 1995; Kaushal et al. 2005; Karraker
et al. 2008). Existing large wetlands near restoration sites are
likely biological sources of repopulation for nearby restoration
sites (Nathan and Muller-Landau 2000), thus increasing the
biodiversity value of such wetlands as mitigation sites.


We used maximum entropy distribution models and a
patch-based ranking scheme to predict high quality wetland
restoration sites in the Upper Susquehanna River Basin in New
York State. The main objective of this study was to test the
hypothesis that maximum entropy modeling is better at pre-
dicting hydrologically suitable wetland restoration sites and
biologically important wetland communities than an “expert
opinion” model based on landscape characteristics. Our sec-
ondary objective was to develop and demostrate application of
an approach to integrate spatially explicit patch-based ranking
schemes in conjunction with predicted wetland sites to prior-
itize resource management targets for large spatial scales.


Methods


Focal Region


Our study focused on the 16,186 km2 New York State (NYS)
portion of the Upper Susquehanna River Basin (USRB),
which is located within the Appalachian Highlands ecoregion
that serves as the headwaters for Chesapeake Bay (Fig. 1).
Landcover in the region is ca. 50 % forest, 25 % agriculture,
5 % urban or developed, 5 % wetland, and 15 % remaining
types (Homer et al. 2004). The USRB contains some of the
thickest portions of theMarcellus Shale formation, and natural
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gas development appears imminent (Arthur et al. 2008), for
which development of the required infrastructure would re-
quire dramatically increased wetland mitigation action
(NYDEC 2011). Wetlands within the focal region are often
isolated within fragmented landscapes of secondary forests in
various stages of succession following agricultural land aban-
donment. Typical wetlands include: shallow and deep emer-
gent marshes, riparian wetlands, bogs, poor to richly
minerotrophic fens, and forested wetlands (Edinger et al.
2002). Of these wetland communities, fens in particular sup-
port a large number of the state protected plant species in NYS
(e.g., Johnson and Leopold 1994; Bedford and Godwin 2003).
Because their high biodiversity value could affect mitigation
site value (Mitsch and Gosselink 2000), we modeled the
occurrence of fens and bogs in addition to more common
wetland communities.


Input Data


The National Wetland Inventory Program (NWI) database
(USFWS 2010), which contains wetland occurrence polygons
complete with habitat and hydrology descriptors, was used as
a source of occurrences for common wetland types. The NWI


database is the most comprehensive dataset covering the entire
USRB and can be an accurate representation of wetland
occurrence in predominantly forested areas, with accuracy
above 90 % (Kudray and Gale 2000). Not all wetlands within
a region are represented in the NWI database (Tiner 1997), but
maximum entropy modeling is robust to errors of omission
(Elith et al. 2006), making NWI data highly suitable for use in
MaxEnt. The most typical wetlands within the region were
palustrine (non-tidal, inland wetlands without flowing water),
with emergent, forested, and scrub-shrub being the most com-
mon classes, representing 90 % of the wetland occurrences
(Cowardin et al. 1979). Only the most common wetland types
in the region (temporarily or seasonally flooded palustrine
wetlands [NWI water regime modifiers A, C, and E]) were
used to create the presence dataset.


Because wetlands differ biologically based on hydrogeo-
logic setting (Godwin et al. 2002), we modeled the follow-
ing wetland types separately: scrub-shrub, emergent,
evergreen forested, and broad-leaved deciduous forested.
Further division of the emergent and scrub-shrub wetlands
to the subclass level (e.g., evergreen) are possible under the
Cowardin et al. (1979) classification, but these wetland
types were underrepresented in NWI data in the USRB.
Additionally, the following wetland types of biological im-
portance were also modeled: (1) polygons with the acidic
designation (n059) for “bog” locations and (2) medium to
richly minerotrophic fen locations compiled from previous
field visitations (n026) and from the New York Natural
Heritage Program database (n09) (NYNHP 2011) for
“fen” occurrences.


To predict wetland occurrence we used five environmen-
tal variables: elevation, slope, aspect, surface geology, and
soil type, all scaled to 10 by 10 m cells (Table 1). Primary
bedrock types (e.g., shale) were used to represent surficial
geology. Over 1,000 soil types were present in the USRB,
and each of the 16 counties in the USRB had hundreds of
soil types represented, with few types common among
counties. Soil types were reclassified into 15 primary classes
based on majority soil composition listed in the SSURGO
database (NRCS 2010): alluvial, channery loam, channery
silt loam, gravelly loam, gravelly sandy loam, gravelly silt


Fig. 1 Study site used to predict wetland occurrence based on National
Wetland Inventory data in the subwatersheds of the New York State
portion of the Upper Susquehanna River Basin (dark gray) in the
northeastern United States


Table 1 Description of source data for environmental variables used to predict wetland occurrence based on National Wetland Inventory data in the
Upper Susquehanna River Basin in New York State


Variable Source Scale Datum Units


Elevation (DEM) National Elevation Dataset (Gesch et al. 2002) 1:24,000 NAD 27 Meters


Slope Calculated from DEM in ArcGIS 1:24,000 NAD 27 Percent


Aspect Calculated from DEM in ArcGIS 1:24,000 NAD 27 Degrees


Soils SSURGO (NRCS 2010) Various, typically 1:24,000 NAD 83 Categorical


Bedrock USGS (Nicholson et al. 2006) 1:2,500,000 WGS 84 Categorical


Each variable was used as a predictive layer in the program MaxEnt
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loam, gravelly or stony, loam, muck or peat, pits (severely
anthropogenically disturbed soils), sand, sandy loam, silt
loam, silty clay loam, and water. Classifying soils in this
way improved conformity among counties and facilitated
wetland occurrence prediction.


Modeling Assumptions


MaxEnt assumes all presence locations are of the same type
(usually a species) and there is little variability in the species’
niche preference for particular locations (Phillips et al. 2006).
Although our inputs were wetland community types rather
than species, the environmental conditions required to pro-
duce wetlands and their types appear well enough defined
biologically to overcome this limitation (see Brinson 1993;
Godwin et al. 2002; White and Fennessy 2005). Second,
MaxEnt assumes that environmental conditions at extant wet-
land locations represent the fundamental niche for a particular
type of wetland. It is possible that through wetland losses due
to drainage for agriculture, some highly productive areas are
no longer represented in present-day wetland occurrences.
Given that our modeling efforts are explicitly intended to
identify potential mitigation sites, and highly productive agri-
cultural lands are unlikely to be available for purchase as
mitigation sites, the underrepresentation of highly productive
areas is of reduced importance. Third, an unbiased sample of
wetlands is assumed, as MaxEnt has limited ability to adjust
for differences in sampling effort (Elith et al. 2006). Our use of
remotely-sensed wetland presence data (NWI) ensured an
unbiased sample. Modeling limitations were collectively
addressed by using extensive wetland presence coverages to
perform validation studies.


Model Calibration


Wetland presence locations were modeled in MaxEnt version
3.3.3 using all feature types (linear, quadratic, product, thresh-
old, and hinge), which allows modeling of complex relation-
ships between wetland presence and environmental covariates
(Phillips and Dudík 2008). We used the logistic output format,
which gives the closest approximation to probability of occur-
rence. All other MaxEnt settings were left at their default
values. To create a sample of presence locations for MaxEnt
modeling, random points ≥50 m apart were generated within
NWI wetland polygons. From this occurrence set, 1,000 points
were randomly selected for each of the four main wetland
types (emergent, deciduous forested, evergreen forested, and
scrub-shrub) for use as model training sites. One hundred
additional points were withheld from this training dataset for
each wetland type to use for model validation. The model
output produced spatially explicit occurrence probability maps
for the USRB and associated goodness-of-fit statistics (area
under the Receiver Operating Characteristic curve or AUC).


Probability maps created by MaxEnt for each wetland
type were used to designate high probability wetland
patches (hereafter patches). Commonly used metrics for
determining presence thresholds for predicted occurrence
probabilities (Jimenez-Valuerde and Lobo 2007), such as
maximum training sensitivity plus specificity (MTSS), were
not suitable because their cut-off values were too low for our
datasets (average MTSS00.165) and predicted too much
area to be useful for site selection. We determined the
suitable probability threshold using three metrics:


1) Average patch size—small patches provide too few
ecological functions, while large areas can be prohibi-
tively expensive to purchase. Therefore, we targeted
sites of intermediate size (about 5 ha on average, the
minimum size threshold for wetlands under New York
State jurisdictional protection), which allows for predic-
tion of both small and large patch sizes.


2) Percent of predicted area overlapping NWI—although
the prediction of area not designated by NWI is desir-
able, thresholds with higher percentages of NWI area
within the total predicted area indicate better predictive
capabilities (Hosmer and Lemeshow 2000). This mea-
sure is similar to AUC in that it accounts for errors of
omission (NWI area not predicted) and commission
(predicted area that is not NWI), but differs from AUC
in that it accounts for the total area predicted.


3) Geographical evenness—calculated similarly to species
diversity evenness, geographical evenness is calculated
as:


P
HUC
1 A


� �
=MaxðAÞ where HUC is the number of 8-


digit Hydrologic Unit codes (Seaber et al. 1987) present
in the USRB (5 HUCs), and A is the predicted area
within each HUC at the given probability threshold.
Evenness values range from 1 (area only in one HUC)
to 5 (same amount of predicted area within each HUC).
We selected geographical evenness thresholds when
they predicted at least some area in all HUCs (mitiga-
tion sites needed in all HUCs) but evenness did not
substantially exceed that of current NWI (evenness02.9).


A probability threshold that optimized these metrics
across all wetlands types was selected. Pixels with proba-
bilities greater than the threshold were selected, buffered by
25 m, and joined into single polygons (i.e. “patches”).
Patches for different wetland types were dissolved together
to create a “MaxEnt model” for patch-based ranking and
comparison with the expert model.


Patches were ranked on the basis of four criteria that could
affect their value as a mitigation site. Criteria considered here
include: patch area (A), designation as significant biological
community (B), distance to nearest road (R), and distance to
nearest large remaining wetlands (W: NWI wetlands ≥5 ha).
Ranking criteria presented here were not intended to be
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exhaustive, nor is it implied that these are the best criteria to
consider when evaluating potential wetland mitigation sites.
In practice, specific resource management objectives will
ultimately dictate appropriate assessment criteria and weight-
ing. Our aim was to explore the utility of integration of patch
ranking schemes with MaxEnt model outputs to identify high
quality mitigation sites.


To create a comprehensive wetland resource coverage for
ranking, non-overlapping portions of MaxEnt-predicted
wetland patches were merged with NWI polygons, and
MaxEnt-designated fen and bog occurrences were trans-
ferred to the resulting wetland polygons. The ranking crite-
ria were divided by respective sample maxima to produce
indices on a 0–1 scale. Variability in patch size required A to
be log transformed, values<0 were set to “0.0001” for
conformity to a 0–1 scale. Fens and bogs received a B value
of 1 (all other wetlands received 0). The following formula
was used to rank patch quality: Aþ Bþ Rþ 1�Wð Þ=Max
Aþ Bþ Rþ 1�Wð Þð Þ; due to limited information on the
relative contribution of each variable to wetland restoration
site quality, all four criteria were weighted equally.


Model Validation


We created an “expert”model based on two landscape features
(slope and soil type) to be evaluated alongside the MaxEnt
model. Outputs were models based on informal knowledge
experts typically apply to identify areas suitable for wetland
mitigation: areas with low slopes (<1 %) and soils high in
organic content (muck, silt loam, and loam), which largely
represent designated hydric soils (NRCS 2010) for the area.


The probability threshold metrics previously described
were used to evaluate the efficacy of MaxEnt versus expert
models. Additionally, the ability of the models to identify
wetland hydrologic conditions was assessed using aerial
imagery in a GIS. Using 1-m resolution color satellite pho-
tographs taken in 2009, the presence or absence of hydro-
logical indicators intersecting randomly selected patches for
the MaxEnt (n0100) and expert models (n0100) was


tabulated. Assessment categories considered for this verifi-
cation were: intersection with NWI, visible standing water,
or a lack of hydrological indicators. To determine whether
non-NWI predicted patches were suitable wetland locations,
visible standing water was only recorded when patches were
not already designated as NWI. Either intersection of NWI
or visible standing water was considered to indicate the
presence of wetland hydrology. Using the tabulated hydrol-
ogy presence-absence results from the aerial indicator sur-
vey, a Fisher’s exact test was performed to assess the
independence of wetland detection ability of the MaxEnt
and expert modeling approaches (Sokal and Rohlf 1995). To
test the efficacy of the patch-based ranking, we calculated
the average ranking for all patches, and for the ten wetland
areas within the USRB deemed to be biologically important
by the New York Natural Heritage Program (NYNHP 2011).
We then compared the average ranking of the NYNHP sites
to the average ranking of all sites. All GIS work was
performed in ArcMap 9.3.1 (ESRI 2009).


Results


Model Calibration


MaxEnt performed well at predicting the withheld NWI
sites with AUC values ranging from 0.86 to 0.98, which
indicate “excellent” (AUC00.8–0.9) to “outstanding”
(AUC>0.9) model performance (Hosmer and Lemeshow
2000). The most important environmental variables for pre-
dicting wetland occurrences were lower slopes and soils
with some organic content (Table 2). Highest wetland oc-
currence probabilities generally occurred within the north-
east portion of the USRB, where the greatest density of NWI
wetlands also occurred (Fig. 2).


The MaxEnt probability threshold that optimized patch
estimation across the three assessment metrics (average
patch size, percent NWI, and geographical evenness) was
determined to be 0.75 (Fig. 3). However, all metrics could


Table 2 Percent contribution of environmental variables to the prediction of wetland community type occurrence in the Upper Susquehanna River
Basin in New York State. For each wetland type, the most important variable in determining occurrence is in bold


Wetland type Slope Soil type Geology Elevation Aspect


Emergent 43.7 44.2 6.1 5.2 0.7


Forested—deciduous 41.2 49.0 5.3 3.5 1.0


Forested—evergreen 52.8 34.5 5.7 5.7 1.4


Scrub-shrub 48.0 39.9 7.6 4.4 0.2


Fen 6.6 47.4 21.7 1.3 23.0


Bog 40.6 44.1 10.0 4.7 0.7


Models of wetland occurrence for each type were created in the program MaxEnt


Variable units: slope (percent), soil type (categorical), geology (categorical), elevation (meters), aspect (degrees)
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not be satisfied across all wetland types. Average patch size
was closer to the target 5.0 ha for more selective (higher)
thresholds, although very high thresholds (>0.8) produced
very small average patch sizes (<2.0 ha). Percent overlap with
NWI was higher for more selective thresholds. Geographical
evenness was optimized for a middle range of thresholds. The
most selective thresholds predicted areas only in one or two
HUCs, which produced very low evenness values, and the
least selective thresholds had evenness values that were much
higher than the target NWI value of 2.9. Using the 0.75
probability threshold, and dissolving across all wetland types,
produced a “MaxEnt model” of overall wetland predictions
with 22,808 patches. The mean patch size was 4.1 ha but with
large variability (± 21.3 SD, range 0.3 ha to 1,530 ha).


Model Validation


Model validation measures indicated that MaxEnt generally
outperformed the expert model (Fig. 4). The two models
performed equally well in average patch area (MaxEnt0
4.1 ha, expert04.7 ha) compared to the target of 5 ha.
Models were also similar in their abilities to reach the target
NWI evenness (2.9), with MaxEnt being less even (2.0) and
expert being more even (3.9) than desired but both within
the range of acceptability. The models differed in their
abilities to accurately predict current NWI area. The
MaxEnt model had 76 % overlap with NWI, whereas the
expert model had only 20 % overlap, indicating a higher
error rate of commission for the expert model. Additionally,
the MaxEnt model predicted 92 % of NWI area, whereas the
expert model only predicted 62 %, indicating a higher error
rate of omission for the expert model.


Aerial imagery verification of model performance indicated
that the MaxEnt model was more likely to predict areas with
suitable wetland hydrology than the expert model (78 % and
57 % respectively, p00.002, Fisher’s exact test, Fig. 5).
Average patch rank for all patches was 0.40 (±0.14 SD), while
average patch rank for heritage sites was 0.79 (±0.13 SD)
(Fig. 6). Nine of the ten NYNHP sites ranked in the top ranking
quartile.


Discussion


Model Performance


Using readily available wetland occurrence and landscape
data, we have implemented a novel method for predicting
and ranking >22,000 suitable wetland restoration sites in a
region covering >16,000 km2. Our methodology identified the
physical setting of wetlands, irrespective of drainage, and
performed better than commonly used expert opinion models
based on typically invoked selection criteria of topographic
slope and hydric soils (e.g. Van Lonkhuyzen et al. 2004). This
method identified previously unknown wetlands and drained
areas, identifying favorable locations of suitable wetland hy-
drology for potential successful wetland restoration
(Biebighauser 2007).


The MaxEnt models performed well at predicting wetland
occurrence, using both standard AUC measures and aerial
imagery verification, indicating that the environmental varia-
bles used for prediction were sufficient for making accurate
predictions (Elith et al. 2006). Soil type and topographic slope
had substantially greater influence over the probability of


Fig. 2 Map of the MaxEnt
predicted probability of
occurrence for emergent
wetlands in the Upper
Susquehanna River Basin in
New York State, based on
occurrence data from the
National Wetland Inventory.
Lighter shades indicate a higher
probability of occurrence from
0 to 1. The MaxEnt model (b, c)
of dissolved polygons for all
predicted wetland types with
>75 % occurrence probability,
where (b) depicts a 490 ha
partially drained wetland
complex and (c) shows a
drained portion of the wetland
complex that was not delineated
by NWI
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wetland occurrence than other environmental features
(Table 2); this result, however, is not surprising given that
wetlands typically occur at poorly drained lower slope posi-
tions where soils are periodically inundated (Keddy 2010).
Although these two features played a large part in wetland
prediction, it is notable that a model based only on slope and
soil type (the expert model) did not perform as well at predict-
ing NWI wetlands. The expert model had higher error rates of
both omission and commission in predicting NWI area than
the MaxEnt model. The higher error rates indicate that the
expert model was not as specific to wetland areas as the
MaxEnt model, and was likely predicting a large amount of
area that would not be suitable for wetland establishment
(Fig. 4). Comparison against the expert model provides strong
evidence that the MaxEnt model, through its synthesis of
interactions between multiple landscape features (Elith et al.


2006), performs better at predicting wetland occurrences than
currently employed methods. Given strong predictive perfor-
mance based on several indicators, wetland occurrence predic-
tion throughMaxEnt appears to have overcome the constraints
typical of presence-only modeling. Because the models were
trained using a densely sampled landscape (through remotely
sampled NWI locations), the prediction of wetland occurrence
was largely interpolative, and MaxEnt performs better at inter-
polation than extrapolation (Peterson et al. 2007; Elith et al.
2010). The patch-based ranking scheme also performed well,
as indicated by the high ranks received by biologically impor-
tant sites compared to average patch ranks.


Limitations and Advantages


Several limitations and caveats to our approach deservemention.
First, although the use of remotely sensed NWI data for wetland
presence locations allowed for comprehensive coverage
throughout the USRB, the NWI categorizations by wetland type
may be somewhat unreliable as they may ignore wetland suc-
cession; thus, it is possible that not all wetlands were properly
classified (Kudray and Gale 2000). Second, the aerial assess-
ment of wetland patches should be interpreted with caution as it


Fig. 4 Distributions (gray lines) for: (a) National Wetland Inventory
polygons used as occurrence records for MaxEnt model training, (b)
MaxEnt predicted polygons (all wetland types, probability threshold:
0.75), and (c) polygons predicted by the expert model. Black lines
delineate the 8-digit Hydrologic Unit codes (Seaber et al. 1987) within
the Upper Susquehanna River Basin in New York StateFig. 3 Examination of the dependence of three suitability metrics on


MaxEnt probability thresholds for deciduous forested wetlands in the
Upper Susquehanna River Basin in New York State. Suitability met-
rics: (a) average patch area with a target of 5.0 ha, (b) percent of the
predicted area that overlaps with National Wetland Inventory (NWI)
polygons with higher percentages being more desirable, and (c) geo-
graphical evenness with better values being closer to NWI evenness
(2.9). Gray boxes indicate the acceptable range for each metric, and
arrows indicate the 0.75 probability threshold that best met the metric
targets for all wetland types
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is possible that some locations that were previously drained
would not produce remotely visible hydrological indicators of
a former wetland (Biebighauser 2007), which would indicate


that MaxEnt actually performed somewhat better than indicated
by this assessment. Third, our selection of a probability threshold
for delineating wetland patches was suited to the mitigation
needs within the USRB. Other scenarios may require the use
of different probability threshold selection criteria, thus poten-
tially changing the outcome of the modeling procedure. Criteria
for probability threshold selection should be carefully consid-
ered before beginning the modeling process, but our criteria
(patch size, overlap with NWI, and geographical evenness)
should be widely applicable to other wetland mitigation efforts.
Last, model outputs would be strengthened by field visitation of
predicted sites to verify the existence of wetland or drained
wetland conditions. However, we emphasize that this modeling
procedure was explicitly designed as a pre-screening tool to
better focus field visitations that are already a typical component
of final mitigation site selection.


Despite these limitations, our approach represents an im-
provement over existing methods for identifying suitable wet-
land mitigation sites. Other approaches have used similar data
in spatially explicit models, but they rely almost entirely on
subjective variable weighting (Van Lonkhuyzen et al. 2004;
White and Fennessy 2005) or more complex data and calcu-
lations that may not be accessible to managers (Palmeri and
Trepel 2002). Modeling wetland occurrence in MaxEnt
reduces subjectivity and is also an easy modeling procedure
once GIS data are compiled. Notably, the MaxEnt model was
a useful tool for finding previously un-identified wetland
locations through its detection of areas with visible signs of


Fig. 6 Sample ranking of
potential wetland mitigation
areas, predicted using the
program MaxEnt, in the Upper
Susquehanna River Basin in
New York State (left), inset of a
highly ranked bog (right).
Darker shades indicate higher
rankings. Townships are
delineated


Fig. 5 Comparison of wetland detection ability for MaxEnt model and
expert model patches (n0100 respectively) using 1 m resolution color
aerial imagery in the Upper Susquehanna River Basin in New York
State, with higher numbers of patches intersecting with National Wet-
land Inventory (NWI) polygons or having visible standing water being
more desirable. Patches crossing the outline of NWI wetlands were
recorded as “Intersects NWI”. Standing water was recorded only for
patches not intersecting NWI, and patches neither intersecting NWI nor
displaying visible standing water were counted as “Indicators lacking”,
indicating poorer predictive performance
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hydrology not previously delineated by NWI (Fig. 5). Data
used in all aspects of the occurrence estimation and patch
ranking are widely available, making our approach easy to
implement for mitigation and conservation practitioners who
need to set watershed scale (or larger) conservation and res-
toration priorities.


Modeling the presence of wetland communities instead
of individual species within those wetland communities has
a number of advantages over single species distribution
modeling for identifying potentially valuable mitigation
sites. First, modeling communities may allow for the gener-
ation of larger presence datasets with which to train MaxEnt,
resulting in better fitting models (Ferrier and Guisan 2006).
Second, modeling communities avoids problems with the
stochasticity in dispersal and survival that often determine
whether a species is present in a given location (Phillips et
al. 2006). Third, specific ecological communities are more
broadly distributed than individual species, particularly rare
species that are narrowly distributed due to human distur-
bances (Elith et al. 2006; Ferrier and Guisan 2006). As a
result, modeling communities rather than species could
identify a greater number of quality protection and restora-
tion targets, thus providing a coarse filtered approach to
conservation (sensu Hunter et al. 1988).


Conclusions


Although frameworks exist for the protection of wetlands
and mitigation of wetland losses in the United States, miti-
gation site failure continues to lead to biodiversity and
ecosystem function loss (Race and Fonseca 1996; Moreno-
Mateos et al. 2012). Improper establishment of hydrological
settings has been repeatedly identified as the primary cause
of wetland mitigation site failure (Mitsch and Wilson 1996).
Complicating the task of establishing proper hydrological
conditions is that exact locations and ecosystem types of
drained wetlands (e.g., fens, marshes) are often unknown,
and for rare communities only a relatively few locations
remain (Nekola and Bruelheide 2004). Because of these
historical losses, techniques that work well with presence-
only data may be of increasing utility for predicting the
occurrence of rare ecological communities (see Phillips
and Dudík 2008), and subsequent protection and restoration
efforts. Presence-only modeling is especially pertinent for
wetland occurrence prediction because of the highly cou-
pled relationship between wetlands and hydrogeological
features in the landscape (Brinson 1993; Godwin et al.
2002). The ability to identify where wetlands likely once
occurred can take much guesswork out of restoration, and
our approach can be easily applied to other wetland resto-
ration efforts at watershed scales. Ranking systems are also
easily updated as additional abiotic and biotic information
related to wetland quality become available (Lee et al. 2001;


Bayliss et al. 2003). Although modeling and patch-based rank-
ing are not without their limitations, integration of these tools
allows for a very large number of locations to be systematically
identified and screened for current status and pending threats.
Conservation approaches that are able to efficiently identify and
prioritize wetland mitigation sites are likely to result in im-
proved conservation and restoration activities.
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constution pipeline mtg, nov 19, Hadley, MA


Tim Sullivan <tim_r_sullivan@fws.gov> Wed, Nov 20, 2013 at 8:41 AM
To: Sandra Doran <sandra_doran@fws.gov>


thanks


 


From: Sandra Doran [mailto:sandra_doran@fws.gov] 
Sent: Wednesday, November 20, 2013 8:33 AM
To: tim_r_sullivan@fws.gov
Subject: FW: Constution pipeline mtg, nov 19, Hadley, MA


 


Sorry. I won’t be in this meeting.


Tag You’re it.


 


From: Cole, Patricia [mailto:patricia_cole@fws.gov] 
Sent: Wednesday, November 20, 2013 8:28 AM
To: Sandra Doran
Subject: Re: Constution pipeline mtg, nov 19, Hadley, MA


 


Do you need to be in the mtg?  If it's just eagle issues, we can assign that to Sarah.  Anything else?


 


 


 


Patricia Cole


Deputy Field Supervisor


New York Field Office


U.S. Fish and Wildlife Service


3817 Luker Road


Cortland, New York  13045


607/7539334


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=patricia_cole@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=sandra_doran@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov





12/24/2014 DEPARTMENT OF THE INTERIOR Mail  Constution pipeline mtg, nov 19, Hadley, MA


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 2/3


On Wed, Nov 20, 2013 at 8:21 AM, Sandra Doran <sandra_doran@fws.gov> wrote:


David,


I am available today except from 2‐3:00 pm.


Sandie


 


From: Stilwell, David [mailto:david_stilwell@fws.gov] 
Sent: Wednesday, November 20, 2013 7:26 AM
To: Patricia Cole; Tim Sullivan; Robyn Niver; Sandra Doran
Subject: Fwd: Constution pipeline mtg, nov 19, Hadley, MA


 


Hey all,


 


Here are Paul's notes and action items from yesterday's meeting with Constitution.  I can fill in more.  If
everyone is available sometime today I would like to quickly go over next steps.


 


Please let me know if you are available today and when.


 


Thanks,


 


David


 


 Forwarded message 
From: Paul Phifer <paul_phifer@fws.gov>
Date: Tue, Nov 19, 2013 at 3:08 PM
Subject: Constution pipeline mtg, nov 19, Hadley, MA
To: David Stilwell <David_Stilwell@fws.gov>, Keith Hastie <keith_hastie@fws.gov>, Scott Johnston
<Scott_Johnston@fws.gov>, Lynda Schubring <Lynda.Schubring@williams.com>, John Zimmer
<JZimmer@trcsolutions.com>, "dbhartwig@dawsonassociates.com" <dbhartwig@dawsonassociates.com>,
Sarah Nystrom <sarah_nystrom@fws.gov>, Tim Sullivan <tim_r_sullivan@fws.gov>, Sandra Doran
<Sandra_Doran@fws.gov>


To do
 Have NYFO respond on documents  fatal flaws
 Williams develop mitigation plan for discussion with NYFO and PAFO
 Williams develop timeline with priorities
 John contact sarah about eagles
 John contact Robin NLEB


124 miles in pa and my
110 feet
Already file three documents with FERC
Dec/jan draft EIS issued by FERC
30" line delivering natural gas
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Certificate in April and construction in June of 14
5 construction spreads with different stream crossing crews
Begin mainline construction in September
Only seven areas of conflict btw cold water fish and mig bird TOY limitations


______________
Paul Phifer, PhD
Assistant Regional Director  Ecological Services
USFWS  Northeast Region
413.253.8698 work
413.687.4764 cell
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Sullivan, Tim <tim_r_sullivan@fws.gov>


FW: Gas pipeline left a barren swath through parks and forests of North Jersey


Knutson, Lingard <Knutson.Lingard@epa.gov> Tue, Mar 4, 2014 at 1:36 PM
To: Chris Hogan <cmhogan@gw.dec.state.ny.us>, Roy Jacobson <rajacobs@gw.dec.state.ny.us>, Patricia
Desnoyers <pjdesnoy@gw.dec.state.ny.us>, Stephen Tomasik <smtomasi@gw.dec.state.ny.us>, Tim Sullivan
<Tim_R_Sullivan@fws.gov>, Brianna Gary <bmgary@gw.dec.state.ny.us>, Kevin Bruce
<kevin.j.bruce@usace.army.mil>


 


 


From: knutson.lingard@epa.gov [mailto:knutson.lingard@epa.gov] 
Sent: Monday, March 03, 2014 8:05 AM
To: Knutson, Lingard
Subject: Gas pipeline left a barren swath through parks and forests of North Jersey


 


 
 


 * Please note, the sender's email address has not been verified.


   


  You have received the following link from knutson.lingard@epa.gov:  


   


   


  Click the following to access the sent link:


   



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=knutson.lingard@epa.gov
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Gas pipeline left a barren swath through parks and forests of
North Jersey*


     


 


   


 


 


 


   


Get your EMAIL THIS Browser Button and use it to email content from
any Web site. Click here for more information.


 


   


   


 
*This article can also be accessed if you copy and paste the entire address below into your web browser.
http://www.northjersey.com/news/248144111_Gas_pipeline_left_a_barren_swath_through_
parks_and_forests_of_North_Jersey.html


 



http://www.emailthis.clickability.com/et/emailThis?clickMap=viewThis&etMailToID=1127472792
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Tim Sullivan


From: Bruce, Kevin J NAN02
Sent: Wednesday, July 30, 2014 9:42 AM
To: Tim Sullivan
Subject: RE: [EXTERNAL] RE: Meeting with FERC (UNCLASSIFIED)


Classification: UNCLASSIFIED 
Caveats: NONE 
 
Great thanks Tim....I am available for the week of Aug 18....will fill out doodle poll...Kevin 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov] 
Sent: Wednesday, July 30, 2014 9:21 AM 
To: Bruce, Kevin J NAN02 
Subject: [EXTERNAL] RE: Meeting with FERC (UNCLASSIFIED) 
 
Kevin 
Looks like everyone can make it on August 7 but me.  If you schedule this for the afternoon of August 7, I will probably 
be back in the office by then.  Thought you might want to know. 
Tim 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Bruce, Kevin J NAN02 [mailto:Kevin.J.Bruce@usace.army.mil] 
Sent: Monday, July 28, 2014 3:37 PM 
To: Tim Sullivan; Knutson.Lingard@epa.gov; Dombroskie, Michael A (Mike) NAB; Robinson, Judy A LRB; 
stephen.tomasik@dec.ny.gov; Kevin Bowman 
Cc: Gitchell, Amy L NAN02 
Subject: Meeting with FERC (UNCLASSIFIED) 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
Good afternoon, 
 
One of the items we discussed during our July 10 conference call was trying to schedule a meeting with FERC for an 
update on the FEIS and related items such as: 
 
‐time frame for the eminent domain process ‐alternatives analysis ‐cumulative impacts 
 
I spoke with Kevin Bowman today and we discussed trying to set up a telephone call for early August (preferably no later 
than August 8). 
 
Below is the link for a doodle poll for this meeting.  If you are on the "TO" list, please indicate your availability for each 
date. 
 
http://doodle.com/vvkphf4z5ff6meaf 
 
Thanks...Kevin 
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Kevin Bruce, Biologist/Project Manager 
Army Corps of Engineers 
New York District, Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, room 312 
Watervliet, NY 12189‐4000 
518‐266‐6358 
518‐266‐6366 fax 
kevin.j.bruce@usace.army.mil 
 
 
 
 
 
 
 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
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Tim Sullivan


From: Niver, Robyn
Sent: Wednesday, December 24, 2014 11:17 AM
To: Tim R Sullivan
Subject: Fwd: FW: Follow up letter from meeting on 17 Sep 2014 between Army Corps of 


Engineers and Constitution Pipeline Company representatives (UNCLASSIFIED)
Attachments: NAN-2012-00449-UBR 17 Sept 2014 Meeting Follow-Up Letter.pdf


 
---------- Forwarded message ---------- 
From: Bruce, Kevin J NAN02 <Kevin.J.Bruce@usace.army.mil> 
Date: Thu, Oct 9, 2014 at 8:16 AM 
Subject: FW: Follow up letter from meeting on 17 Sep 2014 between Army Corps of Engineers and 
Constitution Pipeline Company representatives (UNCLASSIFIED) 
To: "robyn_niver@fws.gov" <robyn_niver@fws.gov> 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
 
 
 
 
-----Original Message----- 
From: Bruce, Kevin J NAN02 
Sent: Wednesday, October 08, 2014 4:34 PM 
To: 'Schubring, Lynda'; Robinson, Judy A LRB; Palmer, James G NAN02; Haggerty, James W NAD; Gitchell, 
Amy L NAN02; 'Hufnagel, Gregory'; Dombroskie, Michael A (Mike) NAB; 'matthew.c.swift@williams.com'; 
Marc Hildenbrand; 'Kirk Stark'; 'Kevin Bowman'; 'robin_niver@fws.gov'; 'Tim Sullivan'; Knutson, Lingard; 
Perazio, Philip (PEB); 'Tomasik, Stephen M (DEC)'; 'jrcapka@dawsonassociates.com'; 'cantilli.joh@epa.gov'; 
Gitchell, Amy L NAN02; McDonald, Jodi M NAN02; Palmer, James G NAN02 
Cc: Kozlowski, Diane C LRB; Metivier, Steven V LRB; Chandler, Wade B NAB; Seib, William NAB 
Subject: Follow up letter from meeting on 17 Sep 2014 between Army Corps of Engineers and Constitution 
Pipeline Company representatives (UNCLASSIFIED) 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
Please see the attached follow-up letter regarding a meeting held on 17 September 2014 with Constitution 
Pipeline Company representatives. 
 
Kevin Bruce, Biologist/Project Manager 
Army Corps of Engineers 
New York District, Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, room 312 
Watervliet, NY 12189-4000 
518-266-6358 
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518-266-6366 fax 
kevin.j.bruce@usace.army.mil 
 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 


 
 
 
 
--  
******************************************************************** 
Robyn A. Niver 
Endangered Species Biologist 
USFWS 
New York Field Office 
Cortland, NY  13045 
607-753-9334 


 


 








 
 
 
 
 
 
 
       December 23, 2014April 7, 2014April 6, 
2014April 3, 2014 
 
 
 
Mr. Kevin Bowman 
Environmental Protection Specialist 
Federal Energy Regulatory Commission 
888 First Street NE 
Washington, DC  20426 
 
Dear Mr. Bowman: 
 
The U.S. Fish and Wildlife Service (FWS) has reviewed the Draft Environmental Impact 
Statement (DEIS) for the proposed Constitution Pipeline Project (Constitution or project), 
Federal Energy Regulatory Commission (FERC) Docket No. CP13-499-000 and the Wright 
Compressor Station Interconnect Project, Docket No. CP13-502-000 dated February 12, 2014.  
The applicant, Constitution Pipeline Company, LLC, proposes to construct a new 30-inch natural 
gas pipeline, approximately 124.4 miles in length, from Susquehanna County, Pennsylvania, to 
the Wright Compressor Station located along the existing Iroquois Gas Pipeline in Schoharie 
County, New York.  Upgrades will be made to the Wright Station to increase gas compression.  
The purpose of the projects is to transport natural gas obtained from Marcellus shale reserves in 
Pennsylvania to markets in New York and beyond. 
 
This is the report submitted by the Department of the Interior pursuant to, and in accordance 
with, provisions of the National Environmental Policy Act (42 U.S.C. 4321 et seq.), Endangered 
Species Act of 1973 (ESA) (87 Stat.884, as amended; 16 U.S.C. 1531 et seq.), Bald and Golden 
Eagle Protection Act (BGEPA) (54 Stat. 250, as amended; 16 U.S.C. 668-668d), and the 
Migratory Bird Treaty Act (MBTA) (40 Stat. 755; 16 U.S.C. 703-712).  We may provide 
additional comments on this project under the Fish and Wildlife Coordination Act (48 Stat. 401, 
as amended; 16 U.S.C. 661 et seq.) or other legislation, as applicable.  
 
Project Description 
The proposed project involves the construction of approximately 124 miles of new pipeline, two 
new meter and regulation stations, a new compressor station, two tie-ins and 11 mainline valves. 
operate the pipeline.  The project purpose states that the pipeline would deliver up to 650,000 
dekatherms of gas per day (Dth/d) on Page 1-2, however, on Page 2-32 of the DEIS, it is 
indicated that the capacity is actually 850,000 (Dth/d) with increased operating pressure.  It is not 
clear why the project sponsor is not requesting authorization for the maximum capacity at this 
time.  If this request will be made in the future, the cumulative impact of this action should be 
considered by FERC in the current DEIS. 
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It is important to note that due to landowner concerns about the project, Constitution’s access to 
24 percent (approximately 30 miles) of the project area has been denied.  Therefore, the impacts 
reported in the DEIS may be higher (or lower) than reported for most resources. 
 
Temporary construction fencing is described on Page 2-12 and indicates that Constitution may 
use orange safety fencing to protect wetlands of high value but there is no description of these 
areas in the document.  We encourage Constitution to work with the Corps of Engineers (Corps) 
to protect all wetlands within and adjacent to the workspace.  Temporary fencing should be 
placed around wetlands near construction areas so that inadvertent encroachment does not occur.  
The fencing should also have signs indicating the wetlands are “off limits” areas. 
 
Constitution proposes to remove trees, brush and other vegetation (known as slash) from the 
pipeline right of way and then sell it for pulp or be chipped in place.  In forested areas, and where 
compatible with the landowner’s wishes, it is suggested the slash be piled along the edge of the 
right of way to serve as habitat.  The amount of material left behind could be determined by the 
property owner.  Leaving this material in place can serve several functions: in addition to 
providing habitat for small mammals, reptiles and amphibians as well as birds, it can reduce 
overland flow and limit erosion, and it can also prevent deer browsing and allow seedlings to 
become established as they grow up through the slash. 
 
A description of construction techniques proposed for stream crossings is provided on Page 2-20.  
For most crossings, a dry crossing is proposed to reduce impacts to stream habitat and water 
quality.  However, Constitution proposes to use wet crossings (open-cut trenching) where dry 
options are rendered determined to be infeasible.  This method of construction can impact stream 
bed and bank stability, deposition of sediment in downstream areas and detrimental changes in 
water quality (such as increased turbidity).   The DEIS does not give specific instancesdescribe 
circumstances where the use of in-stream construction is justified.  Further, areas they hav havee 
not been identified where this technique would be used.  We recommend FERC require 
Constitution to justify each use of this technique and provide mitigation where it cannot be 
avoided not approve this method of construction due to potential impacts on stream bed and bank 
stability, deposition of sediment in downstream areas and detrimental changes in water quality 
(such as increased turbidity).   
 
We agree with Constitution’s proposal to use temporary bridges over waterbodies to facilitate 
access.  The DEIS, however, does not indicate if these structures will be used at all crossings or 
just those over a certain size.  This should be clarified.  In addition, the bridges will be designed 
to accommodate normal to high flows but no specifics are given on what storm events these 
crossings will be designed to withstand.  More information should be provided by Constitution. 
 
For sensitive wetlands, waterbodies and some roads, Constitution would implement horizontal 
directional drilling (HDD) underneath these areas to avoid surface impacts.  However, the 
required geotechnical investigations are not finished for some locations.  In general, we support 
the use of HDD where conditions allow but the technique can lead to impacts in certain 
geological conditions.  Consequently, FERC should not authorize this technique for any area 
without sufficient geotechnical information to support the use of HDD.  Further, reference is 
made to the development of a Draft HDD Contingency Plan but it is not included with the DEIS 
or an appendix.  This plan should be provided as an appendix for review and comment.  Finally, 
we do not support the clearing of trees within wetlands in order to use this techniqueplace HDD 
monitoring equipment and agree with FERC that only hand clearing in a 3 foot wide area should 
be employed. 
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Details of preconstruction inspections for invasive species were not clearly identified in Section 
2 but should be required to identify problem areas (surveys are not completed).  The DEIS states 
that abundant species in New York include reed canary grass, multiflora rose and tartarian 
honeysuckle but no commitment is made to remove these species or prevent their spread to new 
areas.  Removal and proper disposal of invasive plants prior to construction could limit the 
spread of seeds, roots and other plant parts.   Text in Section 4 of the DEIS indicates that an 
Invasive Species Management Plan was prepared but it is not included as an Appendix.  This 
information should be included for review.   
 
Constitution proposes to put the pipeline into service in March 2015.  Given the lack of data and 
analysis in the DEIS, most notably for approximately 30 miles of the project’s length where 
access has been denied, we have reservations about that timeframe.  FERC should require 
outstanding information and data be included in the DEIS for full review prior to project 
approval and construction.  Having sufficient information is particularly important for other 
agencies that require the data for analysis and permitting decisions. 
 
Although the document indicates on Page 2-30 that FERC would eventually review unsurveyed 
parcels, it will not do so until after the project has already been approved and certified.  Even if 
FERC were to conduct an additional review, other agencies with jurisdiction over the various 
resources in the project area would generally not be part of that process.  The commitment to 
coordinate with other agencies is very weak and should be more explicit in the DEIS.  It would 
be preferable for the entire project area be surveyed and the information included in the DEIS for 
review by the public and resource agencies prior to project approval. 
 
Construction monitoring would be the responsibility of a third-party contractor.  It is difficult to 
conceive that this contractor will be able to adequately monitor the entire project length which is 
spread out over five construction sections, all operating simultaneously.  There is a long list of 
action items on Page 2-29 indicate that this will be a very challenging, if not impossible task, to 
properly complete without extensive resources., y  Yet, there is a lack of explanationare few 
details in this section on how adequate construction monitoring will take place.  More detailed 
information should be provided on monitoring in the DEIS. 
 
Post construction monitoring would be implemented to evaluate restoration activities.  
Constitution indicates that monitoring for invasive species would be done annually for 3 years.  
We recommend this monitoring be done during the growing season between the months of June 
and August.  Problem areas should be dealt with immediately. 
 
On Page 2-33, it is stated that the proposed pipeline could carry as much as 23 percent more gas 
than what is being authorized by FERC.  A reasonable explanation as to why Constitution is not 
requesting the use of full capacity of its infrastructure should be provided in this section.  As 
mentioned above, FERC should consider the maximum capacity of the project in this DEIS. 
 
Section 3Alternatives 
 
A description of the No-Action Alternative is provided and indicates that if the project were not 
built it would result in no new natural gas supply for New York and New England markets.  This 
statement is only partially true.  It would mean that this project would not supply that natural gas 
but it doesn’t preclude another project from doing so.  We note that FERC dedicates five 
paragraphs to why the No-Action Alternative would be a bad choice but says very little about the 
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large impacts to important resources which would be avoided by selection of this 
alternative.Additionally, it should be noted that the No-Action alternative has the least amount of 
impact to natural resources.  A summary of these resources should be provided in this section. 
 
In describing the project impacts of the preferred alternative, the DEIS (Page 3-9) indicates that 
the disturbance will be largely short term and temporary.  We disagree with that assessment for 
resources such as wetlands and interior forest habitat and the myriad of species which depend 
upon them.  Lasting impacts are expected to unfragmented forest for many areas. 
(A lead in sentence should introduce our main point regarding alternatives – that is collocation 
should be more thoroughly evaluated 
 
Early in the project review, many individuals provided input on the proposed(?) project location 
(Alternative ?) and expressed support for developing an alternative which would roughly follow 
the Interstate 88 highway corridor (Alternative M).  However, the proposed location of the 
project is for the most part not adjacent to the highway but crosses greenfields as stated on Page 
2-1.  The FWS, in a letter dated October 5, 2012, recommended FERC consider the benefits of 
co-locating the project with existing infrastructure, such as highway rights-of-way and utility 
corridors.  This collocation would reduce direct and indirect impacts to wildlife, habitat 
fragmentation, and human disturbance in natural areas.  Constitution has argued that it is not 
feasible due to steep slopes, however, several sections of the proposed alignment are currently 
planned on steep slopes. 
 
In describing the project impacts of the preferred alternative, the DEIS (Page 3-9) indicates that 
the disturbance will be largely short term and temporary.  We disagree with that assessment for 
resources such as wetlands and interior forest habitat and the myriad of species which depend 
upon them.  Lasting impacts are expected to unfragmented forest adjacent to the pipeline for 
many areas (see additional discussion below) 
 
In considering existing infrastructure, we are aware of several proposed and existing gas pipeline 
projects which deliver natural gas from Pennsylvania to New York (Tennessee Gas 300, Stage 
Coach to Millennium, Texas Eastern).  The DEIS indicates that the Tennessee Gas 300 pipeline 
proceeds in an east-west direction (which is in the direction of New York City and one of 
Constitution’s markets) but not toward the Wright Compressor Station.  Likewise,T the 
Millennium pipeline also follows an east-west route before turning toward New York City. 
 
  A collocation of the Constitution pipeline with one of these other projects would reduce 
resource impacts.  It is not explained why a new pipeline couldn’t be collocated with the 
Tennessee Gas 300 pipeline or the Millennium Pipeline.  But, the text does indicate that these 
pipelines are not in the direction of the Wright Compressor Station.  We believe the alternative 
selection criteria should not mandate a link to this compressor station, especially if other feasible 
routes are available to get the gas to markets.  For example, an option not considered in the DEIS 
would be to collocate a new pipeline with either the 300 pipeline or the Millennium pipeline and 
make a connection to the Algonquin pipeline where they intersect.  In combination, these 
pipelines would serve both the New York City and New England markets.   On Page 3-19, it is 
stated that a new pipeline would not be feasible due to the highly developed nature of the area.  
However, we note that portions of the Tennessee Gas 300 and Spectra New Jersey-New York 
pipelines were recently constructed in the New York City area.   
 
Both the EmKey and Bluestone pipelines are or would be located near the natural gas source in 
Susquehanna County, PA but the DEIS indicates that due to meandering routes these pipelines 
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could not be used to transport gas or as a location for a new pipeline (although the Constitution 
project would collocate with Bluestone for 1,900 linear feet).  The explanation given as to why 
the Constitution project could not be collocated with more of the Bluestone project does not 
provide a clear answer.  The DEIS should provide a more thorough explanation as to why this 
collocation is not feasible.   
 
Major alternative routes 
Alternative K was reviewed as a southern, more direct route between the project endpoints.  It 
would be 6 miles shorter than the proposed project and mostly travel along existing rights of 
way.  Significantly, the Alternative K route would collocate with almost 90 miles of existing 
roads and electric and pipeline corridors while the proposed project would collocate with 
approximately 11 miles.   
 
The primary reasons for rejecting Alternative K include traversing the New York City water 
supply watershed, longer permitting processes and impacts to forest wildlife.  The DEIS does a 
poor job  not adequately supporting the preferred alternative over Alternative K in that the 
amount of forest land crossed and total forest impacts is similar for both.  Despite this, tThe 
DEIS indicates that more forest-dwelling wildlife would be affected by Alternative K, based 
primarily upon the amount of forest edge lost as a result of Alternative K.  While there would be 
more forest edge impacted due to collocation, the new impacts to forest interior would be 
significantly less with collocation as interior forest habitat loss has already occurred as a result of 
the previous projects.  More importantly, tThe amount of interior habitat affected by Alternative 
K would beis significantly less at 127 acres as opposed to 436 acres for the proposed route.  The 
fact is that roads, pipelines and power lines have all been built within the area of Alternative K 
and building another pipeline adjacent to this existing infrastructure would not cause 
significantly greater impacts to forest dwelling species than would the proposed route, which 
crosses 36 miles of interior forest habitat.  Further, while special construction precautions must 
be used to protect water quality, linear projects have and probably will continue to be built in this 
watershed.  Therefore, it is recommended that FERC and Constitution reevaluate the importance 
of selecting an alternative which minimizes impacts to quality interior forest habitat.  As FWS 
has mentioned in previous correspondence (October 5, 2012), in order to avoid important 
resource impacts, the project should be collocated with existing infrastructure to the greatest 
degree possible. 
 
Alternative M was generally developed to follow the Interstate 88 highway corridor.  Placement 
of the pipeline within the controlled access area of the highway is generally not preferred by state 
and federal highway agencies.  However, construction adjacent to the highway is possible and 
not prohibited.  As the DEIS points out, some areas occur on slopes and would pose construction 
challenges.  This route was broken down into six segments to provide for a comparison with the 
preferred alternative.  Alternative M Segments 3 and 5/6 would result in substantially less 
impacts to forest interior habitat.  We recommend that Alternative M be given greater 
consideration than the preferred route because of fewer impacts to quality habitat and the fact 
that it generally follows disturbed areas. 
 
The New York State Department of Environmental Conservation (NYSDEC) along with the 
Environmental Protection Agency and the FWS havehas requested a more rigorous analysis of 
alternate routes including Alternatives K and M and surrounding areas.  These agencies believe 
that constructing the Constitution pipeline in areas adjacent to Interstate 88disturbed areas would 
reduce impacts to important resources such as streams, wetlands and large blocks of interior 
forest.  While habitat would still be lost as a result of Alternatives K and M, it appears that it 
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would be less than the proposed alignment and to lower quality habitat, due to the presence of 
disturbed nature of the aareas.   
 
Section 4 Environmental Analysis 
 
Geology of the project area is varied and includes approximately 45 miles of alignment with 
shallow bedrock, which may require blasting.  However, Constitution indicates that the blasting 
locations cannot be determined until geotechnical investigations are complete.  Blasting can be 
disturbing to wildlife.  We recommend that Best Management Practices (BMPs) for blasting be 
used to limit wildlife impactsas little as possible (see below for more information related to 
blasting and bald eagles). 
 
Surface water resources potentially affected by the project include 277 waterbodies.  The project 
would cross 124 perennial, 96 intermittent and 57 ephemeral streams.  Another 58 waterbodies 
are located in the construction right-of-way but not directly crossed.  It is not clear from the 
DEIS if there will be indirect impacts to these areas such as erosion, sedimentation or changes in 
hydrology or water quality due to adjacent construction.  A statement on Page 4-52 indicates that 
Constitution would avoid impacts “to the extent practicable”.   Instead of requiring specific 
impact information to be contained within the DEIS for public review, FERC indicates that the 
information can be submitted separately at another time.  Like many sections of the DEIS, this 
lack of information does not allow the reader to understand the full scope of impacts that would 
result from the project.  A thorough analysis of impacts should be presented in the DEIS. 
 
Constitution proposes to withdrawal approximately 22.5 million gallons of water from five local 
waterbodies  to hydrostatically test the pipeline for leaks.  The DEIS indicates that Constitution 
would ensure that base flows in source streams were maintained but does not provide any details 
on monitoring the waterbodies before or after the withdrawal.  Nor are there details about when 
the water would be withdrawn.  Some of these waterbodies are classified as fisheries of special 
concern.  We are concerned with potential impacts to aquatic communities if water withdrawals 
are excessive or occur during periods of low flow.  Additional water will be needed for dust 
suppression and to create drilling mud for horizontal directional drilling.   It is not explained in 
the DEIS why local reservoirs or the Susquehanna River cannot be used as a water source. These 
would be preferable sources and should be investigated.  We recommend water withdrawals 
from streams not occur during periods of low flow (typically June through August) or when this 
activity would impact fish spawning..  Coordination should be undertaken by Constitution with 
the Delaware and Susquehanna River Basin Commissions to determine appropriate locations and 
methods of water withdrawal.  
 
When testing is completed the used water would be discharged onto the ground.  Measures 
should be implemented to avoid discharge into sensitive areas. such as wetlands and to prevent 
erosion of upland areas.  Any damaged areas should be restored which would include adding 
plantings and seeding.  Constitution should coordinate with local communities and the NYSDEC 
for potential beneficial uses of this water (fire protection, irrigation, etc.), if appropriate. 
 
According to the DEIS, the project would affect 91.8 acres of wetlands, including 32 acres of 
forested, 25 acres of scrub-shrub and 34 acres of emergent wetland habitat.  Most of the impacts 
would result from the pipeline.  However, we note that approximately 30 miles (24 percent) of 
the project area has not yet been surveyed due to restricted access by landowners.  Therefore, the 
impacts could be higher.    National Wetland Inventory maps were used to determine if wetlands 
were located on inaccessible areas.  It is important for FERC to understand that these maps are 
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produced from high altitude imagery and do not identify all wetland areas, particularly small 
wetlands.  The maps cannot substitute for field surveys and should not be relied upon to make 
wetland impact determinations.  Therefore, we recommend the entire project area be field 
surveyed and the information be included in the DEIS.  This information is necessary to obtain a 
permit for wetland encroachment as required by the Clean Water Act (CWA).   In the Public 
Notice issued by the Corps of Engineers for a CWA permit, no determination is made on 
whether this project must apply for a Nationwide Permit or an Individual Permit.  Given large 
scope of the project and the level of the impact, we will recommend that an Individual Permit be 
required for this project.   
 
In addition, the CWA requires that any project which applies for a Section 404 permit to fill 
jurisdictional wetlands conduct an alternative analysis to determine if all feasible measures to 
avoid and minimize impacts have been implemented.  The US Army Corps of Engineers cannot 
issue a permit for wetland encroachment until this information has been provided.  We remind 
FERC that wetlands provide important habitat for wildlife as well as functions that benefit 
society such as flood flow retention, sediment and nutrient trapping, water filtration, and 
biologically productive areas.  Therefore, measures to limit wetland loss are important.  
 
The DEIS indicates, on Page 4-61, that wetland crossing methods would be determined during 
construction based upon soil stability and saturation.  If the crossing method has not been 
determined at this point, the impacts from construction are unknown and the DEIS is incomplete.  
We recommend sufficient information be gathered about wetland and stream conditions so that 
appropriate avoidance and minimization measures can be planned and implemented.  The 
measures ultimately employed for the crossings should be included in the DEIS for review and 
comment. 
 
On Page 4-64, the DEIS lists construction measures to implement near streams and wetlands.  
We note that control of invasive plant species is not on this list.  This should be added as a 
requirement.  Invasive plants can preclude beneficial plant species and affect the biological 
functions of wetlands.  Construction activities can spread seeds and plant parts and ground 
disturbance can favor invasive species.  Therefore, all invasive plants close to proposed disturbed 
areas should be removed by appropriate methods prior to project construction.  We recommend 
Constitution indentify and incorporate BMPs into the project documents which will limit the 
spread of invasive species. 
 
Mitigation for lost wetland functions and values is required by the CWA, however, no details are 
provided in the DEIS.  The Corps of Engineers should not issue a permit for this project until all 
potential impacts are analyzed and measures have been identified to avoid, minimize and 
mitigate wetland loss to the greatest extent practicable.  The statement on Page 4-67 which 
indicates that mitigation banking is not available in New York is inaccurate.  There are several of 
these banks operating in the state however, none are near the project.   
 
According to the DEIS, construction of the pipeline could disturb more than 1,650 acres of land 
with approximately 700 acres or more being permanently retained for the operation of the 
project.  Clearing of upland forest would result in the impact to more than 1,024 acres of habitat 
(Table 4.5.5-1).  We note that the text on Page 4-68 provides a different estimate (983 acres).   
 
However, since the DEIS was written, several changes have been made to the project alignment 
and several access roads and other infrastructure were being contemplated.  Therefore, the 
estimate of forest habitat loss will change.  As we have stated in our previous comments, we 
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have serious concerns about the loss of this amount of habitat and the effects of forest 
fragmentation on the remaining forest blocks.  Appendix M indicates that more than 190,000 
linear feet (almost 36 miles) of interior forest would be crossed impacted by the project.  This 
would result in the direct loss of more than 439 acres of interior forest on 539 different tracts.  
While Constitution has attempted to reduce this loss by narrowing the right-of-way by 10 feet in 
some areas and has proposed a mitigation plan, it will not diminish the impact of fragmentation 
to remaining forest areas.  We believe this is a significant and possibly unmitigated impact.  The 
proposed Upland Forest Mitigation Plan has not yet been provided for review.  However, it is not 
clear how this plan or the measures proposed by Constitution would mitigate the fragmentation 
of all of the interior forest. 
 
During the coordination with the FWS, it was agreed that Constitution would calculate the 
indirect impact of forest fragmentation.  This calculation would involve identifying areas where 
the project’s effect extends 300 feet into the forest interior on each side of the right-of-way.  This 
distance is based upon studies by Jones, et al., 2001and Robbins, et al. 1989 (however, the 
distance can vary based upon a number of factors such as other disturbances and forest species 
being considered).  This analysis appears to be missing from the DEIS.   
 
Fragmentation of forest not only results in habitat loss, but also can lead to reduction in habitat 
quality, isolation of individuals, reduced occupancy, reproduction, or survival in a particular 
species (Andren 1995).  Smaller forest blocks provide less habitat and are more effected by 
changes in temperature, sunlight, humidity and plant communities (Murcia 1995).  Higher levels 
of predation and nest parasitism have also been documented (Brittingham and Temple 1983, 
Robinson et al. 1995). 
 
Constitution proposes to limit tree clearing and vegetation removal in upland areas outside of the 
breeding bird season (generally April to August) in most areas.  This will reduce mortality and 
limit some impact on breeding activity.  Even though tree clearing would be done outside of the 
nesting season for the most part, there will be construction activity in cleared areas during the 
breeding season and this will have an impact on adjacent forest-dwelling species.  Construction 
noise, lights, dust and emissions could all disrupt wildlife activity.  Cumulatively, these impacts 
could have an impact on wildlife.  In several locations in the DEIS, it is mentioned that trees 
within the right-of-way will be removed for the life of the project but the document does not 
indicate how many years that will be.   For these reasons, Constitution should provide mitigation 
for impacts to migratory bird habitat. 
 
The Upper Susquehanna Coalition (USC) is a network of 16 Soil and Water Conservation 
Districts in New York and 3 Conservation Districts in Pennsylvania.  They work with a long list 
of government agencies, non-government organizations and academic institutions to protect and 
improve water quality and natural resources in the Upper Susquehanna River Basin of 
Pennsylvania and New York.  One of their many projects is to identify important areas for 
conservation, including large forest blocks and wildlife travel corridors within the watershed.  
Mapping from this group indicates that the Constitution project will bisects some of these areas 
identified in Broome, Chenango, Delaware Counties, New York and Susquehanna County, 
Pennsylvania.  The project would cross wildlife travel (?) corridors from approximately milepost 
14 to 45 and forest blocks from milepost 36 to 47 in Broome and Chenango Counties and most 
of the route in Delaware County.  Similarly, the project would cross forest blocks in 
Susquehanna County from milepost 15 to 23.  The DEIS does not contain this information nor 
does it discuss this system of forest blocks and travel corridors in detail.  It is recommended that 
Constitution contact the USC for more information and data related to these resources. 
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The DEIS points out that the loss of fragmentation of forests is bad for other animals besides 
birds.  However, we found little information in the document that describes what these impacts 
may be to mammals, reptile and amphibians.  For example, there is only one reference to a single 
salamander species and, no references to snakes other than the timber rattlesnake (Crotalus 
horridus), primarily because it is a species of concern.  Likewise, the only reference to turtles 
was the bog turtle (Clemmys [= Glyptemys] muhlenbergii), also because it is a federally-listed 
species.  Reptiles and amphibians can be negatively impacted by pipelines through loss and 
fragmentation of habitat, reduced habitat quality, particularly in wetlands, and mortality from 
construction.  However none of this was discussed in the DEIS.  The document should be revised 
to provide more information.  Data on reptile and amphibian species’ range expected to be found 
in the project area can be found on the NYSDEC website (see NY Herp Atlas Project- 
http://www.dec.ny.gov/animals/7140.html ).   
 
A total of 108 waterbodies, which are classified as having fisheries of special concern, would be 
crossed by the project.  Many of these are cold water fisheries capable of supporting trout and 
some are stocked with fish to provide recreation.  We support the recommendation of the 
NYSDEC that these fisheries should only have in-stream work between June 15 and September 
30 in order to avoid disruptions to trout spawning activity. 
 
Construction work in streams will mostly be accomplished by use of dry crossing methods 
(flume, dam and pump or cofferdam).  These methods will be used on 85 percent of the streams 
while the other 15 percent would use trenchless methods such as horizontal drilling, conventional 
bore or direct pipe.  Because trenchless methods involve no direct impacts to the stream, we 
recommend this method be used for all waterbodies classified as fisheries of special concern.  
This would avoid impacts to sensitive and important fishery resources.  For those streams where 
dry crossings are used, we recommend Constitution take precautions to protect biota such as 
removinge fish, amphibians and reptiles aquatic life from work areas prior to start of 
construction, maintaining flow rates from upstream to downstream areas at all times and slowly 
releasing water behind dams back into the stream upon completion of work. 
 
Special attention should be given to erosion and sedimentation control measures used near 
streams to prevent stream bank erosion and water quality impacts.  We recommend an 
environmental monitor be on site when in-stream work is being completed. 
 
In previous correspondence the FWS recommended that Constitution coordinate with the 
NYSDEC for information on sensitive aquatic species such as the hellbender (Cryptobranchus 
alleganiensis) and freshwater mussels which are known to occur in the Susquehanna River basin.  
These species may be adversely affected by changes in water quality or habitat disturbance.  
However, there is no mention of the hellbender in the DEIS.  Surveys may be needed in locations 
of pipeline crossings of the river or its tributaries.  Additional information should be added to the 
DEIS concerning this species. 
 
Endangered Species Act 
 
The FERC requested that the FWS consider the DEIS as the biological assessment (BA) for the 
purposes of conducting ESA Section 7(a)(2) consultation procedures.  The DEIS addresses the 
potential for impacts to the following federally-listed endangered species: Indiana bat (Myotis 
sodalis) and dwarf wedgemussel (Alasmidonta heterodon); and the following federally-listed 
threatened species: bog turtle and northern monkshood (Aconitum noveboracense). 
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Indiana bat 
Mist-net and acoustic surveys (Page 4-97) were conducted in the Pennsylvania portion of the 
project in 2012 and 2013 and Indiana bats were not captured or detected.  The project is located 
outside the current range of the species in New York.  FERC has determined the project may 
affect, but is not likely to adversely affect the Indiana bat given the survey results and project 
location.  We concur with this determination. 
 
Dwarf wedgemussel 
Habitat surveys were conducted at 35 waterbodies in 2013 and the DEIS states that no habitat or 
individual dwarf wedgemussels were found in the project area (Page 4-97).  The DEIS also states 
that “Prior to construction, Constitution should develop impact avoidance or effective impact 
minimization or mitigation measures (e.g., utilization of trenchless crossing methods or mussel 
relocation) in consultation with the FWS, the PFBC, the PGC, the PADCNR, and the NYSDEC 
for any dwarf wedgemussels encountered during construction.”  FERC has determined the 
project may affect, but is not likely to adversely affect the dwarf wedgemussel because no 
individuals or suitable habitat were found during surveys in 2013 and because of 
recommendations to develop avoidance, minimization, or mitigation measures.  The FWS cannot 
concur with this determination because to date we have not received copies of the dwarf 
wedgemussel survey report.  If FERC believes habitat is not found in the project area based upon 
field surveys, then they should reevaluate the “not likely to adversely affect” determination.   
 
Bog turtle 
Historically bog turtles were found in Otsego County but are now believed to be extirpated (Page 
4-97).  The FERC has determined the project will result in no effects to the bog turtle as no 
suitable habitat for the species will be impacted.  We have no further comments on this species. 
 
Northern monkshood 
Surveys for northern monkshood were conducted in 2012 and 2013 as described on Page 4-97.  
All but four parcels with potential suitable habitat were surveyed and no plants were found.  The 
DEIS includes several measures in the event populations are found in the future.  The FERC has 
determined the project may affect, but is not likely to adversely affect the northern monkshood 
because no plants were found during the surveys and because of recommendations to develop 
avoidance, minimization, and mitigation measures.  The FWS cannot concur with this 
determination because some areas have not yet been surveyed.  If any individuals of the species 
are anticipated to adversely impacted (i.e., avoidance is not fully possible), formal consultation is 
required.   
 
At this time, the FWS cannot concur with FERC’s determination that the project may affect, but 
is not likely to adversely affect the dwarf wedgemussel and the northern monkshood.  We look 
forward to receiving final survey results, plans for avoidance of impacts, and a more robust 
assessment of the potential for impacts to these species.   
 
The FWS concurs with the FERC’s determination that the project may affect, but is not likely to 
adversely affect the Indiana bat and we have no further comments regarding the bog turtle.  
Should project plans change, or if additional information on listed or proposed species or critical 
habitat becomes available, these determinations may be reconsidered.  The most recent 
compilation of federally-listed and proposed endangered and threatened species in New York is 
available for your information.  Until the proposed project is complete, it is recommended that 
you check the FWS website every 90 days from the date of this letter to ensure that listed species 
presence/absence information for the proposed project is current.* 
 
Bats 
The DEIS also discusses three special-status bat species: the eastern small-footed bat (Myotis 
leibii), listed as a threatened species in Pennsylvania and a species of concern in New York; the 
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northern myotis [northern long-eared bat] (Myotis septentrionalis) (NLEB), a species the FWS 
has proposed listing as endangered; and the silver-haired bat (Lasionycteris noctivagans), listed 
as a Pennsylvania species of concern.   
 
It is recommended that text on Page 4-101 be edited to modify the bullet “northern myotis, 
which is listed as proposed endangered by the FWS...”  to indicate that, “the northern myotis, a 
species the FWS has proposed listing as endangered.”   This is recommended because the species 
is not “listed” as anything at this time. 
 
On Page 4-101 the DEIS states, “In December 2013, FWS stated that the eastern small-footed 
bat did not warrant listing, but the northern myotis bat was proposed as an endangered species.” 
Please revise the document as the final determination for the eastern small-footed bat and the 
NLEB proposed rule was published on October 2, 2013. 
 
The NLEB was captured/detected during surveys of the Pennsylvania portion of the project 
(Page 4-102).   Constitution has proposed conducting the majority of tree clearing between 
September 1 and April 1.  The EIS states that “Prior to construction, Constitution should develop 
avoidance, minimization, or mitigation measures… for construction between April 1 and 
October 31 to minimize impacts on the small-footed bat, Northern myotis, silver haired bat, and 
little brown bat.”  Constitution met with the FWS’s New York Field Office on April 2, 2014, to 
discuss additional NLEB survey options and conservation measures.  However, additional 
coordination is necessary.   
 
As mentioned above, the NLEB is currently proposed for listing under the ESA.  While the ESA 
prohibits unauthorized “take”1 of fish and wildlife species listed as endangered or threatened, 
proposed species are not afforded this protection.  However, 30 days after publication of a final 
listing rule, take prohibitions become effective.  The FWS anticipates a final listing decision for 
the NLEB by October 2014.  The FWS is encouraging all federal and non-federal landowners 
and project developers to implement conservation measures for NLEBs.  If the species becomes 
listed, project proponents will need to avoid adverse effects unless and until they have incidental 
take authorization (i.e., biological opinion is issued).  Therefore, for projects that are currently in 
the planning stage, such as this project, the FWS is recommending coordination with foiekdfield 
offices now so as to avoid potential project delays in the event the species becomes listed.  
Therefore, the FWS recommends updating the DEIS to fully address the potential for adverse 
effects to NLEB.  The FWS does not agree with FERC’s assessment that “construction and 
operation of the project would not result in adverse impacts on sensitive bat species” since 
avoidance, minimization, and mitigation measures have not yet been determined.  Also, the 
DEIS fails to address the potential for killing or injuring NLEB that may be roosting in trees 
during tree clearing activities. 
 
Bald eagles (Haliaeetus leucocephalus) were federally delisted in 2007, but remain protected 
under the MBTA, the BGEPA, and by the state of New York as a threatened species.  The 
BGEPA defines “take” as to “pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, 
destroy, molest or disturb” (16 U.S.C. 668c; 50 CFR 22.3).  The FWS’s National Bald Eagle 
Management Guidelines (Guidelines), which can be found at 
http://www.fws.gov/northeast/ecologicalservices/eagle.html, were developed to assist 


                                                 
1 Section 3 of the ESA defines “Take” as, “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, 
or to attempt to engage in any such conduct. The term “Harm” is further defined by the FWS to include significant 
habitat modification or degradation that results in death or injury to listed species by significantly impairing 
behavioral patterns such as breeding, feeding, or sheltering.  “Harass” is further defined by the FWS as actions that 
create the likelihood of injury to listed species to such an extent as to significantly disrupt normal behavior patterns 
which include, but are not limited to, breeding, feeding, or sheltering.  
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landowners in project planning and to minimize impacts to bald eagles, particularly where 
construction activities may constitute “disturbance.”  The BGEPA regulations (50 CFR 22.3) 
define “disturb” as “to agitate or bother a bald or golden eagle to a degree that causes, or is likely 
to cause: (1) injury to an eagle, (2) a decrease in its productivity, by substantially interfering with 
normal breeding, feeding, or sheltering behavior, or (3) nest abandonment, by substantially 
interfering with normal breeding, feeding, or sheltering behavior.”  
    
Existing information indicates that at least two bald eagle nests are known to occur within 0.5 
mile of the proposed pipeline.  The FWS’s guidelines recommend that activity between the nest 
and the nearest foraging area be minimized and that activities be kept as far away from nest trees 
as possible.  If loud and disruptive activities (i.e., blasting) are proposed, it is recommended that 
they be conducted outside the breeding season (see guidelines (Category H).  A 660 foot buffer 
should be maintained between all construction activity and the nests.  In addition, landscape 
buffers, such as forested areas, should be maintained to provide a visual screen between blasting 
activities and the nests.  If these recommendations cannot be implemented during construction or 
if new nests are identified in the vicinity of the project, the FWS should be contacted to see if a 
BGEPA permit is required.  Constitution has indicated on Page 4-100 that bald eagle nest 
surveys would be conducted in winter/spring of 2014 but it is unknown if these surveys were 
completed.  Further, no blasting mitigation plan has yet been submitted to the FWS as indicated. 
 
Cumulative impacts 
The cumulative impact analysis reviewed existing pipelines, transmission corridors, roads, and 
other development and was provided in Table 4.13-1 with previous, current and proposed 
projects being listed.  However, noticeably absent from the list is the Millennium natural gas line 
which runs across the southern tier of New York State and is within the Constitution project area.  
The Millennium project should be added to the table and analysis.  That project had substantial 
impacts to resources such as wetlands and forest habitat.,  not unlike the Constitution project.  
Collectively, the two projects could have significant cumulative impacts. 
 
Similarly, two other completed pipelines under FERC jurisdiction, the Tennessee Gas P 300 Line 
and Northeast Upgrade projects, were not included in the analysis based upon their distance, 
scope and schedule.  Few details were provided on these projects but FERC considers projects 10 
miles away to be too far to be included in the analysis.  However, when considering regional 
impacts from multiple natural gas pipelines on resources such wildlife or habitat, this distance 
does not seem excessive.  When considering impacts on a regional scale, a distance of 25 or 50 
miles seems more appropriate. 
 
Although the DEIS lists projects and some resources which may be cumulatively affected by 
development, it does not quantify the impacts or provide a scale of the changes over time.  This 
appears to be a serious flaw in that the cumulative analysis does not give the reader a sense the 
magnitude of development in the affected region nor how the Constitution project contributes to 
resource change.  It is suggested that this entire section be revised with more detailed 
information. 
 
Regardless of the missing information, Table 4.13-1 has an extensive list of natural gas related 
development, particularly in Pennsylvania where Marcellus shale gas drilling is taking place.  
The DEIS indicates that a projection of similar development is speculative for New York State 
and was not included.  However, even though high-volume, horizontal fracturing is not yet 
permitted in the state, the NYSDEC completed such an estimate (based on allowable drilling 
densities) and this information could be incorporated into the analysis.  Consideration should be 
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given to the Marcellus shale gas drilling and additional natural gas pipelines and infrastructure 
which may be required.   
 
On Page 1-2 of the DEIS, it is stated that Constitution will enter into an agreement with the 
Leatherstocking Gas Company, LLC to provide gas from the proposed pipeline to local 
communities along its route.  At least four taps are planned but no details of the supporting 
infrastructure (distribution lines, metering stations, compressor stations, etc.) are provided.  
Unfortunately, FERC does not attempt to evaluate the scope of this secondary impact, only 
stating on Page 4-217 “As of this time no concrete plans for this local distributor have been 
made.”  However, at least 9 communities have been identified to receive the gas.  FERC could at 
least provide the rough distances of these communities from the pipeline route and give a cursory 
overview of potential impacts to natural resources. 
 
Again, the DEIS cumulative impact section should be revised to include all pertinent information 
as required by the National Environmental Policy Act (NEPA) for this type of analysis.  Included 
in the analysis should be the approximately 30 miles of the Constitution pipeline which has not 
been studied or included in this DEIS. 
 
Summary 
In summary, we recommend FERC and the applicant provide a more rigorous environmental 
review of the Constitution Pipeline Project prior to project approval.  Due to the quantity of 
missing information, it appears that the document does not meet NEPA standards.  Most 
importantly, the DEIS does not have complete information for resources along approximately 30 
miles of the project route.  Further, the proposed alignment has been modified since the DEIS 
was released and plans are not complete for some access roads and other project infrastructure 
leaving the document with additional unknown resource impacts.  Missing information about 
wetlands, protected species and mitigation plans is also problematic.  Finally, some construction 
plans have not been finalized and therefore it is difficult for other regulatory agencies to analyze 
the project and make informed permitting decisions.   
 
Impacts to wetlands, streams and forest habitat will be long-term and permanent in many cases.  
Of particular concern is the loss of over 1000 acres of forest habitat, including more than 400 
acres of interior forest.  It appears that alternatives other than the proposed route could result in 
less impact to these resources yet they were dismissed.  Alternatives K and M could result in 
fewer impacts to these resources.  Federal and state resource agencies remain concerned about 
the proposed location of the project and its impact on important resources. 
 
Further coordination and consultation will be needed with the FWS regarding listed and 
proposed species prior to project construction.  A plan to avoid blasting impacts on bald eagles 
may also be required.  Based on project information, FWS anticipates that wetland and forest 
mitigation plans will be provided for review and comment. 
 
Finally, the cumulative impact analysis section of the DEIS is missing important information on 
existing and proposed projects which may influence the report conclusions.  FERC should revise 
this section to include the projects mentioned and attempt to quantify the past, present and 
foreseeable future impacts of other development projects in the region.  This will assist in the 
public’s understanding of the impacts of the Constitution pipeline project. 
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*Additional information referred to above may be found on our website at: 
http://www.fws.gov/northeast/nyfo/es/section7.htm 
 
cc:  NYSDEC, Albany, NY (S. Tomasik) 
 EPA, New York, NY (L. Knutson) 
 USFWS, PAFO, State College, PA (J. Siani) 
 USFWS, RO, Hadley, MA (K. Hastie) 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution  Alternative M


Roy Jacobson <rajacobs@gw.dec.state.ny.us> Mon, Mar 3, 2014 at 4:57 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>


Tim,
 
Thanks for taking the time to review and for providing the comments.  Pithy...very pithy.
 
JR


>>> Tim Sullivan <tim_r_sullivan@fws.gov> 3/3/2014 1:52 PM >>>
JR,
I have included some questions and comments on the document to aid in our
discussion tomorrow.
Thanks
Tim


Original Message
From: Roy Jacobson [mailto:rajacobs@gw.dec.state.ny.us]
Sent: Thursday, February 27, 2014 2:45 PM
To: Lingard Knutson; Tim Sullivan; Kevin Bruce
Cc: Brianna Gary; Patricia Desnoyers; Stephen Tomasik; Amy L NAN02
Gitchell
Subject: Constitution  Alternative M


Kevin, Lingard, and Tim,


We would like your technical help.  Here is a draft description of an
analysis we want Constitution to conduct regarding Alternative M.  We want
them to see if a reroute of Alternative M in several places (including the
area north of Oneonta that would avoid significant forest interior
impacts) is constructable and to see what benefits can be realized by
using the controlled access ROW.  Can you take a quick technical look to
see if you can think of any way to clarify or improve the request?  As
discussed last month, we want to make sure that we describe an analysis
that will provide usable information for all of us to evaluate Alternative
M more fully.


I would like to set up a meeting for Monday and Tuesday of next week to
discuss this description and other coordination issues.  If this sounds
like an OK plan, when would you be available for a conference call?


Amy  I copied you because my understanding is that Kevin is out until
next week.


Call me if you have any questions.


Thanks,
JR


Roy "JR" Jacobson
NYS Department of Environmental Conservation Habitat Protection Section
Bureau of Habitat
625 Broadway



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=rajacobs@gw.dec.state.ny.us
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        Joe Martens 
      Commissioner 


 


New York State Department of Environmental Conservation 
Division of Environmental Permits 
625 Broadway, Albany, NY  12233-1750         
Phone: (518) 402-9167 • Fax: (518) 402-9168      
Website: www.dec.ny.gov


 
 


  
 


MEMORANDUM 
 
 
 
TO:   Mr. Greg Hufnagel 
  Senior Project Manager 
  AECOM 
  4 Neshaminy Interplex, Suite 300 
  Trevose, PA 19053-6940 
 
FROM: Stephen Tomasik 
  Project Manager 
  Major Projects Management Section 
  Division of Environmental Permits 
  NYS Department of Environmental Conservation 
  625 Broadway - 4th Floor 
  Albany, New York 12233-1750 
 
RE:  Yellow Lampmussel Presence-Absence Surveys in Schoharie Creek 
  Constitution Pipeline 
  Town of Schoharie, Schoharie County, New York 
 
DATE:  November 13, 2013 
 
 This memo is in response to your letter dated October 23, 2013 regarding efforts 
conducted by Constitution Pipeline Company to survey and assess the habitat of the Yellow 
Lampmussel (Lampsilis cariosa) at the proposed pipeline crossing of the Schoharie Creek in 
Schoharie County, New York. In your letter, you reported that sediment laden water prevented a 
visual survey for this species; therefore you are not able to determine the presence or absence of 
this species at this location. DEC staff have reviewed this letter, and have reported that there are 
healthy and diverse mussel beds known from both upstream and downstream of the pipeline 
crossing point, therefore it likely that there are mussels in the proposed crossing area as well.  
 
 Your letter indicates that the yellow lampmussel is not a state-listed rare, endangered, 
threatened or special concern species, but is of conservation concern and considered to be 
vulnerable in New York. This does not mean, however, that this species does not have legal 
protection in the state. All mussels are protected under the Environmental Conservation Law  
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(ECL) and their taking requires a permit from the Department. Article 11 of the ECL, § 11-
0103, states that "Shellfish" means oysters, scallops, and all kinds of clams and mussels. 
"Taking" and "take" include pursuing, shooting, hunting,  killing,  capturing,   trapping,   
snaring   and  netting  fish,  wildlife,  game,  shellfish, crustacea and protected insects, and all 
lesser acts such  as  disturbing,  harrying or worrying, or placing, setting, drawing or using  any 
net or other device commonly used to take any such animal. No  person  shall, at any time of 
the year, pursue, take, wound or kill in any manner, number or quantity, any fish protected by 
law, game,  protected wildlife, shellfish, harbor seals, crustacea protected by law,  or protected 
insects, except as permitted by the Fish and Wildlife Law. In this situation, DEC would 
consider the potential for impacts to this species and include conditions in the Article 15 stream 
disturbance permit to avoid, minimize or mitigate these potential impacts. 
 
 Given the limitations of the survey conducted for this species, Constitution proposes to 
rely on an avoidance plan that includes the following elements: 
 


 Crossing the Schoharie Creek using a “Direct Pipe” method that would not disturb the 
streambank or streambed, thereby avoiding all impacts to this species; 


 
 If it is determined that the Direct Pipe method is not feasible at this location, 


implementation of a “dry cut trench method” to isolate and dewater the proposed 
workspace. 


 
 Regarding the proposed Direct Pipe method, DEC generally agrees that this proposed 
method is preferable to the cut trench method, and if determined to be feasible and implemented 
without incident, would avoid impacts to Unionid mussel species, including yellow lampmussel 
in the creek. However, if a "fracking out" incident occurs, and there is a release of drilling mud 
into the waterway, a great deal of physical harm both lethal and chronic to finfish and mussels 
would be expected. If this crossing method is chosen, DEC will require a contingency plan as 
part of the Article 15 permit to minimize and mitigate impacts that may result from a frack-out 
incident. 
 
 Use of the “dry cut trench method” would require a permit under Article 15 of the ECL, 
for excavation or placement of fill in a navigable waterway. If it is determined that the Direct 
Pipe crossing method is infeasible, Constitution will need to submit a modification to the Joint 
Application for Permit to include the feasibility review of the Direct Pipe method showing why 
it is not feasible, details regarding the proposed crossing activity, assessment of the 
presence/absence of mussels at this location, and proposed removal and relocation methods. 
 
 If you have additional questions, please send them to me and I will direct them to the 
appropriate DEC staff. 
  
 
 
cc: K. Bowman, FERC 
 K. Bruce, USACE 
 T. Sullivan, USFWS 
 DEC Review Team 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline  Alternative M technical discussion


Tim Sullivan <tim_r_sullivan@fws.gov> Thu, Dec 5, 2013 at 4:33 PM
To: Stephen Tomasik <smtomasi@gw.dec.state.ny.us>


Thanks Steve.  I will participate but yet sure if I will be there in
person or on the phone.  I'll let you know soon.
Tim


Original Message
From: Stephen Tomasik [mailto:smtomasi@gw.dec.state.ny.us]
Sent: Monday, December 02, 2013 11:46 AM
To: knutson.lingard@epa.gov; Tim_R_Sullivan@fws.gov; Brianna Gary; Chris
Hogan; Peter Innes; Patricia Desnoyers; Roy Jacobson;
Diana.Carter@parks.ny.gov; Kevin Bruce
Subject: Constitution Pipeline  Alternative M technical discussion


Constitution has asked that the meeting on December 19 to discuss
technical matters related to Alternate M  be held from 9 AM to 12 noon so
that they can catch afternoon flights. We will be in at the DEC Region 4
office in Schenectady, Meeting Room 2. Constitution has prepared a
presentation that they would like to start this meeting with. I will
circulate an agenda as we get closer to this date.


Directions to the Region 4 office can be found at:
http://www.dec.ny.gov/about/611.html


Please let me know your availability to attend this meeting, or if you
have any additional questions in the meantime.


Stephen Tomasik
Project Manager
Major Projects Management Section
Division of Environmental Permits
NYS Department of Environmental Conservation
625 Broadway  4th Floor
Albany, New York 122331750
PH:   (518) 4869955
FAX: (518) 4029168
smtomasi@gw.dec.state.ny.us
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Tim Sullivan


From: Bill Hartwig
Sent: Thursday, April 10, 2014 5:02 PM
To: David Stilwell
Cc: Paul Phifer; Greg Hufnagel; Lynda Schubring; Devyn Richardson; John Zimmer; Jennifer 


Siani; Tim Sullivan
Subject: Re: April Meeting


David,  thanks so much for spending the time with us yesterday. We found the session to be quite valuable. We 
discovered that we are moving in the same direction with off site compensation that focuses on adding 
important migratory bird habitat to replace the large block forested areas that will be impacted by our project. 
Let us know your thoughts with our draft as soon as you can and we will turn around as soon as we can a new 
draft that represents the direction that we discussed. Bill 
 
Sent from the I-Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
 
 
 
On Mar 17, 2014, at 12:22 PM, David Stilwell <david_stilwell@fws.gov> wrote: 


Bill, 
 
Thanks very much for working with us on the scheduling of the meeting.  We will lock it in. 
 
David 
 
On Mar 17, 2014, at 12:18 PM, Bill Hartwig <dbhartwig@atlanticbb.net> wrote: 


David.  
 
Thanks again for your quick response.  We can get together 1:30-3:30pm  April 9 
in the Cortland, NY field Office. I assume that this time is ok with you, Paul and 
others.  
 
We will be sending you an advance of our Migratory Bird thoughts so that we can 
discuss and hopefully arrive at an agreed way forward relative to migratory bird 
impacts.  
 
Bill 
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Sent from the I-Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
 
 
 
On Mar 14, 2014, at 2:27 PM, "Stilwell, David" <david_stilwell@fws.gov> 
wrote: 


Bill, 
 
Paul and I are available on April 9, however we have a conflict in 
the morning.  Would it be possible to meet in the afternoon? 
 
Thanks, 
 
David 
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PREFACE 


The Project falls under the jurisdiction of the Federal Energy Regulatory Commission (FERC), which is 
the lead agency for the Project.  To facilitate the review of Project-related impacts to upland forests, 
FERC has requested that Constitution address measures to implement during siting, construction and 
operation of the Project to minimize forest impacts.  The USFWS manages and protects the nation’s 
native migratory birds under the authorities of the Migratory Bird Treaty Act (MBTA) (16 U.S.C. §§ 703-
712), and the Bald and Golden Eagle Protection Act (BGEPA) (16 U.S.C. §§ 668-668d).  Further, 
Executive Order No. 13186 emphasizes the responsibilities of all Federal agencies, such as FERC, to plan 
and implement actions to conserve birds in the conduct of their other federally-mandated responsibilities.  
Since a significant focus of potential Project-related impacts on migratory birds pertains to effects on 
existing forested habitat associated with construction and operation of the pipeline facilities, this Upland 
Forest Management Plan (UFMP or Plan) has been designed with a focus on the value of upland forest as 
habitat for migratory birds.   


The purpose of this Plan is to set forth measures that Constitution will voluntarily implement during 
construction and operation of the Project to minimize temporary and permanent impacts to upland forests 
as well as to comply with the MBTA and the BGEPA. 


 


 







 


Constitution Pipeline
Preliminary Migratory Bird and Upland Forest Plan


1-1 
 


 
June 2014 


1.0 INTRODUCTION 


Constitution Pipeline Company, LLC (Constitution) has filed an application for a Certificate of Public 
Convenience and Necessity (Certificate) with the Federal Energy Regulatory Commission (FERC or 
Commission) for the proposed Constitution Pipeline (Project).  The Project will provide 650,000 
dekatherms per day (Dth/d) of new firm natural gas transportation capacity from three receipt points in 
Susquehanna County, Pennsylvania, to a proposed interconnection with existing Iroquois Gas 
Transmission System, L.P. (Iroquois) facilities in Schoharie County, New York.  The facilities required to 
provide the proposed service include the construction of approximately 126 miles of new 30-inch 
diameter pipeline; temporary and permanent access roads; two meter stations; and additional ancillary 
facilities, such as main line valves (MLVs), cathodic protection, communication monopoles, and internal 
inspection device launchers and receivers.   


The typical construction right-of-way (ROW) would be 110 feet wide for a majority of the pipeline route.  
Constitution proposes to use a narrower construction ROW in some areas to minimize impacts to 
sensitive environmental resources such as wetlands and interior forest and a wider ROW in areas of steep 
side slopes and agriculture where other construction constraints are present.  Following construction, 
Constitution would retain a 50-foot-wide permanent easement from landowners to operate the pipeline.  
Within this permanent easement, Constitution will maintain their ROW.  Within upland areas, the 
permanent easement will be maintained in an herbaceous or scrub/shrub state through periodic vegetation 
management.  Per FERC requirements, Constitution will not maintain the entire 50-foot width in forested 
and scrub-shrub wetlands.  Through these areas, a 10-foot area centered over the pipeline will be 
maintained in an herbaceous state, and trees will not be allowed within 15 feet on either side of the 
pipeline to ensure that root systems do not affect the pipe coating.  A more detailed description of the 
Project is provided in Resource Report 1 of Constitution’s Environmental Report (ER) as submitted to 
FERC. 


This Plan addresses only upland habitats crossed by the Project.  Constitution will address wetland habitat 
impacts (including palustrine forested wetlands) with applicable federal and state regulatory processes 
and in consultation with U.S. Fish and Wildlife Service (USFWS).     


Constitution would primarily use existing public and private roads to access the construction ROW and 
would enhance existing roads or construct new roads to gain access to the Project area where needed.  To 
accommodate large equipment movement, several temporary access roads (TARs) will be constructed 
from public roadways to the construction ROW.  Permanent access roads (PARs) will remain in place to 
allow access during pipeline operation.  Many of the existing access roads are presently in a condition that 
could accommodate construction traffic without significant modification or improvement.  Some roads 
consist of small two-track roads that are not suitable for construction traffic.  Constitution would improve 
unsuitable access roads to accommodate the turning radius of construction vehicles, pull-off/pass-by 
locations, and stormwater management facilities.  Following construction, Constitution would restore 
TARs to their preconstruction contours and will allow the disturbed area to revert back to the original 
condition, to the extent practicable, unless otherwise requested by a landowner or land management 
agency.  PARs will be maintained throughout the life of the Project.  
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2.0 REGULATORY FRAMEWORK 


2.1 MIGRATORY BIRD TREATY ACT 


The MBTA protects migratory birds, nests, eggs, young, and parts from possession, sale, purchase, barter, 
transport, import, and export, and take.  For purposes of the MBTA, “take” is defined as “to pursue, hunt, 
shoot, wound, kill, trap, capture, or collect, or attempt to pursue, hunt, shoot, wound, kill, trap, capture, or 
collect.” (50 C.F.R. § 10.12).  The MBTA applies to migratory birds that are identified in 50 C.F.R. § 
10.13 (defined hereafter as “migratory birds”). 


Although migratory bird habitat is not specifically protected under the MBTA, activities that impact 
habitat and result in an incidental take (i.e., wound or kill) of migratory birds would violate the MBTA.  
Any activities, intentional or unintentional, resulting in take of migratory birds are prohibited unless 
otherwise permitted by the USFWS.  Many migratory birds, including raptor species, are sensitive to 
disturbance when nesting and roosting.  Should such disturbance result in the wounding or killing of adult 
birds, chicks, or eggs including abandonment of a nest with eggs or young, the activity causing the 
disturbance would violate the MBTA.  Activities involved in construction of the Project (predominantly 
vegetation removal) have the potential to result in take of migratory birds.  After construction is 
completed there is also the potential for future operation and maintenance activities to take migratory 
birds depending on how these actions are completed. 


2.2 BALD AND GOLDEN EAGLE PROTECTION ACT 


The BGEPA provides additional protection to bald eagles (Haliaeetus leucocephalus) and golden eagles 
(Aquila chrysaetos).  The BGEPA prohibits the take, possession, sale, purchase, barter, offer to sell, 
purchase, or barter, transport, export or import, of any bald or golden eagle, alive or dead, including any 
part, nest, or egg, unless allowed by permit [16 U.S.C. § 668(a)].  “Take” under this statute is defined as 
“pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, or molest or disturb” 50 C.F.R. § 22.3. 
“Disturb,” in turn, is defined as “to agitate or bother a bald or golden eagle to a degree that causes, or is 
likely to cause, based on the best scientific information available, (1) injury to an eagle, (2) a decrease in 
its productivity, by substantially interfering with normal breeding, feeding, or sheltering behavior, or (3) 
nest abandonment, by substantially interfering with normal breeding, feeding, or sheltering behavior.” If a 
proposed project or action would occur in areas where nesting, feeding, or roosting eagles occur, then 
project proponents may need to take additional conservation measures to achieve compliance with the 
BGEPA. 


2.3 EXECUTIVE ORDER 13186 


Executive Order 13186 of January 10, 2001 identifies the responsibility of federal agencies to protect 
migratory birds and their habitats, and directs executive departments and agencies to undertake actions 
that will further implement the MBTA.  Executive Order 13186 includes a directive for federal agencies 
to develop a memorandum of understanding (MOU) with the USFWS to promote the conservation of 
migratory bird populations including their habitats, when their actions have, or are likely to have, a 
measurable negative effect on migratory bird populations. Whereas the MBTA only protects migratory 
birds, Executive Order 13186 provides for the protection of both migratory birds and migratory bird 
habitat. 
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The Executive Order encourages federal agencies to undertake several types of conservation actions 
associated with migratory birds including: integration of bird conservation principles, measures, and 
practices into agency activities; avoiding or minimizing, to the extent practicable, adverse impacts on 
migratory bird resources when conducting agency actions; restoration and enhancement of migratory bird 
habitat; evaluating the effects of actions and agency plans on migratory birds in any environmental 
analyses of federal actions required by the National Environmental Policy Act (NEPA) or other 
established environmental review processes; identifying where incidental take reasonably attributable to 
agency actions is having, or is likely to have, a measurable negative effect on migratory bird populations, 
and, relative to this take, developing and using principles, standards, and practices that will lessen the 
amount of unintentional take; and inventorying and monitoring bird habitat and populations within the 
agency’s capabilities and authorities to the extent feasible. 


FERC entered into a Memorandum of Understanding with the USFWS in 2011 to identify and implement 
strategies that promote conservation of migratory birds and to avoid or minimize adverse impacts on 
migratory bird populations.  FERC, in coordination with the USFWS, is to develop conservation 
measures and ensure monitoring of conservation measures to minimize, reduce or avoid incidental takes. 
Within the MOU, FERC is obligated to direct applicants, where appropriate, “to jointly develop project-
specific conservation measures with the USFWS during the pre-filing process and/or the initial planning 
of projects, to avoid or minimize, to the extent possible, impacts on migratory birds and their habitats, 
with emphasis on, but not exclusive to, species of concern”.  In addition, the MOU obligates FERC to 
“Include terms and conditions and appropriate recommendations that the Commission finds are in the 
public interest in natural gas certificate/authorizations or other authorizing Commission actions to avoid 
or minimize take of migratory birds and mitigate unavoidable take and adverse effects, as appropriate, 
with emphasis on species of concern and their habitats”.    


2.4 COMPLIANCE WITH REGULATORY AND CONSERVATION 
FRAMEWORK 


Constitution will take necessary and reasonable measures to comply with the MBTA and BGEPA, and 
also desires to provide, per Executive Order 13186, for the reasonable restoration and conservation of 
upland forest habitats for migratory birds in Pennsylvania and New York where the Project will be 
constructed.  Accordingly, Constitution will implement this Plan both during construction and operation 
of the Project. 
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3.0 HABITAT ASSESSMENT 


On November 12, 2013, Constitution submitted to the FERC supplemental information in support of the 
ER.  Resource Report 8, Land Use, Recreation and Aesthetics, Table 8.1-2, Acreage Affected by 
Construction and Operation of the Constitution Pipeline, detailed 10 land use types and calculated land 
alteration associated with the proposed pipeline facilities.  Six land use types: agriculture, 
commercial/industrial, residential, roads, sand and gravel and special use do not provide significant 
breeding habitat for migratory birds.  Four of the land use types: Wetlands, Waterbodies, Open Land and 
Upland Forest, include attributes that may support foraging and breeding habitat for migratory bird 
species.  Wetland and waterbody habitat impacts are not addressed in this report.  Land use classifications 
and associated habitats were determined based on available desktop information as well as direct field 
observations.  


Constitution evaluated the Breeding Bird Atlas data for both Pennsylvania (Wilson et. al. 2013) and New 
York (McGowan and Corwin 2008) to determine the species richness within the census blocks crossed by 
the Project.  In addition, the Breeding Bird Atlas data was cross referenced against the USFWS list of 
Birds of Conservation Concern for the region to determine which species were documented as being 
present in the Project area.  Based upon this information, Constitution has developed this Plan to focus on 
the habitat requirements for those identified species, which, aside from cerulean warbler (Dendroica 
cerulea), tend to extend to the general habitat requirements for interior forest and grassland / shrub 
nesting species.  Constitution has routed the Project ROW to avoid and minimize impacts to these habitats 
to the extent practicable while maintaining safe construction conditions and will adhere to the best 
management practices described in this Plan.   


3.1 UPLAND HABITATS 


3.1.1 Pennsylvania 


3.1.1.1 Upland Forest 


The Pennsylvania Department of Conservation and Natural Resources (PADCNR) asserts that most 
forested areas in Pennsylvania consist of second or third growth forest.  Field observations of the Project 
area during environmental surveys were consistent with that assertion.  Upland forest communities in the 
Project area are predominately deciduous hardwoods, with lesser percentages of mixed and coniferous 
forests.  Upland forest is typically defined as land dominated by trees at least 20 feet tall and having at 
least 25 percent aerial cover (PADCNR 2010).  In Pennsylvania, much of the conifer component in 
forests has been reduced, because pine and hemlock trees were selectively cut, never regaining their pre-
1800s densities (PADCNR 2010). 


3.1.1.1.1  Deciduous Hardwoods 


The main types of deciduous forests crossed by the Project include northern hardwood forests, 
hemlock/northern hardwood forest, sugar maple/basswood forest, and aspen/gray birch forests.  Dominant 
trees species in northern hardwood forests usually include American beech (Fagus grandifolia), red 
maple (Acer rubrum), sugar maple (Acer saccharum) and wild black cherry. (Prunus serotina).  Trees that 
make up less than 40 percent of the cover include sweet birch (Betula lenta), yellow birch (Betula 
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alleghaniensis), paper birch (Betula papyrifera), northern red oak (Quercus rubra), and white ash 
(Fraxinus americana).  Common shrubs may include rosebay (Rhododendron maximum), witch-hazel 
(Hamamelis virginiana), striped-maple (Acer pensylvanicum), witch-hobble (Viburnum lantanoides), 
mountain holly (Ilex montana), shadbush (Amelanchier arborea), and hornbeam (Caprinus caroliniana).  
The herbaceous layer is typically sparse and can include Canada mayflower (Maianthemum canadense), 
starflower (Trientalis borealis), New York fern (Thelypteris novaboracensis), fancy fern (Dryopteris 
carthusiana), shining clubmoss (Locopodium lucidulum), teaberry (Gaultheria procumbens), wild 
sarsaparilla (Aralia nudicaulis), and Indian cucumber-root (Medeola virginiana) (Zimmerman et al. 
2012). 


Sugar maple/basswood forests occur on a wide range of sites in western Pennsylvania, while in eastern 
Pennsylvania, this community is limited primarily to rich rocky slopes.  Trees besides sugar maple and 
basswood (Tilia americana) include northern red oak, white ash, tuliptree (Liriodendron tulipifera), 
yellow birch, and sweet birch.  Shrubs include spicebush (Lindera benzoin), witch-hazel (Hamamelis 
virginiana), pawpaw (Asimina triloba), and bladdernut (Staphylea trifolia) (Zimmerman et al. 2012). 


The aspen/gray birch forest usually is mixed, but sometimes can contain nearly pure stands of one species 
or the other.  The birch may be paper birch in the northern areas, sometimes sweet birch.  The aspen may 
be large-toothed aspen (Populus grandidentata) or quaking aspen (Populus tremuloides).  Additional 
species include sassafras (Sassafras albidum), maples (Acer spp.), and cherry (Prunus spp.).  This forest 
is an early successional forest type that often is found on former agricultural land, in areas of ice scour 
along stream banks, and areas where there has been major disturbance (Zimmerman et al. 2012). 


3.1.1.1.2  Mixed Conifer-Deciduous Hardwood Forests 


Mixed conifer-deciduous hardwood forests in the Project area occur in localized areas, typically on poor 
soils at higher elevations.  This community is similar to the previously described northern hardwood 
forest, except that eastern hemlock and/or eastern white pine (Pinus strobus) contribute more than 25 
percent relative cover.  Conifers may be scattered, may be locally abundant, may dominate the 
subcanopy, or may occur as a relict in large former canopy gaps.  Hardwood species include American 
beech, sugar maple, red maple, black birch (Betula nigra), and yellow birch.  Conifers include eastern 
white pine, or eastern hemlock, or a combination of the two.  Common shrubs include rosebay, witch-
hazel, moosewood, and Viburnums (Viburnum spp.).  The herbaceous layer typically is sparse and can 
include Canada mayflower, star-flower, New York fern, Indian cucumber-root, shining clubmoss, 
partridge-berry (Mitchella repens), and bluebead lily (Clintonia borealis) (Zimmerman et al. 2012). 


3.1.1.1.3  Conifer Forests 


In general, coniferous forests in the Project area are limited to localized areas, typically on the lower 
elevations of steep hillsides, where the soils are poor and sunlight is more limited.  This community has at 
least 75 percent cover by eastern hemlock, white pine, or, more often, a combination of the two species.  
Associated species include a variety of northern hardwoods and oaks, including sweet birch, yellow birch, 
sugar maple, red maple, red oak, black oak (Quercus velutina), and American beech.  The shrub layer can 
include rosebay, witch-hobble, maple-leaved viburnum (V. acefirolium), and witch-hazel.  Herbs and 
creeping shrubs include Canada mayflower, partridge-berry, ground pine (Lycopodium spp.), teaberry, 
New York fern, Indian cucumber root, and Christmas fern (Polystichum acrostichoides) (Zimmerman et 
al. 2012). 
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3.1.1.1.4  Open Lands 


This cover type includes all non-forested vegetated areas that are not in agricultural production or 
landscaped such as grasslands, successional old fields and shrublands, and maintained utility ROWs.  
Open lands are typically previously disturbed lands that have been cleared for farming, utility 
construction, or other developments and then abandoned.  Grasslands are dominated by grasses, such as 
reed canary grass, poverty grass (Danthonia spicata), orchard grass (Dactylis glomerata), and switchgrass 
(Panicum virgatum).  Old fields are dominated by grasses and forbs, such as rough-stemmed goldenrod 
(Solidago rugosa), lance-leaved goldenrod (Solidago graminifolia = Euthamia graminifolia), Queen 
Anne’s lace (Daucus corota), and ragweed.  Shrublands have at least 50 percent cover of shrubs and 
saplings, such as gray birch, silky dogwood, multiflora rose (Rosa multiflora), meadowsweet, and autumn 
olive (Elaeagnus umbellata) or Russian olive (Elaeagnus angustifolia).  Dense areas of shrubby thickets 
typically are not found in this cover type, except in localized areas (Zimmerman et al. 2012). 


3.1.2 New York 


3.1.2.1 Upland Forest 


3.1.2.1.1  Hemlock / Northern Hardwood Forest 


This forest is a mixed forest with hemlock as a dominant species, in addition to beech, sugar maple, white 
pine, and yellow birch.  The community is widespread throughout the state and is located on middle to 
lower slopes of ravines and on the edges of swamps.  The shrub layer may be sparse, depending on the 
hemlock cover, and generally consists of hobblebush (Viburnum lantanoides) and raspberries (Rubus sp.) 
(Edinger 2002). 


3.1.2.1.2  Appalachian Oak-Pine Forest 


This forest is a mixed forest that occurs throughout the Appalachian Plateau on sandy ravines in Pine 
Barrens or on rocky slopes that are well drained.  The mixed forests consist of chestnut oak, red oak, and 
white oak.  The pines can include white pine or pitch pine (Pinus rigida).  The dominant shrub layer 
consists of lowbush blueberry (Vaccinium angustifolium) (Edinger 2002). 


3.1.2.1.3  Beech-Maple Mesic Forest 


This forest occurs on well-drained acidic soils and often is associated with blocks of hemlock-northern 
hardwood forests.  It is dominated by sugar maple and beech.  Other species may consist of yellow birch, 
white ash, eastern hop hornbeam (Ostrya virginiana), and red maple.  There are relatively few shrubs and 
herbs.  Characteristic small trees or tall shrubs include hobblebush (Viburnum lantanoides) and witch 
hazel (Edinger 2002). 


Open Lands 


Vegetation communities characterized as open lands within New York are similar to those described 
previously for Pennsylvania.   
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3.1.3 Summary of Land Uses 


Impacts to Open Land are not anticipated to adversely affect migratory bird habitat following construction 
and during operation of the ROW, as these areas will be restored to pre-construction conditions.  
Available Open Land habitat is expected to increase due to the periodic maintenance of vegetation within 
the permanent ROW.   


Of all the habitat types crossed by the Project, the potential effects on Upland Forest represent the greatest 
concern with respect to migratory bird habitat.  However, the quality of habitat provided by Upland 
Forests crossed by the Project vary based on factors such as stand density and age, tree species 
composition, connectivity to other contiguous forest areas, and extent of interior versus edge forest. 


3.2 CANONSVILLE – MILL STREAM IMPORTANT BIRD AREA 


The Canonsville – Mill Stream Important Bird Area (IBA) is the only IBA crossed by the Project and is 
crossed in three separate locations.  The criterion used by the National Audubon Society (Audubon), 
which is not a federal or state regulatory agency, to identify Important Bird Areas include large, intact 
areas that support all or most of the responsibility species (species for which a large portion of their global 
or regional range or population occurs in an area) in any one habitat-species assemblage.  However, 
smaller sites containing exceptional remnants of a habitat type are also considered.  The Canonsville / 
Steam Mill IBA was designated by Audubon based upon the presence of large forest tracts comprised of 
Appalachian oak-pine, deciduous wetland, evergreen northern hardwood, evergreen plantation, oak, sugar 
maple mesic, and successional hardwood forests.  The IBA is centered on the Canonsville Reservoir 
within the Delaware River Valley and its associated contiguous forest.   


The IBA was designated for a suite of nine species: bald eagle, black and white warbler (Mniotilta varia), 
black-throated blue warbler (Dendroica caerulescens), Canada warbler (Wilsonia canadensis), Eastern 
wood peewee (Contopus virens), least flycatcher (Empidonax minimus), Northern flicker (Colaptes 
auratus), scarlet tanager (Piranga olivacea), and wood thrush (Hylocichla mustelina).  The Project has 
been sited along the western edge of the IBA in an attempt to minimize potential impacts on breeding 
birds.  The, the IBA currently contains several linear utility / roadway corridors.  The proposed workspace 
and permanent easement will bisect two sections of the IBA and result in the creation of smaller habitat 
blocks.  The sizes of these habitat areas will continue to be large and therefore suitable for interior nesting 
species such as black and white warblers and scarlet tanagers to maintain viable populations (Cornell 
2014).  The development of new scrub-shrub habitat within the permanent ROW will potentially benefit 
species such as least flycatcher and Northern flicker that use this type of habitat for breeding or feeding.  
Based on the location of the Project in relation to the overall IBA, the Project is not likely to have a 
significant adverse effect on the ability of the IBA to provide suitable habitat for the suite of species for 
which it was designated.   


3.3 BIRDS OF CONSERVATION CONCERN 


The most significant potential impact associated with construction and operation of the Project is the 
fragmentation of contiguous forest blocks that may provide suitable breeding habitat for interior nesting 
species such as wood thrush, Canada warbler, cerulean warbler and bay-breasted warbler (Dendroica 
castanea).  Review of the Breeding Bird Atlas data in both Pennsylvania (2013) and New York (2008) 
indicated that wood thrush, Canada warbler and cerulean warbler were the interior forest breeding species 
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identified as present within the Project area (see Table 1).  The creation of smaller contiguous blocks of 
forest habitat associated with the permanent ROW may result in a slight decrease in nesting habitat for 
those species.  For species such as blue-winged warbler (Vermivora cyanoptera), golden-winged warbler 
(Vermivora chrysoptera) and black-billed cuckoo (Coccyzus erythropthalmus) that use edge and scrub-
shrub habitats for breeding, the construction workspace and permanent ROW will provide a net benefit by 
providing additional habitat that will be maintained in an early successional stage. 
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Table 1  U.S. Fish and Wildlife Service Birds of Conservation Concern Potentially Present Within Constitution Pipeline Project Area 


Common 
Name 


Scientific 
Name 


Habitat Type 
Habitat Present 
Within Project 


Area 


Identified in State 
Breeding Bird 


Atlasa 
County / State 


Black-crowned 
Night-heron 


Nycticorax 
nycticorax 


Black-crowned Night-herons are wetland 
habitat generalists, thriving on fresh and 


saltwater habitats alike. The birds use 
marshes, swamps, estuaries, lagoons, and 


mudflats, as well as altered wetlands, such as 
canals, flooded fields, human-made islands, 
and aquaculture sites, often foraging within 
vegetated cover. Small islands near marshes 


and wooded or brushy swamps provide 
breeding sites. 


Yes – foraging Yes 
Delaware / NY  


(one survey 
block) 


Bald Eagle 
Haliaeetus 


leucocephalus 


Eagles prefer undisturbed areas near large 
lakes and reservoirs, marshes and swamps, or 


stretches along rivers where they can find 
open water and their primary food, fish.  
Historically, bald eagles nested in forests 


along the shorelines of oceans, lakes or rivers 
throughout most of North America, often 


moving south in winter to areas where water 
remained open. 


Yes Yes 
Chenango / NY 
Delaware / NY 
Schoharie / NY 
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Table 1  U.S. Fish and Wildlife Service Birds of Conservation Concern Potentially Present Within Constitution Pipeline Project Area 


Common 
Name 


Scientific 
Name 


Habitat Type 
Habitat Present 
Within Project 


Area 


Identified in State 
Breeding Bird 


Atlasa 
County / State 


Black-billed 
Cuckoo 


Coccyzus 
erythropthalm


us 


This bird is found in edges and clearings of 
young deciduous and mixed deciduous-


coniferous woods with low, dense shrubs, 
near abandoned farmland, brushy hillsides 


and pastures, roadsides, fencerows, orchards, 
berry blocks, and hawthorn thickets. It also 
frequents wet areas, often in willows near 
edges of bogs and marshes, or on lake and 


river shores. The maturation of second 
growth deciduous and evergreen forests may 
enhance habitat quality and increase habitat 


availability. 


Yes – breeding Yes 


Susquehanna / PA 
Broome / NY 


Chenango / NY 
Delaware / NY 
Schoharie / NY 


Wood Thrush 
Hylocichla 
mustelina 


This species breeds in the interior and edges 
of mature deciduous or mixed forests with a 


dense understory of saplings and shrubs, 
shade, a fairly open forest floor, moist soil, 


and leaf litter. It is most often found in 
forests larger than 200 acres, but may nest in 


fragments as small as 2.5 acres as well as 
wooded residential areas and parks.  


Common tree species in occupied forests 
include oaks, American beech, sweetgum, 


red maple, blackgum, eastern hemlock, 
flowering dogwood, American hornbeam, 
and pines. Common shrub species include 
viburnums, spicebush, rhododendron, and 


blueberry. 


Yes – breeding Yes 


Susquehanna / PA 
Broome / NY 


Chenango / NY 
Delaware / NY 
Schoharie / NY 
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Table 1  U.S. Fish and Wildlife Service Birds of Conservation Concern Potentially Present Within Constitution Pipeline Project Area 


Common 
Name 


Scientific 
Name 


Habitat Type 
Habitat Present 
Within Project 


Area 


Identified in State 
Breeding Bird 


Atlasa 
County / State 


Blue-winged 
Warbler 


Vermivora 
pinus 


This species is found in a wide variety of 
early successional habitats similar to those 
preferred by the Golden-winged Warbler, 


including shrubby fields, overgrown 
pastures, forest edge, clear cuts, and utility 


rights-of-way. The common features of these 
habitats are blocks of dense herbaceous 


growth and shrubs, scattered low trees, and 
wooded edges. 


Yes – breeding Yes 


Susquehanna / PA 
Broome / NY 


Chenango / NY 
Delaware / NY 
Schoharie / NY 


Cerulean 
Warbler 


Dendroica 
cerulea 


This species prefers large forest tracts of tall, 
deciduous, broad-leafed tree species. 


Territories often occur in the closed canopy 
of old growth forests near stream bottoms, 


lakes or rivers. Two principal breeding areas 
for the cerulean warbler remain in New 


York: the Finger Lakes highlands and the 
lowland plain south of Lake Ontario. 


Yes – migration / 
breeding 


Yes 
Schoharie / NY 


(one survey 
block) 
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Table 1  U.S. Fish and Wildlife Service Birds of Conservation Concern Potentially Present Within Constitution Pipeline Project Area 


Common 
Name 


Scientific 
Name 


Habitat Type 
Habitat Present 
Within Project 


Area 


Identified in State 
Breeding Bird 


Atlasa 
County / State 


Canada 
Warbler 


Wilsonia 
canadensis 


The Canada Warbler will inhabit many types 
of forest during the breeding season, 


primarily coniferous and mixed northern 
hardwood forests with dense, often wet, 


undergrowth. They appear to prefer limited 
ground cover, but high foliage density in the 


shrub layer. Important stopover habitats 
include bushes and vine tangles near the edge 
of parks, villages, and cities, and thickets of 


stream and woodland edges, swamps and 
willow trees. 


Yes - breeding Yes 


Susquehanna / PA 
Broome / NY 


Chenango / NY 
Delaware / NY 
Schoharie / NY 


 a – Second State Breeding Bird Atlases in New York (2008) and Pennsylvania (2013) 
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4.0 IMPACTS TO MIGRATORY BIRDS AND UPLAND 
FORESTS 


Construction activities will occur throughout the year and will overlap the primary migratory bird nesting 
season (early April through late-July) as identified by USFWS in the Project area.  Primary construction 
impacts to migratory bird habitat will include the cutting, clearing, and removal of existing vegetation 
including upland forest.  The primary nesting season is the most important time in which to limit 
construction activities and minimize potential adverse effects to migratory birds and their nesting habitat 
(i.e. vegetation).  Direct construction impacts may modify nesting habitat and could negatively affect 
migratory bird populations through the loss of nests (including those with eggs and/or young), possible 
loss of adult birds, reduction in fecundity, displacement of birds into suboptimal habitat and loss of 
secondary nesting opportunities.   


Construction impacts to migratory bird breeding habitat will primarily be associated with clearing of 
existing forested areas for construction and maintenance for operation of the pipeline facilities.  In 
addition, temporary impacts to shrub and herbaceous habitats will occur during construction; however, 
these will typically be limited as these habitat types will be allowed to regenerate within the temporary 
workspace areas and permanent easement.  Operational activities would be limited to periodic vegetation 
maintenance within the permanent easement as well as routine inspection and maintenance of access 
roads and above ground Project facilities.  Vegetation within the upland portions of the 50-foot-wide 
permanent easement would be maintained in an herbaceous state through mechanical means or herbicides 
(where applicable and approved for use), outside the nesting period as described in Constitution’s ECPs 
to maintain accessibility of the ROW and to accommodate Constitution’s pipeline integrity program.   


A secondary effect of the creation of a new linear corridor across the landscape is the potential for 
fragmentation of existing blocks of forested habitat, thereby decreasing the size of contiguous forested 
areas and potentially limiting available habitat for specific interior-forest breeding species.  Fragmented 
forests have the potential to develop forest blocks or islands which may adversely affect breeding 
populations of some species due to limitations on available food, forest structure or breeding sites.  
Additionally, species populations between fragmented areas can become isolated and often result in lower 
genetic variability and species diversity (Jones et al. 2001).  The importance and overall effects of the 
removal of forested interior is directly related to the size of remaining blocks of forested areas and the 
transition of vegetation from the edges of the construction ROW to the adjacent forested areas.  Larger 
forested blocks or areas where fragmented forests are generally grouped close together and/or connected 
by vegetated corridors can still provide sufficient quality habitat for interior-breeding species.  Vegetated 
corridors can also provide travel ways between adjacent forested areas and access to areas of remaining 
interior forest (Tewksbury et al. 2002).  


Based on review of scientific literature and discussion with the USFWS, the minimum size of interior 
forest blocks that adequately support interior forest species is dependent upon the suite of species that 
may occur within the area.  Robbins et al. (1989) demonstrated that breeding habitat requirements vary 
significantly among interior forest nesting species and can range from approximately three acres for 
species such as wood thrush to over 2,500 acres for species such as black-throated blue warblers (Robbins 
et al. 1989).  They documented that a majority of interior forest breeding species required habitat block 
sizes of approximately 350 acres.  The state of Maryland developed interior forest species management 
guidelines for birds requiring a minimum forest block size of 50 acres with a minimum of 10 acres of 
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interior forest (300 feet or greater distance from the forest edge) (Jones et al. 2001).  Based on these 
studies, Constitution has developed a minimum interior forest block size of 35 acres that would 
adequately support interior forest species (10% interior forest based on 350-acre minimum forest block) 
(Harris et al. 1984, Jones et al. 2001, Trzcinski et al. 1999).  It should be noted that determinations of 
minimum interior forest blocks are complicated by forest vegetation characteristics as well as the distance 
between forest blocks and is likely to be species-dependent (Lynch and Whigham 1984, Blake and Karr 
1987).  Constitution has, to the extent practicable, sited the Project in areas previously disturbed, such as 
agricultural fields, open land and along existing road and utility corridors in an attempt to limit forest 
fragmentation and interior forest impacts. 


Coincident with the potential fragmentation of forested areas, the establishment of new ROW will 
increase the extent of edge habitat.  Edge habitats would be dominated by early successional species and 
would become less distinct over time as the temporary workspace areas revegetate.  Forest edges can 
provide a preferential travel way for avian predators that can adversely affect nest success and expose 
nests to increased brood parasites (Askins 1994).  Interior forest species will likely temporarily leave the 
construction ROW to select new nesting sites within adjacent forest interiors.  Although these edges may 
modify habitats and/or movement patterns of some habitat-specialist species, the majority of migratory 
bird species identified in the Project area are adaptive to changing habitat conditions and possess the 
capability to expand or shift their home ranges to find alternative sources of food, water, and shelter until 
the disturbed habitats become re-established (DeGraaf et al. 1992).   


The most significant potential impact associated with construction and operation of the Project is the 
removal of preferred vegetation types and structure within interior forests that may provide suitable 
breeding habitat for interior nesting species.  Direct disturbances to avian species during active 
construction are anticipated to be temporary as many species will disperse from the construction ROW 
during construction activities.  Sufficient interior forests will remain undisturbed in areas outside the 
construction ROW and avian species are likely to populate these areas.  Direct impacts to nesting interior 
forest bird species will be avoided as the majority of vegetation clearing activities are not anticipated to 
take place within the typical nesting periods for bird species in the Project area.   


Based on the analysis documented above, with respect to forested areas crossed by the Project, the interior 
forest within and adjacent to the Breeding Bird Block where cerulean warbler was observed, the 
Cannonsville – Mill Stream IBA, and areas where interior forest is crossed and reduced in area below 
35 acres in block size were assigned the highest value with respect to habitat for migratory birds (See 
Table 2).  Moderate habitat value was assigned to interior forest areas crossed by the Project where the 
forest is bisected but still retain forest block sizes in excess of 35 acres.  Edge forest associated with 
interior forest blocks were also assigned moderate value.  Areas consisting of hedge rows and small areas 
of existing fragmented forest were assigned a low value based on size and lack of connectivity.   
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Table 2  Migratory Bird Habitat Value Associated with Upland Forest Crossed by the Project 


Habitat Type 
Construction 
ROW Impact 


(Acres)a 


Operation 
ROW Impact 


(Acres)b 


Total 
Impact 


Forest Areas with High Value to Migratory Birds 


Interior Forest within Important Bird Area 7.16 9.12 16.28 


Interior Forest Associated with Cerulean 
Warbler Habitat 


24.87 23.88 48.75 


Forest Interior Reduction Below 35 Acres 42.85 42.69 85.54 


Total 74.88 75.69 150.57 


Forest Areas with Moderate Value to Migratory Birds 


Forest Interior not included above 147.08 142.04 289.12 


Forest Edge associated with impacted forest 
interior and forest edge associated with large 
forest blocks 


223.86 162.29 386.15 


Total 370.94 304.33 675.27 


Forest Areas with Low Value to Migratory Birds 


Existing Edge Forest 106.14 89.21 195.35 


Total 106.14 89.21 195.35 


a – Construction impact = temporary workspace and additional temporary workspace only 
b – Operation impact = new permanent easement only 


 


Quality of forest interior habitat is measured in part by proportion of edge, which is the interface between 
forested and non-forested habitats.  Edges fragment forest interior habitats and are associated with 
increased predation and brood parasitism; however, characteristics of the surrounding landscape, such as 
percent forest cover, determine the magnitude of local edge effects (USDA Forest Service 2004).  
Findings of Robinson et al. (1995) indicate that large landscapes with at least 70 to 80 percent forest 
cover offer high potential as quality habitat for forest interior species, where adverse effects of edge are 
reduced to levels compatible with productive populations. 


In an attempt to quantify the potential indirect effects of the Project on interior forest habitats, 
Constitution evaluated the individual interior forest crossings with the highest potential habitat value for 
migratory birds (see Table 3).  The indirect effect was based upon an edge effect of 300 feet measured 
laterally into the forest from the edges of the new permanent easement.  This is the area that would likely 
be subject to increases in potential nest predation, nest parasitism and reduced fecundity for forest interior 
nesting species (Cornell 2014).  Since these potential effects would occur subsequent to construction of 
the Project and cannot be directly quantified in terms of loss of individual birds / nests or breeding 
opportunities, the associated habitat compensation being proposed is based on habitat value versus direct 
area.  
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Table 3  Indirect Effects on High Value Interior Forest Habitat 


Habitat Type 
Linear Distance Crossed 


(Miles) 
Indirect Effect (Acres)a 


Interior Forest within Important 
Bird Area 


2.38 173.09 


Interior Forest Associated with 
Cerulean Warbler Habitat 


0.50 36.36 


Forest Interior Reduction Below 
35 Acres 


7.07 514.18 


Total 9.95 723.63 


a – Indirect effect is measured 300 feet laterally from both edges of permanent easement (600 feet in total width) 
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5.0 MANAGEMENT MEASURES 


Implementation by Constitution of the measures set forth in Sections 5.1, 5.2, and 5.3 is intended solely 
as a mechanism to avoid an incidental take of migratory birds.  Management measures detailed in 
Section 5.4 are intended to offset temporary and permanent impacts to upland forest areas affected by 
Project activities. 


5.1 GENERAL AVOIDANCE AND IMPACT MINIMIZATION MEASURES 


Following construction, stabilization, and establishment of vegetative cover, temporarily disturbed areas 
will be allowed to revegetate via natural succession.  Revegetation success in these areas will be enhanced 
through the control of invasive species as outlined in Constitution’s Invasive Species Management Plan 
for Pennsylvania and New York provided in Volume II, Appendix I and J of the FERC Environmental 
Report.  This natural revegetation process will gradually develop a stratified vegetative cover between the 
Operation ROW and adjacent forested areas.  In addition, the majority of the remaining tracts of 
contiguous forest outside the construction ROW will remain large enough to maintain interior forest 
habitat and species populations that rely on these habitats are not anticipated to significantly decline.  


Constitution will implement the following temporal and spatial conservation measures:   


 Constitution will, whenever practicable, avoid impacts to migratory birds by completing 
vegetation clearing activities outside the migratory bird nesting season.  The maximum migratory 
bird nesting season generally extends from mid-March to late July.  Within this time period the 
primary migratory bird nesting season extends from early April to mid-July.  By implementing 
the best possible timing for vegetation clearing and by buffering active nests (i.e., nests with eggs 
or young in them) from construction activities during nesting, Constitution will avoid impacts to 
most nesting bird species.  


 For those construction activities such as preparation of access roads and waterbody crossings 
containing sensitive fisheries with associated timing restrictions where Constitution must 
commence construction during the migratory bird nesting season, Constitution will, where 
possible, direct construction activities to begin in areas of least importance to migratory birds.  
Based upon the conflicts related to seasonal timing restrictions between migratory birds and 
coldwater fisheries, Constitution will coordinate with USFWS prior to commencement of clearing 
activities within the migratory bird breeding season to ensure that potential impacts to breeding 
birds are minimized to the greatest extent practicable.  


 Constitution has routed the pipeline to avoid the majority of interior forest associated with the 
Canonsville / Steam Mill IBA by siting the pipeline as far to the west toward Interstate 88 (I-88) 
as possible while maintaining safe construction conditions.  Siting the route further west toward I-
88 would significantly increase the extent of side-slope construction which would necessitate 
increased workspace and result in an increase in overall land alteration. 


 Construction workspace within interior forest areas has been reduced from 110 feet to 100 feet 
with the exception of areas where additional temporary workspace is required to ensure safe 
working conditions (steep side-slope, steep slopes, etc.). 
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 Constitution will commit to the development of vegetation restoration measures for the operation 
ROW to benefit early-successional species.  Specialized seed mix specifications and their 
application locations will be developed in consultation with the applicable regulatory agencies 
and non-governmental organizations such as the National Wild Turkey Federation  


 For any communication monopoles constructed as part of the Project, Constitution will 
implement applicable conservation measures from the USFWS Guidance on the Siting, 
Construction, Operation and Decommissioning of Communication Towers (USFWS 2000). 


 The Project is divided into five construction spreads, i.e., segments of pipeline being constructed 
concurrently in an assembly line fashion, as described in Constitution’s Environmental Report.  
Where Constitution is able to commence construction on a given construction spread prior to the 
primary nesting season, Constitution will, where possible, direct construction activities within 
that spread to begin in areas of greater biological importance to migratory birds.  This will 
increase the likelihood of completing construction of that spread within those areas prior to the 
start of the nesting season. 


 Constitution will abide by FERC’s requirement that all post-construction vegetation maintenance 
activities during pipeline operation be conducted outside of the migratory bird breeding season 
unless otherwise approved by FERC and completed in a manner that will not result in a take of 
migratory birds. 


5.2 BALD EAGLES 


The following are best management practices that have been identified to avoid and/or minimize potential 
Project-related impacts on bald eagles.  Constitution will request technical assistance from the USFWS 
and other federal and state agencies as necessary: 


 During construction, Constitution will utilize the spatial buffers around active eagle nests as 
prescribed through consultation with the USFWS.  Exceptions to the buffer zones will be 
considered on a case-by-case basis, based on biological support and in coordination with the 
USFWS.  In some cases natural barriers, such as topography or vegetation, located between the 
nest and the Project may serve to minimize impacts and thus may be acceptable by the USFWS to 
justify modifying a protective spatial buffer. 


 When active bald eagle nests are located on or within 0.5 mile of the Project ROW, Constitution 
will coordinate with USFWS regarding appropriate measures to apply in the event that blasting is 
required within 0.5 miles of an active nest. 


 In coordination with the USFWS and other appropriate resource management agencies, noise 
reduction barriers may be used to minimize disturbance when blasting activities are proposed 
within an established protective buffer. 


 If blasting or other activities are proposed that could potentially affect nesting bald eagles, 
Constitution will apply for and acquire a Permit for Non-Purposeful Take from FWS. 


5.3 POST-CONSTRUCTION ACTIVITIES 


The following are commitments Constitution will implement following construction of the pipeline: 
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 To reduce impacts on vegetation within the Project workspace and to improve the probability of 
successful revegetation of disturbed areas, Constitution will implement the restoration measures 
included in Constitution’s Pennsylvania and New York ECPs.  To the extent practicable, native 
seed mixes to promote wildlife habitat will be used during revegetation of the workspace.    


 In accordance with the FERC Plan and Procedures (2013), routine vegetation maintenance work 
(clearing, cutting, etc.) will not occur between April 15 and August 1 in any year.  Invasive 
species management will be limited to the permanent easement and temporary workspace areas ( 
only until successful revegetation is achieved).  During operation of the pipeline, vegetation 
management will occur only within the permanent easement due to access limitations. 


 Constitution will discontinue Project-related use of all temporary access roads after construction 
is completed and will restore these areas to their original grade, establish herbaceous vegetation 
cover for soil stability and allow the area to revegetate and progress through natural succession.  
This is subject to approval from private landowners and applicable federal and state agencies. 


 If non-routine actions must be performed to alleviate, avoid, or respond to potential Project or 
pipeline-related risks to public health and safety, Constitution will coordinate with the USFWS 
prior to taking those actions if they could result in the incidental take of migratory birds. 


 In the event of an emergency that threatens public health and safety, Constitution will take the 
necessary actions to address the emergency and then coordinate with USFWS if the action is 
likely to result in the incidental take of migratory birds.    


5.4 UPLAND FOREST CONSERVATION 


Constitution recognizes that Project construction will alter upland forest and associated migratory bird 
habitats.  As such, Constitution will perform the following actions to offset potential temporary and 
permanent effects to upland forests and associated migratory bird habitats that are impacted by Project-
related activities.    


Constitution will coordinate with the USFWS, New York State Department of Environmental 
Conservation (NYSDEC), Pennsylvania Department of Conservation and Natural Resources – Bureau of 
Forestry (PADCNR), and the Pennsylvania Game Commission (PAGC)  to address Project impacts on 
upland forests and migratory bird habitat (such as forest loss, impairment or loss of riparian habitats, and 
habitat fragmentation) by identifying and acquiring parcels of land within the Project area (counties 
crossed by the proposed pipeline alignment) containing significant blocks of interior forest and high value 
habitat for migratory bird conservation purposes.  To accomplish this objective, Constitution will deposit 
funds in an account (or accounts, if necessary) to be used for the conservation of migratory bird habitat 
through one or more of the following measures: 


 the acquisition of lands with federal and/or state importance for upland forest management and 
migratory bird conservation (through fee title or perpetual conservation easements); 


 implementation of restoration measures to re-establish upland forest, riparian corridors and 
migratory bird habitat within acquired land or existing federal / state-owned parcels; 


 Public outreach / awareness programs to promote protection of upland forests and migratory 
birds; 
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 Grants for federal and/or state projects / programs designed to study or preserve upland forests 
and / or migratory bird habitats; 


 Long-term management of the lands for the benefit of migratory birds; 


 Research projects for migratory birds, northern long-eared bats (Myotis septentrionalis) or other 
species of concern dependent upon upland forest habitats.  


The amount of the funds contributed by Constitution would be based on the qualitative value to migratory 
birds of habitats lost or degraded; land values; fee title costs; easement costs; habitat restoration or 
improvement costs; costs for administration of the funds; long-term management and maintenance costs; 
and other anticipated costs necessary to accomplish the conservation actions determined by Constitution, 
in collaboration with the USFWS and other regulatory agencies as appropriate to offset Project impacts to 
upland forests and migratory bird habitats. 


Prior to commencement of construction, Constitution will place funding (the amount to be determined in 
coordination with USFWS and applicable state agencies) in an interest-bearing escrow account fund to be 
used to conserve upland forest and associated migratory bird habitat (see Table 4).  Constitution will 
identify an appropriate third-party, non-profit conservation organization(s) that will develop a 
Memorandum of Understanding (MOU) with the agencies establishing criteria for ensuring that the funds 
from the conservation escrow account are disbursed in accordance with the Final Plan for property 
acquisition, restoration, enhancement, improvement, and/or management efforts.  This third-party non-
profit independent conservation organization will be responsible for documenting that Constitution 
provides the funds as described above.  This third-party non-profit conservation organization would be 
involved with site selection, monitoring and reporting on the implementation and success of habitat 
acquisitions/management, restoration/enhancements, etc. based on the conservation standards established 
by USFWS and Constitution and in coordination with NYSDEC, PADCNR and the PAGC  as part of the 
establishment of the escrow account. 


Table 4  Proposed Preservation / Restoration Funding to Compensate for Project-Related Effects on 
Upland Forest and Migratory Bird Habitat 


Habitat Type Number of Acres Affected Proposed Funding 


Forest Areas with High Habitat 
Value 


150.57 To be determined 


Forest Areas with Moderate 
Habitat Value 


675.27 To be determined 


Indirect Effects on Forest Areas 
with High Habitat Value 


723.63 To be determined 


Total 1549.47 To be determined 


 


The funds in this account will be disbursed by the selected third-party, non-profit conservation 
organization.  The amount is based upon an average raw land value in the Project area.   


Constitution, in coordination with USFWS, will develop a separate agreement with the third-party 
organization to identify conservation standards and objectives and to address how the third-party 
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conservation organization will disburse funds for projects.  Constitution will seek the technical assistance 
of the USFWS, NYSDEC, PADCNR and the PAGC with respect to restoration, enhancement, and 
management efforts for specific acquisitions.  Constitution has conducted a preliminary analysis of 
available land parcels with significant acreage of upland forest and has identified five parcels in the direct 
Project area that may be suitable for preservation.  Information regarding these parcels is provided in 
Attachment A to this Plan.  Constitution will continue to work directly with USFWS, NYSDEC, 
PADCNR and the PAGC to identify additional parcels that may be of conservation importance for upland 
forests and migratory birds.  Constitution anticipates that final site selection will be a direct result of the 
iterative process between Constitution, USFWS, NYSDEC, PADCNR and the PAGC to determine 
adequate compensation for the function and value impacts of the Project on upland forests and migratory 
bird habitat.  


Land acquisitions and enhancement / restoration projects to benefit upland forests and migratory bird 
habitats completed using funding provided by Constitution will be monitored after they have been 
implemented.  This monitoring should be relatively simple and cost effective.  The primary goals of 
monitoring these projects are first to determine if they were completed and, second, to determine whether 
they met the stated migratory bird conservation objective they were designed to accomplish.  Constitution 
will work with the third-party conservation organization, USFWS, and any other appropriate parties to 
develop appropriate monitoring plans.  Constitution will seek technical assistance from the USFWS on 
monitoring and reporting protocols.  The costs associated with monitoring and reporting to the USFWS 
will be funded from the conservation account established by Constitution pursuant to this section. 


5.5 COORDINATION WITH FEDERAL AND STATE AGENCIES 


Constitution will continue to coordinate with applicable state and federal agencies on migratory bird 
conservation efforts.  The USFWS, in coordination with NYSDEC, PADCNR and the PAGC will: 


 Provide Constitution with technical assistance and guidance concerning reasonable measures to 
be taken by Constitution to comply with the MBTA and BGEPA and avoid or minimize the 
impacts to migratory birds during construction of the Project. 


 Provide guidance to Constitution for post-construction operation and maintenance actions so that 
such actions are conducted in a way that avoids or minimizes impacts to migratory birds. 


 Provide guidance to Constitution with respect to monitoring of lands acquired for conservation of 
migratory birds, as described in this Plan. 
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6.0 CONTACTS 


Notifications and or contacts anticipated by this Plan may be sent by first class mall, postage pre- paid, or 
by properly addressed electronic mail to the following principal contacts: 


Constitution Pipeline, LLC  
Attn: Ms. Lynda Schubring 
Senior Environmental Scientist   
c/o Williams Company 
2800 Post Oak Boulevard 
Level 17 
Houston, TX 77056 


U.S. Fish and Wildlife Service 
Attn: Mr. Timothy Sullivan 
New York Regional Field Office 
3817 Luker Road 
Cortland, NY 13045 


U.S. Fish and Wildlife Service 
Attn: Ms. Jennifer Siani 
Pennsylvania Regional Field Office 
315 South Allen Street – Suite 300 
State College, PA 16801 


New York State Department of Environmental Conservation (NYSDEC) 
Attn: Mr. Stephen Tomasik 
625 Broadway  
Albany, NY 12233 


Pennsylvania Department of Conservation and Natural Resources 
Bureau of Forestry - Ecological Services Section 
Attn: Ms. Ellen Schultzabarger 
Division Chief – Bureau of Forestry 
400 Market Street  
PO Box 8552  
Harrisburg, PA 17105 


Pennsylvania Game Commission 
Bureau of Wildlife Habitat Management 
Attn: Mr. John Taucher 
2001 Elmerton Avenue 
Harrisburg, PA 17110 
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12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Notification: Greg Hufnagel has sent you files


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Notification: Greg Hufnagel has sent you files


Gregory.Hufnagel@aecom.com <Gregory.Hufnagel@aecom.com> Fri, Mar 21, 2014 at 12:37 PM
To: Tim_R_Sullivan@fws.gov


Greg Hufnagel has sent you 2 files using AECOM's File Transfer System.


Greg Hufnagel says:


Constitution Wetland Mitigation Plans for PA and NY - November 2013.


These files will be available for download until 3/28/2014


File Description Size
NY Wetland Mitigation Plan 20131202-final-Rmvd_PblcNo Rls_Info.pdf NY Plan 3,490KB
PA Wetland Mitigation Plan 20131202_final -Rmvd-PblcNoRlsInfo.pdf PA Plan 7,990KB


Download all files (.zip)


If you are having trouble accessing the links in this email, you can view this message as a web page by copying the
following link and pasting it into your browser:


https://sendfiles.aecom.com/message.aspx?msgId=2f0e6ffe-a1fd-4444-bf5c-0ba1a827cfa3&u=
Tim_R_Sullivan%40fws.gov


If you have any questions, please contact your project manager.



https://sendfiles.aecom.com/message.aspx?msgId=2f0e6ffe-a1fd-4444-bf5c-0ba1a827cfa3&u=Tim_R_Sullivan%40fws.gov
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Bald Eagle 
 


 Mr. Hufnagel reviewed the Bald Eagle Survey Report which had been previously submitted to USFWS 
for review and comment.  One eagle nest was identified within proximity to Project corridor.  While a 
minimum of 660 feet will be maintained from the nest to the construction workspace, there is the 
potential for blasting activities to occur within one-half mile of the nest location. 


 Constitution stated that we have identified areas of shallow depth to bedrock where there is a potential 
for blasting within a one-half mile radius to the known nest location.  Prior to construction an 
assessment will be made to confirm whether or not blasting would be required or if an alternative 
construction method can be used.  Should blasting be necessary, it would be either conducted outside 
of the nesting season or additional discussion regarding impact avoidance would be initiated with 
FWS.  USFWS indicated that nests within one mile of blasting with no forested or other buffer should 
be identified and the sound mitigated if blasting occurs during the nesting period.   


 FWS indicated that staff was reviewing the bald eagle survey report and would provide comments 
within the forthcoming letter to FERC. 


 
Other Rare Species 
 


 Mr. Sullivan identified the hellbender as a species of concern and that suitable habitat was potentially 
present within the vicinity of the pipeline in Davenport, NY.  He recommended that Constitution contact 
Noelle Rayman at FWS and Thomas Bell at NYSDEC to obtain additional information. 


 Constitution discussed the status of the supplemental Indiana bat surveys which occurred in PA to 
cover the modified pipeline alignment.  Mr. Hufnagel indicated that the report was currently being 
reviewed and would be submitted to FWS in October 2013.  The results of the surveys were discussed 
(no Indiana bats were identified) along with the conclusion that no additional surveys or timing 
restrictions be required. 


 Constitution provided an update on freshwater mussel surveys to be conducted in the Schoharie River 
for the yellow lamp mussel.  Mr. Sullivan expressed interest in attending the field survey when it 
occurs, and Mr. Hufnagel indicated that he would contact Mr. Sullivan when the survey was 
scheduled.  Constitution also reviewed the waterbodies crossed by the pipeline for dwarf 
wedgemussel habitat and determined that suitable habitat is not present within the Project area.   


 
Mitigation 


 Mr. Sullivan raised the topic of potential mitigation for impacts to migratory bird breeding habitat and 
whether Constitution had discussed it with Regional FWS staff during the meeting held in November 
2012.  Mr. Zimmer indicated that the topic was not specifically discussed at that meeting; however 
impact minimization measures and the potential need for a Habitat Conservation Plan were.  Mr. 
Hartwig stated that Constitution would be scheduling a follow-up meeting with Regional office staff to 
update them on the status of the Project and that topic would be discussed at that time. 


 The FWS indicated that quantification of indirect impacts to forest interior would need to be assessed 
to determine potential mitigation requirements.  Constitution stated that we will look into the 
quantification of indirect impacts and determine an approach.  


 Constitution stated that potential impact mitigation measures could include avoidance of clearing 
activities during the migratory bird breeding season, habitat restoration / acquisition and funding of 
research projects. 


 Constitution committed to working with FWS on the field office level to develop suitable impact 
mitigation measures. 


Comment [TRS6]: There are two BE nests 
near the project area. They flew the corridor 
once last year, but only looked at the ROW, not 
1 mile out. We did not ask them to fly it again 
because it was Feb 2013, and during the 
breeding season (Jan 1-Sept 1).  Told them to 
contact DEC. 


Comment [TRS7]: Not yet received. 


Comment [TRS8]: There was no discussion 
of Northern long-eared bats, as the decision to 
list was not yet announced.  We will have to 
discuss this topic with the project sponsor in the 
future and will most likely mention it in our letter 
to them.  Similarly, we will need to discuss it 
with the Corps and FERC. 


Comment [TRS9]: We need to review this 
information and determine if we agree. 


Comment [TRS10]: It was subsequently 
determined that NYFO would work with 
Constitution on mitigation for impacts to 
migratory bird habitat. 


Comment [TRS11]: No specifics have yet 
been discussed with us but NYSDEC may have 
provided input.  SD recommended using 
pollinator plants in the ROW. 
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Action Items 


1. Constitution will submit the supplemental Indiana bat survey report in October 2013. 


2. Constitution will arrange a meeting with Regional FWS staff to update them on the Project status and 
discuss MBTA and impact mitigation. 


3. Constitution will develop indirect impacts to interior forests.  


4. Constitution will develop and submit a strategy for clearing proposed activities within the migratory bird 
breeding window to FWS including anticipated timing and direction. 


5. FWS will complete and submit a comment letter to FERC. 


6. FWS will review and comment on the Bald Eagle Survey Report that was submitted by Constitution. 


7. Constitution will contact Tim Sullivan when the freshwater mussel survey(s) are scheduled. 
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Tim Sullivan


From: Schubring, Lynda
Sent: Thursday, May 15, 2014 12:39 PM
To: Sullivan, Tim
Cc: Jennifer Siani
Subject: Radio Monopole consultations
Attachments: Constitution-USFWS_Consultation_ComSysMonpole_4-11-14.pdf


Tim, 
I wanted to touch base with you on the Radio Monopole consultation letter we submitted to your office, dated April 11, 
2014.  We received an Environmental Information Request from FERC on May 14, 2014 requesting copies of any new 
correspondence from USFWS concerning potential impacts on migratory birds or bats in relation to the radio 
monopole.  We are pulling together a response for FERC by the end of May to meet their response deadline.  Do you 
have any additional information on this topic or can we expect to see a response letter from your office before the end 
of the month so that we may include it in our package?    
 
Lynda Schubring, PMP | Sr. Environmental Scientist 


O: 713‐215‐2491 | C: 832‐814‐9047 | F: 713‐215‐4551  
Atlantic‐Gulf | Engineering and Construction | Environmental Permitting 
Williams |2800 Post Oak Blvd., Level 17|Houston, TX 77056 


 


   
 








12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Constitution Pipeline (Environmental Review 14/88) comment deadline extension?


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline (Environmental Review 14/88) comment deadline
extension?


Raddant, Andrew <andrew_raddant@ios.doi.gov> Tue, Mar 25, 2014 at 12:54 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>, William Kappel <wkappel@usgs.gov>, Chester McGhee
<chester.mcghee@bia.gov>, Mary Morrison <Mary_Morrison@nps.gov>, Diane Lazinsky
<diane_lazinsky@ios.doi.gov>, Robyn Niver <robyn_niver@fws.gov>


Hello all,


Please see the attached request for an extension of the comment period.  This was filed with FERC a few
minutes ago.


We understand that EPA has also requested an extension, as has NY DEC.


Thanks, and we will let you know if we hear back from FERC.


Andrew


On Mon, Mar 24, 2014 at 5:20 PM, Raddant, Andrew <andrew_raddant@ios.doi.gov> wrote:
[Quoted text hidden]
[Quoted text hidden]


ConstitutionPipeline-ExtReq-DOI.pdf
104K
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Tim Sullivan


From: Bill Hartwig
Sent: Tuesday, June 03, 2014 3:33 PM
To: Siani, Jennifer
Cc: Tim Sullivan; David Stilwell
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan


 
Jennifer. Yes we have incorporated your comments and will send you an updated copy soon. Bill 
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
 
 
 
On May 19, 2014, at 9:57 AM, "Siani, Jennifer" <jennifer_siani@fws.gov> wrote: 


Bill, 
Have the comments I sent you on May 6, 2014 been incorporated into the draft plan?  If not, 
please do so as soon as possible and then send us the new draft so that we may review it.   
 
We will be in touch regarding possible dates the first week in June, however, if my previous 
comments have not been incorporated into the draft and we have not had sufficient time to 
review the updated draft, we may need to push a meeting date back further into June. 
 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
 
 
 


On Mon, May 19, 2014 at 9:38 AM, Bill Hartwig <dbhartwig@atlanticbb.net> wrote: 
Tim and Jennifer 
 
Sorry about the too quick email but I think you have the general idea. We would like to set up a 
meeting in Cortland,NY for June 5. Perhaps in the early afternoon. Can we all get together to 
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discuss the subject draft plan? 
 
Thanks. 
 
Bill 
 
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
 
 


> On May 19, 2014, at 9:33 AM, Bill Hartwig <dbhartwig@atlanticbb.net> wrote: 
> 
> Tim and Jennifer. 
> 
> We have made some initial contacts with the Conservation Fund to assist in our efforts to 
compensate with appropriate lands and partners. They would be a good addition to our 
discussion of the draft we meet on June 5 to discuss the above draft plan?  If not, could you 
provide another date that week. 
> 
> Sent from the I-Phone of 
> William F.Hartwig 
> Senior Advisor 
> Dawson & Associates 
> 1225 I Street NW Suite 250 
> Washington, DC 20005 
> 202-289-2060(office) 
> 410-200-0043(cell) 
> 202-289-8683(fax) 
> 
> 


 








12/24/2014 DEPARTMENT OF THE INTERIOR Mail  Constitution USFWS Meeting Documents


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution USFWS Meeting Documents


Tim Sullivan <tim_r_sullivan@fws.gov> Wed, Dec 18, 2013 at 4:30 PM
To: Jennifer Siani <jennifer_siani@fws.gov>


 


Jennifer,


Materials from today’s meeting.  Give me a call when you are back in the office and get out from under the pile
of things to do and I will brief you.  Hope you had a great trip!


Tim


 


From: Hufnagel, Gregory [mailto:Gregory.Hufnagel@aecom.com] 
Sent: Wednesday, December 18, 2013 3:02 PM
To: Tim Sullivan
Cc: Bill Hartwig; John Zimmer (jzimmer@trcsolutions.com); Newhall, Christopher; Schubring, Lynda
Subject: Constitution USFWS Meeting Documents


 


December 18, 2013, 3:30PM eastern  Call in number  Call in No. 8662036896 Conference Code: 990 515 0825


 


 


Greg Hufnagel


O: 2152447126


C: 2159647641


 


2 attachments


Constitution HCP Outline  121813 .docx
20K


Constitution Pipeline  FWS Mtg Agenda  121813.docx
16K



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Gregory.Hufnagel@aecom.com

https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=att&th=14307a0408c0e261&attid=0.1&disp=attd&realattid=a6b14fb8626aee1b_0.1&safe=1&zw

https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=att&th=14307a0408c0e261&attid=0.2&disp=attd&realattid=a6b14fb8626aee1b_0.2&safe=1&zw

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jzimmer@trcsolutions.com
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Tim Sullivan


From: Bill Hartwig
Sent: Thursday, May 22, 2014 1:39 PM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan


Thanks Tim. I am checking. Will get back as soon as I hear from Constitution folks. Bill 
 
Sent from the I‐Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
> On May 22, 2014, at 11:41 AM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 
>  
> Bill, 
> David will be out of the office that week so we should look at other  
> weeks in June.  Previously, Jennifer has indicated that she is  
> available June 11 and 12 but I have meetings those days.  Do you have  
> any days free the week of June 16? 
> Thanks 
> Tim 
>  
> ‐‐‐‐‐Original Message‐‐‐‐‐ 
> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
> Sent: Monday, May 19, 2014 9:38 AM 
> To: Tim Sullivan; Jennifer Siani 
> Cc: David Stilwell 
> Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest  
> Plan 
>  
> Tim and Jennifer 
>  
> Sorry about the too quick email but I think you have the general idea.  
> We would like to set up a meeting in Cortland,NY for June 5. Perhaps  
> in the early afternoon. Can we all get together to discuss the subject  
> draft plan? 
>  
> Thanks. 
>  
> Bill 
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>  
> Sent from the I‐Phone of 
> William F.Hartwig 
> Senior Advisor 
> Dawson & Associates 
> 1225 I Street NW Suite 250 
> Washington, DC 20005 
> 202‐289‐2060(office) 
> 410‐200‐0043(cell) 
> 202‐289‐8683(fax) 
>  
>  
>  
>>> On May 19, 2014, at 9:33 AM, Bill Hartwig <dbhartwig@atlanticbb.net> 
>> wrote: 
>>  
>> Tim and Jennifer. 
>>  
>> We have made some initial contacts with the Conservation Fund to  
>> assist 
> in our efforts to compensate with appropriate lands and partners. They  
> would be a good addition to our discussion of the draft we meet on  
> June 5 to discuss the above draft plan?  If not, could you provide  
> another date that week. 
>>  
>> Sent from the I‐Phone of 
>> William F.Hartwig 
>> Senior Advisor 
>> Dawson & Associates 
>> 1225 I Street NW Suite 250 
>> Washington, DC 20005 
>> 202‐289‐2060(office) 
>> 410‐200‐0043(cell) 
>> 202‐289‐8683(fax) 
>>  
>>  
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Tim Sullivan


From: Siani, Jennifer
Sent: Wednesday, July 30, 2014 10:25 AM
To: John Taucher
Cc: Tim Sullivan
Subject: Fwd: Meeting to discuss the Constitution Upland Forest Plan


John, 
Tim Sullivan from our NYFO is coordinating another round of discussions on the Upland Forest Management 
Plan by Constitution pipeline.  It is unlikely that I will be able to make the call given my move to Oregon in 3 
weeks 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
 
 
 


---------- Forwarded message ---------- 
From: Tim Sullivan <tim_r_sullivan@fws.gov> 
Date: Wed, Jul 30, 2014 at 9:25 AM 
Subject: Meeting to discuss the Constitution Upland Forest Plan 
To: Steve Tomasik <smtomasi@gw.dec.state.ny.us>, Roy Jacobson <rajacobs@gw.dec.state.ny.us>, Brianna 
Gary <bmgary@gw.dec.state.ny.us>, Lingard Knutson <knutson.lingard@epa.gov>, Kevin Bruce 
<kevin.j.bruce@usace.army.mil>, Judy.A.Robinson@usace.army.mil, Jennifer Siani <jennifer_siani@fws.gov>
 


I would like to invite you to the Doodle poll "Meeting to discuss the Constitution Upland Forest Plan."  


Please share with others as appropriate.  Jennifer – can you forward to the PGC? 


Please follow the link in order to participate in the poll:  
https://doodle.com/khmb772u2p4gfvxy  


Thanks, 


Tim 


Tim Sullivan 


US Fish and Wildlife Service 


3817 Luker Road 
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Cortland, NY 13045 


(607)753‐9334 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constution pipeline mtg, nov 19, Hadley, MA


Tim Sullivan <tim_r_sullivan@fws.gov> Wed, Nov 20, 2013 at 8:43 AM
To: David Stilwell <david_stilwell@fws.gov>, Patricia Cole <patricia_cole@fws.gov>, Robyn Niver
<robyn_niver@fws.gov>, Sandra Doran <sandra_doran@fws.gov>


I am not available from 3:00 to 4:30 today, otherwise my schedule is open.


 


From: Stilwell, David [mailto:david_stilwell@fws.gov] 
Sent: Wednesday, November 20, 2013 7:26 AM
To: Patricia Cole; Tim Sullivan; Robyn Niver; Sandra Doran
Subject: Fwd: Constution pipeline mtg, nov 19, Hadley, MA


 


Hey all,


 


Here are Paul's notes and action items from yesterday's meeting with Constitution.  I can fill in more.  If
everyone is available sometime today I would like to quickly go over next steps.


 


Please let me know if you are available today and when.


 


Thanks,


 


David


 


 Forwarded message 
From: Paul Phifer <paul_phifer@fws.gov>
Date: Tue, Nov 19, 2013 at 3:08 PM
Subject: Constution pipeline mtg, nov 19, Hadley, MA
To: David Stilwell <David_Stilwell@fws.gov>, Keith Hastie <keith_hastie@fws.gov>, Scott Johnston
<Scott_Johnston@fws.gov>, Lynda Schubring <Lynda.Schubring@williams.com>, John Zimmer
<JZimmer@trcsolutions.com>, "dbhartwig@dawsonassociates.com" <dbhartwig@dawsonassociates.com>,
Sarah Nystrom <sarah_nystrom@fws.gov>, Tim Sullivan <tim_r_sullivan@fws.gov>, Sandra Doran
<Sandra_Doran@fws.gov>


To do
 Have NYFO respond on documents  fatal flaws
 Williams develop mitigation plan for discussion with NYFO and PAFO
 Williams develop timeline with priorities
 John contact sarah about eagles
 John contact Robin NLEB



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Sandra_Doran@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Scott_Johnston@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=dbhartwig@dawsonassociates.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=David_Stilwell@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=paul_phifer@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=sarah_nystrom@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=keith_hastie@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=JZimmer@trcsolutions.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Lynda.Schubring@williams.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=david_stilwell@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=dbhartwig@dawsonassociates.com
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124 miles in pa and my
110 feet
Already file three documents with FERC
Dec/jan draft EIS issued by FERC
30" line delivering natural gas
Certificate in April and construction in June of 14
5 construction spreads with different stream crossing crews
Begin mainline construction in September
Only seven areas of conflict btw cold water fish and mig bird TOY limitations


______________
Paul Phifer, PhD
Assistant Regional Director  Ecological Services
USFWS  Northeast Region
413.253.8698 work
413.687.4764 cell
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution  Draft Meeting Minutes  91813


Tim Sullivan <tim_r_sullivan@fws.gov> Thu, Nov 21, 2013 at 4:45 PM
To: "Zimmer, John" <JZimmer@trcsolutions.com>
Cc: Lynda Schubring <Lynda.Schubring@williams.com>, "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>, Bill
Hartwig <bhartwig@dawsonassociates.com>, Jennifer Siani <jennifer_siani@fws.gov>, Sandra Doran
<sandra_doran@fws.gov>, Sarah Nystrom <sarah_nystrom@fws.gov>


John,


Thank you for providing the meeting minutes.  I have provided a few comments and editorial changes.  Let me
know if there are any questions.


Thanks


Tim


 


From: Zimmer, John [mailto:JZimmer@trcsolutions.com] 
Sent: Monday, November 11, 2013 4:12 PM
To: Tim_R_Sullivan@fws.gov
Cc: Lynda Schubring (Lynda.Schubring@Williams.com); Hufnagel, Gregory; Bill Hartwig
(bhartwig@dawsonassociates.com); Jennifer Siani (jennifer_siani@fws.gov)
Subject: Constitution  Draft Meeting Minutes  91813


 


Hi Tim,


Hope all is well.  Please find attached draft minutes from our meeting back in September.  If you could, please
review them for consistency with your notes and track any edits / additions that you may have.  Feel free to call
or email with any questions.  Thanks very much.


 


John


 


John Zimmer


Senior Project Manager


 


TRC Environmental Corporation


650 Suffolk Street


Lowell, MA 01854


 


Office: 9786563567



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jennifer_siani@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=JZimmer@trcsolutions.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=bhartwig@dawsonassociates.com
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Cell: 9786970854


Fax: 9784531995


 


______________________________________________________________________
This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
______________________________________________________________________


FWS comments on Constitution  Meeting Minutes  USFWS  91813 docx.docx
47K
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Fwd: Extension of Comment Period


Roy Jacobson <rajacobs@gw.dec.state.ny.us> Fri, Mar 28, 2014 at 4:49 PM
To: knutson.lingard@epa.gov, Tim Sullivan <Tim_R_Sullivan@fws.gov>
Cc: Patricia Desnoyers <pjdesnoy@gw.dec.state.ny.us>, Stephen Tomasik <smtomasi@gw.dec.state.ny.us>


FYI - we did not respond to this inquiry


>>> Patricia Desnoyers 3/28/2014 4:04 PM >>>


>>> Steve Gross <highlands144@gmail.com> 3/28/2014 3:55 PM >>>
To all --


I just received a phone call from Kevin Bowman in response to information I
asked him about more than a month ago, which he is (finally) sending me.  I
took the opportunity to ask him about the current thinking regarding the
extension of the comment period.  He told me that he sent all the requests
for such "up the line" to his superiors, and that they are "not inclined"
to extend the comment period.  I reacted firmly, asking how they could
justify that, pointing out that the DEIS is clearly incomplete, and that we
want the opportunity to review and comment on all the same information that
they have asked for.  He responded by assuring me that they will still
continue to accept comments after the close of the comment period, but that
they wouldn't extend it.  Wanting to tear my hair out with that response, I
gritted my teeth and calmly asked him, "Then if you're still willing to
accept comments, why wouldn't you officially extend it?"  He explained that
FERC has never done that with any previous applications.  I told him that
they need to follow proper legal procedures, not just make up their own
rules.  He started to say that if I could show him where they are violating
CEQ regulations...  and I cut him off, saying, "We've already done that!"
I told him to read the letters that have been written by Carolyn Elefant,
myself, and others.  It's there.  Personally, I'm not terribly surprised if
they try to ignore the public, but I find it incredibly arrogant of FERC to
ignore the similar requests from the likes of the NYSDEC and the Department
of the Interior!


I then asked him who hands the decision was in, and who we should appeal to
if necessary.  He identified Lauren H. O'Donnell, Director of the Division
of Gas Environment and Engineering as the superior he's been communicating
with.  I think we should take further steps to press this point.  We need
the time to see this additional information when they get it, review it,
and comment on it -- and without being at their whim of whether to accept
the comments or not.  We need our comments to carry the legal weight of
being submitted under NEPA, with the requirement that they must consider
them and respond to them.  I also think at this point we need to make sure
that FERC is taking all of us seriously, and we don't stand up on this
point, when it's a clear violation of NEPA, we lose.  On the other hand, if
we're effective in holding our ground (on what should be a fairly easy
legal point), and making them officially extend the comment period, we will
strengthen our position to be effective on other points.  So my question
is...  anyone want to weigh in on the best method of doing that?  I
certainly have no problem simply picking up the phone and calling Lauren



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=highlands144@gmail.com
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O'Donnell, but I'd rather have a more well-thought-out, coordinated plan of
approach.  Ideas?


Steve
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Tim Sullivan


From: Gregory.Hufnagel@aecom.com
Sent: Monday, April 14, 2014 2:56 PM
To: Tim_R_Sullivan@fws.gov
Subject: Notification: Gregory Hufnagel has sent you files


Gregory Hufnagel has sent you 2 files using AECOM's File Transfer System. 
 
Gregory Hufnagel says: 
 
Constitution Pipeline Wetland Mitigation Plans containing conceptual design drawings. 
 
These files will be available for download until 4/21/2014 


File Description Size


NY Wetland Mitigation Plan 20131202-final.pdf New York Wetland Mitigation Plan 12,900KB


PA Wetland Mitigation Plan 20131202_final.pdf Pennsylvania Wetland Mitigation Plan 7,990KB


Download all files (.zip) 


 
 
If you are having trouble accessing the links in this email, you can view this message as a web page by copying the following link and 
pasting it into your browser: 
 
https://sendfiles.aecom.com/message.aspx?msgId=1b8b7fb0-3fe1-46b4-bd34-be2b3bc1df03&u=Tim_R_Sullivan%40fws.gov 
 
If you have any questions, please contact your project manager. 
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Tim Sullivan


From: Tim Sullivan
Sent: Tuesday, May 27, 2014 1:07 PM
To: Jennifer Siani
Subject: FW: USACE Letter re: Application No. NAN-2012-00449 Constitution Pipeline Co, LLC 


(UNCLASSIFIED)
Attachments: NAN-2012-00449 Constitution IP Required Letter.pdf


FYI 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Gitchell, Amy L NAN02 [mailto:Amy.L.Gitchell@usace.army.mil] 
Sent: Wednesday, May 07, 2014 4:06 PM 
To: Tim.L.Powell@williams.com 
Cc: Bruce, Kevin J NAN02; Kozlowski, Diane C LRB; Metivier, Steven V LRB; Seib, William NAB; Chandler, Wade B NAB; 
Robinson, Judy A LRB; Dombroskie, Michael A (Mike) NAB; Casey, George D NAN02; Haggerty, James W NAD; Chubb, 
Suzanne L LRD; Kevin Bowman; Niver, Robyn; Tim R Sullivan; Knutson, Lingard; Stephen Tomasik 
(smtomasi@gw.dec.state.ny.us); Perazio, Philip (PEB); Schubring, Lynda; Hufnagel, Gregory; McDonald, Jodi M NAN02 
Subject: USACE Letter re: Application No. NAN‐2012‐00449 Constitution Pipeline Co, LLC (UNCLASSIFIED) 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
Mr. Powell: 
 
Attached is a letter signed yesterday and sent to you via FedEx yesterday. 
I am sending out this electronic copy for you, and for the recipients on the copy furnished list. 
 
Let me know if you have any questions. 
 
Also, for my colleagues in Baltimore District, please forward this email to J. Buczynski at PADEP as I don't have the email 
address...thanks much! 
 
Sincerely, 
 
 
Amy L. Gitchell 
Chief, Upstate New York Section 
US Army Corps of Engineers ATTN: CENAN‐OP‐RU Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, 3rd Fl. North Watervliet, New York 12189‐4000 
phone: (518) 266‐6364 
fax: (518) 266‐6366 
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Classification: UNCLASSIFIED 
Caveats: NONE 
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PREFACE 


The Project falls under the jurisdiction of the Federal Energy Regulatory Commission (FERC), which is 
the lead agency for the Project.  To facilitate the review of Project-related impacts to upland forests, FERC 
has requested that Constitution address measures to implement during siting, construction and operation of 
the Project to minimize forest impacts.  The USFWS manages and protects the nation’s native migratory 
birds under the authorities of the Migratory Bird Treaty Act (MBTA) (16 U.S.C. §§ 703-712), and the Bald 
and Golden Eagle Protection Act (BGEPA) (16 U.S.C. §§ 668-668d).  Further, Executive Order No. 13186 
emphasizes the responsibilities of all Federal agencies, such as FERC, to plan and implement actions to 
conserve birds in the conduct of their other federally-mandated responsibilities.  Since a significant focus 
of potential Project-related impacts on migratory birds pertains to effects on existing forested habitat 
associated with construction and operation of the pipeline facilities, this Upland Forest Management Plan 
(UFMP or Plan) has been designed with a focus on the value of upland forest as habitat for migratory birds.   


The purpose of this Plan is to set forth measures that Constitution will voluntarily implement during 
construction and operation of the Project to minimize temporary and permanent impacts to upland forests 
as well as to comply with the MBTA and the BGEPA. 
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1.0 INTRODUCTION 


Constitution Pipeline Company, LLC (Constitution) has filed an application for a Certificate of Public 
Convenience and Necessity (Certificate) with the Federal Energy Regulatory Commission (FERC or 
Commission) for the proposed Constitution Pipeline (Project).  The Project will provide 650,000 
dekatherms per day (Dth/d) of new firm natural gas transportation capacity from three receipt points in 
Susquehanna County, Pennsylvania, to a proposed interconnection with existing Iroquois Gas Transmission 
System, L.P. (Iroquois) facilities in Schoharie County, New York.  The facilities required to provide the 
proposed service include the construction of approximately 126 miles of new 30-inch diameter pipeline; 
temporary and permanent access roads; two meter stations; and additional ancillary facilities, such as main 
line valves (MLVs), cathodic protection, communication monopoles, and internal inspection device 
launchers and receivers.   


The typical construction right-of-way (ROW) would be 110 feet wide for a majority of the pipeline route.  
Constitution proposes to use a narrower construction ROW in some areas to minimize impacts to sensitive 
environmental resources such as wetlands and interior forest and a wider ROW in areas of steep side slopes 
and agriculture where other construction constraints are present.  Following construction, Constitution 
would retain a 50-foot-wide permanent easement from landowners to operate the pipeline.  Within this 
permanent easement, Constitution will maintain their ROW.  Within upland areas, the permanent easement 
will be maintained in an herbaceous or scrub/shrub state through periodic vegetation management.  Per 
FERC requirements, Constitution will not maintain the entire 50-foot width in forested and scrub-shrub 
wetlands.  Through these areas, a 10-foot area centered over the pipeline will be maintained in an 
herbaceous state, and trees will not be allowed within 15 feet on either side of the pipeline to ensure that 
root systems do not affect the pipe coating.  A more detailed description of the Project is provided in 
Resource Report 1 of Constitution’s Environmental Report (ER) as submitted to FERC. 


This Plan addresses only upland habitats crossed by the Project.  Constitution will address wetland habitat 
impacts (including palustrine forested wetlands) with applicable federal and state regulatory processes and 
in consultation with U.S. Fish and Wildlife Service (USFWS).     


Constitution would primarily use existing public and private roads to access the construction ROW and 
would enhance existing roads or construct new roads to gain access to the Project area where needed.  To 
accommodate large equipment movement, several temporary access roads (TARs) will be constructed from 
public roadways to the construction ROW.  Permanent access roads (PARs) will remain in place to allow 
access during pipeline operation.  Many of the existing access roads are presently in a condition that could 
accommodate construction traffic without significant modification or improvement.  Some roads consist of 
small two-track roads that are not suitable for construction traffic.  Constitution would improve unsuitable 
access roads to accommodate the turning radius of construction vehicles, pull-off/pass-by locations, and 
stormwater management facilities.  Following construction, Constitution would restore TARs to their 
preconstruction contours and will allow the disturbed area to revert back to the original condition, to the 
extent practicable, unless otherwise requested by a landowner or land management agency.  PARs will be 
maintained throughout the life of the Project.  
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2.0 REGULATORY FRAMEWORK 


2.1 MIGRATORY BIRD TREATY ACT 


The MBTA protects migratory birds, nests, eggs, young, and parts from possession, sale, purchase, barter, 
transport, import, and export, and take.  For purposes of the MBTA, “take” is defined as “to pursue, hunt, 
shoot, wound, kill, trap, capture, or collect, or attempt to pursue, hunt, shoot, wound, kill, trap, capture, or 
collect.” (50 C.F.R. § 10.12).  The MBTA applies to migratory birds that are identified in 50 C.F.R. § 10.13 
(defined hereafter as “migratory birds”). 


Although migratory bird habitat is not specifically protected under the MBTA, activities that impact habitat 
and result in an incidental take (i.e., wound or kill) of migratory birds would violate the MBTA.  Any 
activities, intentional or unintentional, resulting in take of migratory birds are prohibited unless otherwise 
permitted by the USFWS.  Many migratory birds, including raptor species, are sensitive to disturbance 
when nesting and roosting.  Should such disturbance result in the wounding or killing of adult birds, chicks, 
or eggs including abandonment of a nest with eggs or young, the activity causing the disturbance would 
violate the MBTA.  Activities involved in construction of the Project (predominantly vegetation removal) 
have the potential to result in take of migratory birds.  After construction is completed there is also the 
potential for future operation and maintenance activities to take migratory birds depending on how these 
actions are completed. 


2.2 BALD AND GOLDEN EAGLE PROTECTION ACT 


The BGEPA provides additional protection to bald eagles (Haliaeetus leucocephalus) and golden eagles 
(Aquila chrysaetos).  The BGEPA prohibits the take, possession, sale, purchase, barter, offer to sell, 
purchase, or barter, transport, export or import, of any bald or golden eagle, alive or dead, including any 
part, nest, or egg, unless allowed by permit [16 U.S.C. § 668(a)].  “Take” under this statute is defined as 
“pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, or molest or disturb” 50 C.F.R. § 22.3. 
“Disturb,” in turn, is defined as “to agitate or bother a bald or golden eagle to a degree that causes, or is 
likely to cause, based on the best scientific information available, (1) injury to an eagle, (2) a decrease in 
its productivity, by substantially interfering with normal breeding, feeding, or sheltering behavior, or (3) 
nest abandonment, by substantially interfering with normal breeding, feeding, or sheltering behavior.” If a 
proposed project or action would occur in areas where nesting, feeding, or roosting eagles occur, then 
project proponents may need to take additional conservation measures to achieve compliance with the 
BGEPA. 


2.3 EXECUTIVE ORDER 13186 


Executive Order 13186 of January 10, 2001 identifies the responsibility of federal agencies to protect 
migratory birds and their habitats, and directs executive departments and agencies to undertake actions that 
will further implement the MBTA.  Executive Order 13186 includes a directive for federal agencies to 
develop a memorandum of understanding (MOU) with the USFWS to promote the conservation of 
migratory bird populations including their habitats, when their actions have, or are likely to have, a 
measurable negative effect on migratory bird populations. Whereas the MBTA only protects migratory 
birds, Executive Order 13186 provides for the protection of both migratory birds and migratory bird habitat. 
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The Executive Order encourages federal agencies to undertake several types of conservation actions 
associated with migratory birds including: integration of bird conservation principles, measures, and 
practices into agency activities; avoiding or minimizing, to the extent practicable, adverse impacts on 
migratory bird resources when conducting agency actions; restoration and enhancement of migratory bird 
habitat; evaluating the effects of actions and agency plans on migratory birds in any environmental analyses 
of federal actions required by the National Environmental Policy Act (NEPA) or other established 
environmental review processes; identifying where incidental take reasonably attributable to agency actions 
is having, or is likely to have, a measurable negative effect on migratory bird populations, and, relative to 
this take, developing and using principles, standards, and practices that will lessen the amount of 
unintentional take; and inventorying and monitoring bird habitat and populations within the agency’s 
capabilities and authorities to the extent feasible. 


FERC entered into a Memorandum of Understanding with the USFWS in 2011 to identify and implement 
strategies that promote conservation of migratory birds and to avoid or minimize adverse impacts on 
migratory bird populations.  FERC, in coordination with the USFWS, is to develop conservation measures 
and ensure monitoring of conservation measures to minimize, reduce or avoid incidental takes. Within the 
MOU, FERC is obligated to direct applicants, where appropriate, “to jointly develop project-specific 
conservation measures with the USFWS during the pre-filing process and/or the initial planning of projects, 
to avoid or minimize, to the extent possible, impacts on migratory birds and their habitats, with emphasis 
on, but not exclusive to, species of concern”.  In addition, the MOU obligates FERC to “Include terms and 
conditions and appropriate recommendations that the Commission finds are in the public interest in natural 
gas certificate/authorizations or other authorizing Commission actions to avoid or minimize take of 
migratory birds and mitigate unavoidable take and adverse effects, as appropriate, with emphasis on species 
of concern and their habitats”.    


2.4 COMPLIANCE WITH REGULATORY AND CONSERVATION 
FRAMEWORK 


Constitution will take necessary and reasonable measures to comply with the MBTA and BGEPA, and also 
desires to provide, per Executive Order 13186, for the reasonable restoration and conservation of upland 
forest habitats for migratory birds in Pennsylvania and New York where the Project will be constructed.  
Accordingly, Constitution will implement this Plan both during construction and operation of the Project. 
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3.0 HABITAT ASSESSMENT 


On November 12, 2013, Constitution submitted to the FERC supplemental information in support of the 
ER.  Resource Report 8, Land Use, Recreation and Aesthetics, Table 8.1-2, Acreage Affected by 
Construction and Operation of the Constitution Pipeline, detailed 10 land use types and calculated land 
alteration associated with the proposed pipeline facilities.  Six land use types: agriculture, 
commercial/industrial, residential, roads, sand and gravel and special use do not provide significant 
breeding habitat for migratory birds.  Four of the land use types: Wetlands, Waterbodies, Open Land and 
Upland Forest, include attributes that may support foraging and breeding habitat for migratory bird species.  
Wetland and waterbody habitat impacts are not addressed in this report.  Land use classifications and 
associated habitats were determined based on available desktop information as well as direct field 
observations.  


Constitution evaluated the Breeding Bird Atlas data for both Pennsylvania and New York to determine the 
species richness within the census blocks crossed by the Project.  In addition, the Breeding Bird Atlas data 
was cross referenced against the USFWS list of Birds of Conservation Concern for the region to determine 
which species were documented as being present in the Project area.  Based upon this information, 
Constitution has developed this Plan to focus on the habitat requirements for those identified species, which, 
aside from cerulean warbler (Dendroica cerulea), tend to extend to the general habitat requirements for 
interior forest and grassland / shrub nesting species.  Constitution has routed the Project ROW to avoid and 
minimize impacts to these habitats to the extent practicable while maintaining safe construction conditions 
and will adhere to the best management practices described in this Plan.   


3.1 UPLAND HABITATS 


3.1.1 Pennsylvania 


3.1.1.1 Upland Forest 


The Pennsylvania Department of Conservation and Natural Resources (PADCNR) asserts that most 
forested areas in Pennsylvania consist of second or third growth forest.  Field observations of the Project 
area during environmental surveys were consistent with that assertion.  Upland forest communities in the 
Project area are predominately deciduous hardwoods, with lesser percentages of mixed and coniferous 
forests.  Upland forest is typically defined as land dominated by trees at least 20 feet tall and having at least 
25 percent aerial cover (PADCNR 2010).  In Pennsylvania, much of the conifer component in forests has 
been reduced, because pine and hemlock trees were selectively cut, never regaining their pre-1800s 
densities (PADCNR 2010). 


3.1.1.1.1  Deciduous Hardwoods 


The main types of deciduous forests crossed by the Project include northern hardwood forests, 
hemlock/northern hardwood forest, sugar maple/basswood forest, and aspen/gray birch forests.  Dominant 
trees species in northern hardwood forests usually include American beech (Fagus grandifolia), red maple 
(Acer rubrum), sugar maple (Acer saccharum) and wild black cherry. (Prunus serotina).  Trees that make 
up less than 40 percent of the cover include sweet birch (Betula lenta), yellow birch (Betula alleghaniensis), 
paper birch (Betula papyrifera), northern red oak (Quercus rubra), and white ash (Fraxinus americana).  
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Common shrubs may include rosebay (Rhododendron maximum), witch-hazel (Hamamelis virginiana), 
striped-maple (Acer pensylvanicum), witch-hobble (Viburnum lantanoides), mountain holly (Ilex montana), 
shadbush (Amelanchier arborea), and hornbeam (Caprinus caroliniana).  The herbaceous layer is typically 
sparse and can include Canada mayflower (Maianthemum canadense), starflower (Trientalis borealis), 
New York fern (Thelypteris novaboracensis), fancy fern (Dryopteris carthusiana), shining clubmoss 
(Locopodium lucidulum), teaberry (Gaultheria procumbens), wild sarsaparilla (Aralia nudicaulis), and 
Indian cucumber-root (Medeola virginiana) (Zimmerman et al. 2012). 


Sugar maple/basswood forests occur on a wide range of sites in western Pennsylvania, while in eastern 
Pennsylvania, this community is limited primarily to rich rocky slopes.  Trees besides sugar maple and 
basswood (Tilia americana) include northern red oak, white ash, tuliptree (Liriodendron tulipifera), yellow 
birch, and sweet birch.  Shrubs include spicebush (Lindera benzoin), witch-hazel (Hamamelis virginiana), 
pawpaw (Asimina triloba), and bladdernut (Staphylea trifolia) (Zimmerman et al. 2012). 


The aspen/gray birch forest usually is mixed, but sometimes can contain nearly pure stands of one species 
or the other.  The birch may be paper birch in the northern areas, sometimes sweet birch.  The aspen may 
be large-toothed aspen (Populus grandidentata) or quaking aspen (Populus tremuloides).  Additional 
species include sassafras (Sassafras albidum), maples (Acer spp.), and cherry (Prunus spp.).  This forest is 
an early successional forest type that often is found on former agricultural land, in areas of ice scour along 
stream banks, and areas where there has been major disturbance (Zimmerman et al. 2012). 


3.1.1.1.2  Mixed Conifer-Deciduous Hardwood Forests 


Mixed conifer-deciduous hardwood forests in the Project area occur in localized areas, typically on poor 
soils at higher elevations.  This community is similar to the previously described northern hardwood forest, 
except that eastern hemlock and/or eastern white pine (Pinus strobus) contribute more than 25 percent 
relative cover.  Conifers may be scattered, may be locally abundant, may dominate the subcanopy, or may 
occur as a relict in large former canopy gaps.  Hardwood species include American beech, sugar maple, red 
maple, black birch (Betula nigra), and yellow birch.  Conifers include eastern white pine, or eastern 
hemlock, or a combination of the two.  Common shrubs include rosebay, witch-hazel, moosewood, and 
Viburnums (Viburnum spp.).  The herbaceous layer typically is sparse and can include Canada mayflower, 
star-flower, New York fern, Indian cucumber-root, shining clubmoss, partridge-berry (Mitchella repens), 
and bluebead lily (Clintonia borealis) (Zimmerman et al. 2012). 


3.1.1.1.3  Conifer Forests 


In general, coniferous forests in the Project area are limited to localized areas, typically on the lower 
elevations of steep hillsides, where the soils are poor and sunlight is more limited.  This community has at 
least 75 percent cover by eastern hemlock, white pine, or, more often, a combination of the two species.  
Associated species include a variety of northern hardwoods and oaks, including sweet birch, yellow birch, 
sugar maple, red maple, red oak, black oak (Quercus velutina), and American beech.  The shrub layer can 
include rosebay, witch-hobble, maple-leaved viburnum (V. acefirolium), and witch-hazel.  Herbs and 
creeping shrubs include Canada mayflower, partridge-berry, ground pine (Lycopodium spp.), teaberry, New 
York fern, Indian cucumber root, and Christmas fern (Polystichum acrostichoides) (Zimmerman et al. 
2012). 
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3.1.1.1.4  Open Lands 


This cover type includes all non-forested vegetated areas that are not in agricultural production or 
landscaped such as grasslands, successional old fields and shrublands, and maintained utility ROWs.  Open 
lands are typically previously disturbed lands that have been cleared for farming, utility construction, or 
other developments and then abandoned.  Grasslands are dominated by grasses, such as reed canary grass, 
poverty grass (Danthonia spicata), orchard grass (Dactylis glomerata), and switchgrass (Panicum 
virgatum).  Old fields are dominated by grasses and forbs, such as rough-stemmed goldenrod (Solidago 
rugosa), lance-leaved goldenrod (Solidago graminifolia = Euthamia graminifolia), Queen Anne’s lace 
(Daucus corota), and ragweed.  Shrublands have at least 50 percent cover of shrubs and saplings, such as 
gray birch, silky dogwood, multiflora rose (Rosa multiflora), meadowsweet, and autumn olive (Elaeagnus 
umbellata) or Russian olive (Elaeagnus angustifolia).  Dense areas of shrubby thickets typically are not 
found in this cover type, except in localized areas (Zimmerman et al. 2012). 


3.1.2 New York 


3.1.2.1 Upland Forest 


3.1.2.1.1  Hemlock / Northern Hardwood Forest 


This forest is a mixed forest with hemlock as a dominant species, in addition to beech, sugar maple, white 
pine, and yellow birch.  The community is widespread throughout the state and is located on middle to 
lower slopes of ravines and on the edges of swamps.  The shrub layer may be sparse, depending on the 
hemlock cover, and generally consists of hobblebush (Viburnum lantanoides) and raspberries (Rubus sp.) 
(Edinger 2002). 


3.1.2.1.2  Appalachian Oak-Pine Forest 


This forest is a mixed forest that occurs throughout the Appalachian Plateau on sandy ravines in Pine 
Barrens or on rocky slopes that are well drained.  The mixed forests consist of chestnut oak, red oak, and 
white oak.  The pines can include white pine or pitch pine (Pinus rigida).  The dominant shrub layer consists 
of lowbush blueberry (Vaccinium angustifolium) (Edinger 2002). 


3.1.2.1.3  Beech-Maple Mesic Forest 


This forest occurs on well-drained acidic soils and often is associated with blocks of hemlock-northern 
hardwood forests.  It is dominated by sugar maple and beech.  Other species may consist of yellow birch, 
white ash, eastern hop hornbeam (Ostrya virginiana), and red maple.  There are relatively few shrubs and 
herbs.  Characteristic small trees or tall shrubs include hobblebush (Viburnum lantanoides) and witch hazel 
(Edinger 2002). 


Open Lands 


Vegetation communities characterized as open lands within New York are similar to those described 
previously for Pennsylvania.   
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3.1.3 Summary of Land Uses 


Impacts to Open Land are not anticipated to adversely affect migratory bird habitat following construction 
and during operation of the ROW, as these areas will be restored to pre-construction conditions.  Available 
Open Land habitat is expected to increase due to the periodic maintenance of vegetation within the 
permanent ROW.   


Of all the habitat types crossed by the Project, the potential effects on Upland Forest represent the greatest 
concern with respect to migratory bird habitat.  However, the quality of habitat provided by Upland Forests 
crossed by the Project vary based on factors such as stand density and age, tree species composition, 
connectivity to other contiguous forest areas, and extent of interior versus edge forest. 


3.2 CANONSVILLE – MILL STREAM IMPORTANT BIRD AREA 


The criterion used by the National Audubon Society (Audubon), which is not a federal or state regulatory 
agency, to identify Important Bird Areas (IBAs) include large, intact areas that support all or most of the 
responsibility species (species for which a large portion of their global or regional range or population 
occurs in an area) in any one habitat-species assemblage.  However, smaller sites containing exceptional 
remnants of a habitat type are also considered.  The Canonsville / Steam Mill IBA was designated by 
Audubon based upon the presence of large forest tracts comprised of Appalachian oak-pine, deciduous 
wetland, evergreen northern hardwood, evergreen plantation, oak, sugar maple mesic, and successional 
hardwood forests.  The IBA is centered on the Canonsville Reservoir within the Delaware River Valley and 
its associated contiguous forest.   


The IBA was designated for a suite of nine species: bald eagle, black and white warbler (Mniotilta varia), 
black-throated blue warbler (Dendroica caerulescens), Canada warbler (Wilsonia canadensis), Eastern 
wood peewee (Contopus virens), least flycatcher (Empidonax minimus), Northern flicker (Colaptes 
auratus), scarlet tanager (Piranga olivacea), and wood thrush (Hylocichla mustelina).  The Project has been 
sited along the western edge of the IBA in an attempt to minimize potential impacts on breeding birds.  The, 
the IBA currently contains several linear utility / roadway corridors.  The proposed workspace and 
permanent easement will bisect two sections of the IBA and result in the creation of smaller habitat blocks.  
The sizes of these habitat areas will continue to be large and therefore suitable for interior nesting species 
such as black and white warblers and scarlet tanagers to maintain viable populations (Cornell 2014).  The 
development of new scrub-shrub habitat within the permanent ROW will potentially benefit species such 
as least flycatcher and Northern flicker that use this type of habitat for breeding or feeding.  Based on the 
location of the Project in relation to the overall IBA, the Project is not likely to have a significant adverse 
effect on the ability of the IBA to provide suitable habitat for the suite of species for which it was designated.   


3.3 BIRDS OF CONSERVATION CONCERN 


The most significant potential impact associated with construction and operation of the Project is the 
fragmentation of contiguous forest blocks that may provide suitable breeding habitat for interior nesting 
species such as wood thrush, Canada warbler, cerulean warbler and bay-breasted warbler (Dendroica 
castanea).  Review of the 2005 Breeding Bird Atlas data in both Pennsylvania and New York indicated 
that wood thrush, Canada warbler and cerulean warbler were the interior forest breeding species identified  
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as present within the Project area (see Table 1).  The creation of smaller contiguous blocks of forest habitat 
associated with the permanent ROW may result in a slight decrease in nesting habitat for those species.  For 
species such as blue-winged warbler (Vermivora cyanoptera), golden-winged warbler (Vermivora 
chrysoptera) and black-billed cuckoo (Coccyzus erythropthalmus) that use edge and scrub-shrub habitats 
for breeding, the construction workspace and permanent ROW will provide a net benefit by providing 
additional habitat that will be maintained in an early successional stage. 
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Table 1  U.S. Fish and Wildlife Service Birds of Conservation Concern Potentially Present Within Constitution Pipeline Project Area 


Common 
Name 


Scientific 
Name 


Habitat Type 
Habitat Present 
Within Project 


Area 


Identified in State 
Breeding Bird 
Atlas (2005) 


County 


Black-crowned 
Night-heron 


Nycticorax 
nycticorax 


Black-crowned Night-herons are wetland 
habitat generalists, thriving on fresh and 


saltwater habitats alike. The birds use 
marshes, swamps, estuaries, lagoons, and 


mudflats, as well as altered wetlands, such as 
canals, flooded fields, human-made islands, 
and aquaculture sites, often foraging within 
vegetated cover. Small islands near marshes 


and wooded or brushy swamps provide 
breeding sites. 


Yes – foraging Yes 
Delaware  


(one survey 
block) 


Bald Eagle 
Haliaeetus 


leucocephalus 


Eagles prefer undisturbed areas near large 
lakes and reservoirs, marshes and swamps, or 


stretches along rivers where they can find 
open water and their primary food, fish.  
Historically, bald eagles nested in forests 


along the shorelines of oceans, lakes or rivers 
throughout most of North America, often 


moving south in winter to areas where water 
remained open. 


Yes Yes 
Chenango 
Delaware 
Schoharie 
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Table 1  U.S. Fish and Wildlife Service Birds of Conservation Concern Potentially Present Within Constitution Pipeline Project Area 


Common 
Name 


Scientific 
Name 


Habitat Type 
Habitat Present 
Within Project 


Area 


Identified in State 
Breeding Bird 
Atlas (2005) 


County 


Black-billed 
Cuckoo 


Coccyzus 
erythropthalm


us 


This bird is found in edges and clearings of 
young deciduous and mixed deciduous-


coniferous woods with low, dense shrubs, 
near abandoned farmland, brushy hillsides 


and pastures, roadsides, fencerows, orchards, 
berry blocks, and hawthorn thickets. It also 
frequents wet areas, often in willows near 
edges of bogs and marshes, or on lake and 


river shores. The maturation of second 
growth deciduous and evergreen forests may 
enhance habitat quality and increase habitat 


availability. 


Yes – breeding Yes 


Susquehanna 
Broome 


Chenango 
Delaware 
Schoharie 


Wood Thrush 
Hylocichla 
mustelina 


This species breeds in the interior and edges 
of mature deciduous or mixed forests with a 


dense understory of saplings and shrubs, 
shade, a fairly open forest floor, moist soil, 


and leaf litter. It is most often found in 
forests larger than 200 acres, but may nest in 


fragments as small as 2.5 acres as well as 
wooded residential areas and parks.  


Common tree species in occupied forests 
include oaks, American beech, sweetgum, 


red maple, blackgum, eastern hemlock, 
flowering dogwood, American hornbeam, 
and pines. Common shrub species include 
viburnums, spicebush, rhododendron, and 


blueberry. 


Yes – breeding Yes 


Susquehanna 
Broome 


Chenango 
Delaware 
Schoharie 
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Table 1  U.S. Fish and Wildlife Service Birds of Conservation Concern Potentially Present Within Constitution Pipeline Project Area 


Common 
Name 


Scientific 
Name 


Habitat Type 
Habitat Present 
Within Project 


Area 


Identified in State 
Breeding Bird 
Atlas (2005) 


County 


Blue-winged 
Warbler 


Vermivora 
pinus 


This species is found in a wide variety of 
early successional habitats similar to those 
preferred by the Golden-winged Warbler, 


including shrubby fields, overgrown 
pastures, forest edge, clear cuts, and utility 


rights-of-way. The common features of these 
habitats are blocks of dense herbaceous 


growth and shrubs, scattered low trees, and 
wooded edges. 


Yes – breeding Yes 


Susquehanna 
Broome 


Chenango 
Delaware 
Schoharie 


Cerulean 
Warbler 


Dendroica 
cerulea 


This species prefers large forest tracts of tall, 
deciduous, broad-leafed tree species. 


Territories often occur in the closed canopy 
of old growth forests near stream bottoms, 


lakes or rivers. Two principal breeding areas 
for the cerulean warbler remain in New 


York: the Finger Lakes highlands and the 
lowland plain south of Lake Ontario. 


Yes – migration / 
breeding 


Yes 
Schoharie 


(one survey 
block) 
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Table 1  U.S. Fish and Wildlife Service Birds of Conservation Concern Potentially Present Within Constitution Pipeline Project Area 


Common 
Name 


Scientific 
Name 


Habitat Type 
Habitat Present 
Within Project 


Area 


Identified in State 
Breeding Bird 
Atlas (2005) 


County 


Canada 
Warbler 


Wilsonia 
canadensis 


The Canada Warbler will inhabit many types 
of forest during the breeding season, 


primarily coniferous and mixed northern 
hardwood forests with dense, often wet, 


undergrowth. They appear to prefer limited 
ground cover, but high foliage density in the 


shrub layer. Important stopover habitats 
include bushes and vine tangles near the edge 
of parks, villages, and cities, and thickets of 


stream and woodland edges, swamps and 
willow trees. 


Yes - breeding Yes 


Susquehanna 
Broome 


Chenango 
Delaware 
Schoharie 
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4.0 IMPACTS TO MIGRATORY BIRDS AND UPLAND 
FORESTS 


Construction activities will occur throughout the year and will overlap the primary migratory bird nesting 
season (early April through late-July) as identified by USFWS in the Project area.  Primary construction 
impacts to migratory bird habitat will include the cutting, clearing, and removal of existing vegetation 
including upland forest.  The primary nesting season is the most important time in which to limit 
construction activities and minimize potential adverse effects to migratory birds and their nesting habitat 
(i.e. vegetation).  Direct construction impacts may modify nesting habitat and could negatively affect 
migratory bird populations through the loss of nests (including those with eggs and/or young), possible loss 
of adult birds, reduction in fecundity, displacement of birds into suboptimal habitat and loss of secondary 
nesting opportunities.   


Construction impacts to migratory bird breeding habitat will primarily be associated with clearing of 
existing forested areas for construction and maintenance for operation of the pipeline facilities.  In addition, 
temporary impacts to shrub and herbaceous habitats will occur during construction; however, these will 
typically be limited as these habitat types will be allowed to regenerate within the temporary workspace 
areas and permanent easement.  Operational activities would be limited to periodic vegetation maintenance 
within the permanent easement as well as routine inspection and maintenance of access roads and above 
ground Project facilities.  Vegetation within the upland portions of the 50-foot-wide permanent easement 
would be maintained in an herbaceous state through mechanical means or herbicides (where applicable and 
approved for use), outside the nesting period as described in Constitution’s ECPs to maintain accessibility 
of the ROW and to accommodate Constitution’s pipeline integrity program.   


A secondary effect of the creation of a new linear corridor across the landscape is the potential for 
fragmentation of existing blocks of forested habitat, thereby decreasing the size of contiguous forested areas 
and potentially limiting available habitat for specific interior-forest breeding species.  Fragmented forests 
have the potential to develop forest blocks or islands which may adversely affect breeding populations of 
some species due to limitations on available food, forest structure or breeding sites.  Additionally, species 
populations between fragmented areas can become isolated and often result in lower genetic variability and 
species diversity (Jones et al. 2001).  The importance and overall effects of the removal of forested interior 
is directly related to the size of remaining blocks of forested areas and the transition of vegetation from the 
edges of the construction ROW to the adjacent forested areas.  Larger forested blocks or areas where 
fragmented forests are generally grouped close together and/or connected by vegetated corridors can still 
provide sufficient quality habitat for interior-breeding species.  Vegetated corridors can also provide travel 
ways between adjacent forested areas and access to areas of remaining interior forest (Tewksbury et al. 
2002).  


Based on review of scientific literature and discussion with the USFWS, the minimum size of interior forest 
blocks that adequately support interior forest species is dependent upon the suite of species that may occur 
within the area.  Robbins et al. (1989) demonstrated that breeding habitat requirements vary significantly 
among interior forest nesting species and can range from approximately three acres for species such as 
wood thrush to over 2,500 acres for species such as black-throated blue warblers (Robbins et al. 1989).  
They documented that a majority of interior forest breeding species required habitat block sizes of 
approximately 350 acres.  The state of Maryland developed interior forest species management guidelines 
for birds requiring a minimum forest block size of 50 acres with a minimum of 10 acres of interior forest 
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(300 feet or greater distance from the forest edge) (Jones et al. 2001).  Based on these studies, Constitution 
has developed a minimum interior forest block size of 35 acres that would adequately support interior forest 
species (10% interior forest based on 350-acre minimum forest block).  It should be noted that 
determinations of minimum interior forest blocks are complicated by forest vegetation characteristics as 
well as the distance between forest blocks and is likely to be species-dependent (Lynch and Whigham 1984, 
Blake and Karr 1987).  Constitution has, to the extent practicable, sited the Project in areas previously 
disturbed, such as agricultural fields, open land and along existing road and utility corridors in an attempt 
to limit forest fragmentation and interior forest impacts. 


Coincident with the potential fragmentation of forested areas, the establishment of new ROW will increase 
the extent of edge habitat.  Edge habitats would be dominated by early successional species and would 
become less distinct over time as the temporary workspace areas revegetate.  Forest edges can provide a 
preferential travel way for avian predators that can adversely affect nest success and expose nests to 
increased brood parasites (Askins 1994).  Interior forest species will likely temporarily leave the 
construction ROW to select new nesting sites within adjacent forest interiors.  Although these edges may 
modify habitats and/or movement patterns of some habitat-specialist species, the majority of migratory bird 
species identified in the Project area are adaptive to changing habitat conditions and possess the capability 
to expand or shift their home ranges to find alternative sources of food, water, and shelter until the disturbed 
habitats become re-established (DeGraaf et al. 1992).   


The most significant potential impact associated with construction and operation of the Project is the 
removal of preferred vegetation types and structure within interior forests that may provide suitable 
breeding habitat for interior nesting species.  Direct disturbances to avian species during active construction 
are anticipated to be temporary as many species will disperse from the construction ROW during 
construction activities.  Sufficient interior forests will remain undisturbed in areas outside the construction 
ROW and avian species are likely to populate these areas.  Direct impacts to nesting interior forest bird 
species will be avoided as the majority of vegetation clearing activities are not anticipated to take place 
within the typical nesting periods for bird species in the Project area.   


Based on the analysis documented above, with respect to forested areas crossed by the Project, the interior 
forest within and adjacent to the Breeding Bird Block where cerulean warbler was observed, the 
Cannonsville – Mill Stream IBA, and areas where interior forest is crossed and reduced in area below 
35 acres in block size were assigned the highest value with respect to habitat for migratory birds (See 
Table 2).  Moderate habitat value was assigned to interior forest areas crossed by the Project where the 
forest is bisected but still retain forest block sizes in excess of 35 acres.  Edge forest associated with interior 
forest blocks were also assigned moderate value.  Areas consisting of hedge rows and small areas of existing 
fragmented forest were assigned a low value based on size and lack of connectivity.   
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Table 2  Migratory Bird Habitat Value Associated with Upland Forest Crossed by the Project 


Habitat Type 
Construction 
ROW Impact 


(Acres)a 


Operation 
ROW Impact 


(Acres)b 


Total 
Impact 


Forest Areas with High Value to Migratory Birds 


Interior Forest within Important Bird Area 7.16 9.12 16.28 


Interior Forest Associated with Cerulean 
Warbler Habitat 


24.87 23.88 48.75 


Forest Interior Reduction Below 35 Acres 42.85 42.69 85.54 


Total 74.88 75.69 150.57 


Forest Areas with Moderate Value to Migratory Birds 


Forest Interior not included above 147.08 142.04 289.12 


Forest Edge associated with impacted forest 
interior and forest edge associated with large 
forest blocks 


223.86 162.29 386.15 


Total 370.94 304.33 675.27 


Forest Areas with Low Value to Migratory Birds 


Existing Edge Forest 106.14 89.21 195.35 


Total 106.14 89.21 195.35 


a – Construction impact = temporary workspace and additional temporary workspace only 
b – Operation impact = new permanent easement only 


 


Quality of forest interior habitat is measured in part by proportion of edge, which is the interface between 
forested and non-forested habitats.  Edges fragment forest interior habitats and are associated with increased 
predation and brood parasitism; however, characteristics of the surrounding landscape, such as percent 
forest cover, determine the magnitude of local edge effects (USDA Forest Service 2004).  Findings of 
Robinson et al. (1995) indicate that large landscapes with at least 70 to 80 percent forest cover offer high 
potential as quality habitat for forest interior species, where adverse effects of edge are reduced to levels 
compatible with productive populations. 


In an attempt to quantify the potential indirect effects of the Project on interior forest habitats, Constitution 
evaluated the individual interior forest crossings with the highest potential habitat value for migratory birds 
(see Table 3).  The indirect effect was based upon an edge effect of 300 feet measured laterally into the 
forest from the edges of the new permanent easement.  This is the area that would likely be subject to 
increases in potential nest predation, nest parasitism and reduced fecundity for forest interior nesting species 
(Cornell 2014).  Since these potential effects would occur subsequent to construction of the Project and 
cannot be directly quantified in terms of loss of individual birds / nests or breeding opportunities, the 
associated habitat compensation being proposed is based on habitat value versus direct area.  


 







 


Constitution Pipeline
Preliminary Migratory Bird and Upland Forest Plan


4-4 
 


 
May 2014 


Table 3  Indirect Effects on High Value Interior Forest Habitat 


Habitat Type 
Linear Distance Crossed 


(Miles) 
Indirect Effect (Acres)a 


Interior Forest within Important 
Bird Area 


2.38 173.09 


Interior Forest Associated with 
Cerulean Warbler Habitat 


0.50 36.36 


Forest Interior Reduction Below 
35 Acres 


7.07 514.18 


Total 9.95 723.63 


a – Indirect effect is measured 300 feet laterally from both edges of permanent easement (600 feet in total width) 


 


 


 


 







 


Constitution Pipeline
Preliminary Migratory Bird and Upland Forest Plan


5-1 
 


 
May 2014 


5.0 MANAGEMENT MEASURES 


Implementation by Constitution of the measures set forth in Sections 5.1, 5.2, and 5.3 is intended solely as 
a mechanism to avoid an incidental take of migratory birds.  Management measures detailed in Section 5.4 
are intended to offset temporary and permanent impacts to upland forest areas affected by Project activities. 


5.1 GENERAL AVOIDANCE AND IMPACT MINIMIZATION MEASURES 


Following construction, stabilization, and establishment of vegetative cover, temporarily disturbed areas 
will be allowed to revegetate via natural succession.  Revegetation success in these areas will be enhanced 
through the control of invasive species as outlined in Constitution’s Invasive Species Management Plan for 
Pennsylvania and New York provided in Volume II, Appendix I and J of the FERC Environmental Report.  
This natural revegetation process will gradually develop a stratified vegetative cover between the Operation 
ROW and adjacent forested areas.  In addition, the majority of the remaining tracts of contiguous forest 
outside the construction ROW will remain large enough to maintain interior forest habitat and species 
populations that rely on these habitats are not anticipated to significantly decline.  


Constitution will implement the following temporal and spatial conservation measures:   


 Constitution will, whenever practicable, avoid impacts to migratory birds by completing vegetation 
clearing activities outside the migratory bird nesting season.  The maximum migratory bird nesting 
season generally extends from mid-March to late July.  Within this time period the primary 
migratory bird nesting season extends from early April to mid-July.  By implementing the best 
possible timing for vegetation clearing and by buffering active nests (i.e., nests with eggs or young 
in them) from construction activities during nesting, Constitution will avoid impacts to most nesting 
bird species.  


 For those construction activities such as preparation of access roads and waterbody crossings 
containing sensitive fisheries with associated timing restrictions where Constitution must 
commence construction during the migratory bird nesting season, Constitution will, where possible, 
direct construction activities to begin in areas of least importance to migratory birds.  Based upon 
the conflicts related to seasonal timing restrictions between migratory birds and coldwater fisheries, 
Constitution will coordinate with USFWS prior to commencement of clearing activities within the 
migratory bird breeding season to ensure that potential impacts to breeding birds are minimized to 
the greatest extent practicable.  


 Constitution has routed the pipeline to avoid the majority of interior forest associated with the 
Canonsville / Steam Mill IBA by siting the pipeline as far to the west toward Interstate 88 (I-88) as 
possible while maintaining safe construction conditions.  Siting the route further west toward I-88 
would significantly increase the extent of side-slope construction which would necessitate 
increased workspace and result in an increase in overall land alteration. 


 Construction workspace within interior forest areas has been reduced from a standard 110 feet to 
100 feet with the exception of areas where additional temporary workspace is required to ensure 
safe working conditions (steep side-slope, steep slopes, etc.). 


 Constitution will commit to the development of vegetation restoration measures for the operation 
ROW to benefit early-successional species.  Specialized seed mix specifications and their 
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application locations will be developed in consultation with the applicable regulatory agencies and 
non-governmental organizations such as the National Wild Turkey Federation  


 For any communication monopoles constructed as part of the Project, Constitution will implement 
applicable conservation measures from the USFWS Guidance on the Siting, Construction, 
Operation and Decommissioning of Communication Towers (USFWS 2000). 


 The Project is divided into five construction spreads, i.e., segments of pipeline being constructed 
concurrently in an assembly line fashion, as described in Constitution’s Environmental Report.  
Where Constitution is able to commence construction on a given construction spread prior to the 
primary nesting season, Constitution will, where possible, direct construction activities within that 
spread to begin in areas of greater biological importance to migratory birds.  This will increase the 
likelihood of completing construction of that spread within those areas prior to the start of the 
nesting season. 


 Constitution will abide by FERC’s requirement that all post-construction vegetation maintenance 
activities during pipeline operation be conducted outside of the migratory bird breeding season 
unless otherwise approved by USFWS and FERC. 


5.2 BALD EAGLES 


The following are best management practices that have been identified to avoid and/or minimize potential 
Project-related impacts on bald eagles.  Constitution will request technical assistance from the USFWS and 
other federal and state agencies as necessary: 


 During construction, Constitution will utilize the spatial buffers around active eagle nests as 
prescribed through consultation with the USFWS.  Exceptions to the buffer zones will be 
considered on a case-by-case basis, based on biological support and in coordination with the 
USFWS.  In some cases natural barriers, such as topography or vegetation, located between the 
nest and the Project may serve to minimize impacts and thus may be acceptable by the USFWS to 
justify modifying a protective spatial buffer. 


 When active bald eagle nests are located on or within 0.5 mile of the Project ROW, Constitution 
will coordinate with USFWS regarding appropriate measures to apply in the event that blasting is 
required within 0.5 miles of an active nest. 


 In coordination with the USFWS and other appropriate resource management agencies, noise 
reduction barriers may be used to minimize disturbance when blasting activities are proposed 
within an established protective buffer. 


5.3 POST-CONSTRUCTION ACTIVITIES 


The following are commitments Constitution will implement following construction of the pipeline: 


 To reduce impacts on vegetation within the Project workspace and to improve the probability of 
successful revegetation of disturbed areas, Constitution will implement the restoration measures 
included in Constitution’s Pennsylvania and New York ECPs.   


 In accordance with the FERC Plan and Procedures (2013), routine vegetation maintenance work 
(clearing, cutting, etc.) will not occur between April 15 and August 1 in any year unless otherwise 
approved by the USFWS. 


 Constitution will discontinue Project-related use of all temporary access roads after construction is 
completed and will restore these areas to their original grade, establish herbaceous vegetation cover 
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for soil stability and allow the area to revegetate and progress through natural succession.  This is 
subject to approval from private landowners and applicable federal and state agencies. 


 If non-routine actions must be performed to alleviate, avoid, or respond to potential Project or 
pipeline-related risks to public health and safety, Constitution will coordinate with the USFWS 
prior to taking those actions if they could result in the incidental take of migratory birds. 


 In the event of an emergency that threatens public health and safety, Constitution will take the 
necessary actions to address the emergency and then coordinate with USFWS if the action is likely 
to result in the incidental take of migratory birds.    


5.4 UPLAND FOREST CONSERVATION 


Constitution recognizes that Project construction will alter upland forest and associated migratory bird 
habitats.  As such, Constitution will perform the following actions to offset potential temporary and 
permanent effects to upland forests and associated migratory bird habitats that are impacted by Project-
related activities.    


Constitution will coordinate with the USFWS, New York State Department of Environmental Conservation 
(NYSDEC), Pennsylvania Department of Conservation and Natural Resources – Bureau of Forestry 
(PADCNR), and the Pennsylvania Game Commission (PAGC)  to address Project impacts on upland forests 
and migratory bird habitat (such as forest loss, impairment or loss of riparian habitats, and habitat 
fragmentation) by identifying and acquiring parcels of land within the Project area (counties crossed by the 
proposed pipeline alignment) containing significant blocks of interior forest and high value habitat for 
migratory bird conservation purposes.  To accomplish this objective, Constitution will deposit funds in an 
account (or accounts, if necessary) to be used for the conservation of migratory bird habitat through one or 
more of the following measures: 


 the acquisition of lands with federal and/or state importance for upland forest management and 
migratory bird conservation (through fee title or perpetual conservation easements); 


 implementation of restoration measures to re-establish upland forest, riparian corridors and 
migratory bird habitat within acquired land or existing federal / state-owned parcels; 


 Public outreach / awareness programs to promote protection of upland forests and migratory birds; 
 Grants for federal and/or state projects / programs designed to study or preserve upland forests and 


/ or migratory bird habitats; 
 Long-term management of the lands for the benefit of migratory birds; 
 Research projects for migratory birds,  northern long-eared bats (Myotis septentrionalis) or other 


species of concern.  


The amount of the funds contributed by Constitution would be based on the qualitative value to migratory 
birds of habitats lost or degraded; land values; fee title costs; easement costs; habitat restoration or 
improvement costs; costs for administration of the funds; long-term management and maintenance costs; 
and other anticipated costs necessary to accomplish the conservation actions determined by Constitution, 
in collaboration with the USFWS and other regulatory agencies as appropriate to offset Project impacts to 
upland forests and migratory bird habitats. 


Prior to commencement of construction, Constitution will place funding (the amount to be determined in 
coordination with USFWS and applicable state agencies) in an interest-bearing escrow account fund to be 
used to conserve upland forest and associated migratory bird habitat (see Table 4).  Constitution will 
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identify an appropriate third-party, non-profit conservation organization(s) that will develop a 
Memorandum of Understanding (MOU) with the agencies establishing criteria for ensuring that the funds 
from the conservation escrow account are disbursed in accordance with the Final Plan for property 
acquisition, restoration, enhancement, improvement, and/or management efforts.  This third-party non-
profit independent conservation organization will be responsible for documenting that Constitution 
provides the funds as described above.  This third-party non-profit conservation organization would be 
involved with site selection, monitoring and reporting on the implementation and success of habitat 
acquisitions/management, restoration/enhancements, etc. based on the conservation standards established 
by USFWS and Constitution and in coordination with NYSDEC, PADCNR and the PAGC  as part of the 
establishment of the escrow account. 


Table 4  Proposed Preservation / Restoration Funding to Compensate for Project-Related Effects 
on Upland Forest and Migratory Bird Habitat 


Habitat Type Number of Acres Affected Proposed Funding 


Forest Areas with High Habitat 
Value 


150.57 To be determined 


Forest Areas with Moderate 
Habitat Value 


675.27 To be determined 


Indirect Effects on Forest Areas 
with High Habitat Value 


723.63 To be determined 


Total 1549.47 To be determined 


 


The funds in this account will be disbursed by the selected third-party, non-profit conservation organization.  
The amount is based upon an average raw land value in the Project area.   


Constitution, in coordination with USFWS, will develop a separate agreement with the third-party 
organization to identify conservation standards and objectives and to address how the third-party 
conservation organization will disburse funds for projects.  Constitution will seek the technical assistance 
of the USFWS, NYSDEC, PADCNR and the PAGC with respect to restoration, enhancement, and 
management efforts for specific acquisitions.  Constitution has conducted a preliminary analysis of 
available land parcels with significant acreage of upland forest and has identified five parcels in the direct 
Project area that may be suitable for preservation.  Information regarding these parcels will be provided to 
the coordinating agencies.  Constitution will continue to work directly with USFWS, NYSDEC, PADCNR 
and the PAGC to identify additional parcels that may be of conservation importance for upland forests and 
migratory birds.  Constitution anticipates that final site selection will be a direct result of the iterative 
process between Constitution, USFWS, NYSDEC, PADCNR and the PAGC to determine adequate 
compensation for the function and value impacts of the Project on upland forests and migratory bird habitat.  


Land acquisitions and enhancement / restoration projects to benefit upland forests and migratory bird 
habitats completed using funding provided by Constitution will be monitored after they have been 
implemented.  This monitoring should be relatively simple and cost effective.  The primary goals of 
monitoring these projects are first to determine if they were completed and, second, to determine whether 
they met the stated migratory bird conservation objective they were designed to accomplish.  Constitution 
will work with the third-party conservation organization, USFWS, and any other appropriate parties to 
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develop appropriate monitoring plans.  Constitution will seek technical assistance from the USFWS on 
monitoring and reporting protocols.  The costs associated with monitoring and reporting to the USFWS will 
be funded from the conservation account established by Constitution pursuant to this section. 


5.5 COORDINATION WITH FEDERAL AND STATE AGENCIES 


Constitution will continue to coordinate with applicable state and federal agencies on migratory bird 
conservation efforts.  The USFWS, in coordination with NYSDEC, PADCNR and the PAGC will: 


 Provide Constitution with technical assistance and guidance concerning reasonable measures to be 
taken by Constitution to comply with the MBTA and BGEPA and avoid or minimize the impacts 
to migratory birds during construction of the Project. 


 Provide guidance to Constitution for post-construction operation and maintenance actions so that 
such actions are conducted in a way that avoids or minimizes impacts to migratory birds. 


 Provide guidance to Constitution with respect to monitoring of lands acquired for conservation of 
migratory birds, as described in this Plan. 


 







 


Constitution Pipeline
Preliminary Migratory Bird and Upland Forest Plan


6-1 
 


 
May 2014 


6.0 CONTACTS 


Notifications and or contacts anticipated by this Plan may be sent by first class mall, postage pre- paid, or 
by properly addressed electronic mail to the following principal contacts: 


Constitution Pipeline, LLC  
Attn: Ms. Lynda Schubring 
Senior Environmental Scientist   
c/o Williams Company 
2800 Post Oak Boulevard 
Level 17 
Houston, TX 77056 


U.S. Fish and Wildlife Service 
Attn: Mr. Timothy Sullivan 
New York Regional Field Office 
3817 Luker Road 
Cortland, NY 13045 


U.S. Fish and Wildlife Service 
Attn: Ms. Jennifer Siani 
Pennsylvania Regional Field Office 
315 South Allen Street – Suite 300 
State College, PA 16801 


New York State Department of Environmental Conservation (NYSDEC) 
Attn: Mr. Stephen Tomasik 
625 Broadway  
Albany, NY 12233 


Pennsylvania Department of Conservation and Natural Resources 
Bureau of Forestry - Ecological Services Section 
Attn: Ms. Ellen Schultzabarger 
Division Chief – Bureau of Forestry 
400 Market Street  
PO Box 8552  
Harrisburg, PA 17105 


Pennsylvania Game Commission 
Bureau of Wildlife Management 
Attn: Ms. Corrie Laughlin 
2001 Elmerton Avenue 
Harrisburg, PA 17110 
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12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Notification: Greg Hufnagel has sent you files


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Notification: Greg Hufnagel has sent you files


Tim Sullivan <tim_r_sullivan@fws.gov> Mon, Mar 24, 2014 at 11:02 AM
To: Jennifer Siani <jennifer_siani@fws.gov>
Cc: Pamela Shellenberger <pamela_shellenberger@fws.gov>


FYI.  Please not the expiration date of this download.


Thanks,


Tim


 


 


From: Gregory.Hufnagel@aecom.com [mailto:Gregory.Hufnagel@aecom.com] 
Sent: Friday, March 21, 2014 12:38 PM
To: Tim_R_Sullivan@fws.gov
Subject: Notification: Greg Hufnagel has sent you files


[Quoted text hidden]



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Gregory.Hufnagel@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Gregory.Hufnagel@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov






12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Constitution DEIS comments


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution DEIS comments


Doran, Sandra <sandra_doran@fws.gov> Wed, Apr 2, 2014 at 3:42 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>
Cc: Robyn Niver <robyn_niver@fws.gov>, John Wiley <john_wiley@fws.gov>


1st paragraph:  "your" refers to who FERC? Constitution? or the applicant or company name?


Northern long-eared


For DWM -  you state that ...The FWS cannot concur with this determination.  To date, we have not received
copies of the dwarf wedgemussel survey report.  However, if FERC believes habitat is not found in the project
area based upon field surveys, then they could change their determination to no effect on this species. 


I recommend rephrasing this- you can either remove the first sentence and ask for survey report, OR  state that
we are unable to concur at this time as we have not had the opportunity to review the survey report. [and ask for
the survey report].  
Eliminate the word "However", 
If FERC concludes (not believes) that suitable habitat for DWM is not found in the project area based upon field
surveys, then they should re evaluate the NLTAA determination.  If now suitable habitat exists, then the project
would not effect the DWM>  


remove "could change their determination to no effect on this species". 


Call me if you are confused...


On Wed, Apr 2, 2014 at 3:01 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote:
[Quoted text hidden]


-- 
Sandra Doran, Fish & Wildlife Biologist
Conservation Planning Assistance/Endangered Species Branch
U.S. Fish & Wildlife Service
New York Field Office (Region 5)
3817 Luker Rd.
Cortland, NY 13045 
(607) 753-9334 (voice)
(607) 753-9699 (fax)
http://nyfo.fws.gov (web)
sandra_doran@fws.gov (email)








Constitution Pipeline Company, LLC
2800 Post Oak Boulevard (77056)
P.O. Box 1396
Houston, Texas 77251-1396


April 11, 2014


US Fish and Wildlife Service
New York Field Office
Attn: Timothy Sullivan
3817 Luker Road
Cortland, NY 13045


Subject: Additional Information Request - Informal Consultation
Federally Regulated Rare, Threatened and Endangered Species
Communication System  Monopoles
Constitution Pipeline Company, LLC
Constitution Pipeline
Susquehanna County - Pennsylvania
Broome, Chenango, Delaware and Schoharie Counties - New York


Dear Mr. Sullivan,


The Constitution Pipeline Company, LLC. (Constitution) is requesting informal consultation from the US
Fish and Wildlife Service (USFWS) for a newly proposed communications system associated with the
Constitution Pipeline.  The Constitution Pipeline is a new interstate natural gas pipeline that will be
designed to transport 650,000 dekatherms per day of natural gas from three receipt points located in
Susquehanna County, Pennsylvania, north and east to points of interconnection with the existing Iroquois
Gas Transmission System at their Wright Compressor Station in Schoharie County, New York (Project).
The Project includes construction of approximately 124 miles of new 30-inch diameter pipeline; two meter
stations; Main Line Valves (MLVs), piping; and appurtenant facilities.


Constitution has identified a need for a radio communication system that will enable continuous radio
connectivity throughout the entire 124-mile Project.  A VHF or UHF radio communication system will
prove vital to maintain communication between operations personnel.  The radio communication system
will be used during operation, maintenance, pipeline integrity and safety inspections, pipeline repair,
and during emergency situations if the need occurs.  In the event that the primary (DSL) and secondary
(Cellular) modes of supervisory control and data acquisition (SCADA) communication at these
facilities fail during emergency situations, such as during inclement weather, Williams may be required
to perform manual operation of these facilities to maintain the integrity of the pipeline infrastructure.
The ability to perform manual operations should not depend on modes of communication that may be out
of service during these situations.  This reasoning is in accord with Williams’ firm commitment to ensure
the safety of the public, public and private property, and Williams personnel at all times.  A drawing
depicting a typical communication monopole is located in Attachment 1.


To accomplish the continuous radio signal connectivity, Constitution will erect eleven, approximately 100-
foot high monopoles, each with  antennas installed on the side, near the top of the pole.  A lightning rod







Additional Informal Consultation Request
Constitution Pipeline Company, LLC
Constitution Pipeline


will be located on the top of the pole.  The monopoles will be sited at above ground facilities that have
previously been proposed for the Project.  These locations occur at the Turnpike Road Meter and
Regulator (M&R) Station, the Westfall Road M&R Station, and each of the nine proposed MLV
locations.  Table 1 identifies the approximate milepost of each aboveground facility.  Associated
construction and operation workspaces required to install and maintain the monopoles will be located
wholly within the aboveground facility areas currently identified for earth and maintenance disturbances in
prior submittals.


Table 1  Proposed Aboveground Facilities Where Monopoles will be Located
Facility ID Milepost a Township County State


Turnpike Road M&R Receipt Station 0.00 Brooklyn Susquehanna PA
MLV #2 Walkers Rd 15.15 Jackson Susquehanna PA
MLV #3 Vale Road 26.72 Sanford Broome NY
MLV #4 Obrien Road 41.24 Sanford Broome NY
MLV #5 Access Rd/Town Road 52.13 Masonville Delaware NY
MLV #6 Stewart Road 66.74 Franklin Delaware NY
MLV #7 County Road 10 81.77 Davenport Delaware NY
MLV #8 Clapper Hollow Road 95.05 Summit Schoharie NY
MLV #9 Access Rd/Dodge Lodge Road 108.52 Richmondville Schoharie NY
MLV #10 Smith Road 119.61 Schoharie Schoharie NY
Westfall Road M&R Delivery Station 124.44 Wright Schoharie NY


a Mileposts Associated with FERC November 12 Supplemental Filing.


With respect to federally-listed rare species, the proposed location of the monopoles are within areas
covered by previous consultation with USFWS and do not require additional review as part of this
request.  However, as part of the FERC National Environmental Policy Act (NEPA) review and
consultation with your office, Constitution requests a review of potential impacts to migratory birds and
their habitats under the Migratory Bird Treaty Act of 1973, as amended (16 U.S.C §§ 703 et seq.) and the
Bald and Golden Eagle Protection Act of 1940, as amended (16 U.S.C §§ 668 et seq.).


Should you have any questions regarding this request, please do not hesitate to contact me at 713-215-
2491 or via email at Lynda.schubring@Williams.com.  Thank you for your consideration.


Sincerely,
Constitution Pipeline Company, LLC


Lynda Schubring
Senior Environmental Scientist


cc:   Ms. Jennifer Siani – USFWS – Pennsylvania Field Office
Mr. Kevin Bowman - FERC


Attachment:  Attachment 1 - Typical Radio Communication Monopole Detail
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Tim Sullivan


From: Niver, Robyn
Sent: Wednesday, December 24, 2014 11:19 AM
To: Tim R Sullivan
Subject: Fwd: need your opinion


 
---------- Forwarded message ---------- 
From: <achicks@nycap.rr.com> 
Date: Tue, Jul 1, 2014 at 4:10 PM 
Subject: need your opinion 
To: "Niver, Robyn" <Robyn_Niver@fws.gov> 
 
 
Hey Robyn, 
 
I was discussing our report format for Constitution with the client and it was suggested that I get your opinion. 
 
Last year we presented the site images (which are required by the Service) in the format shown in the attached 
appendix. They included elevation, overhead view, temperature results and a summary of the  acoustic results 
for that site  all on one page.  The acoustic data were also presented in a large table elsewhere in the document.
 
 If you find that format to be useful/informative we will do it again. If not we will prepare the report using just 
the large data table and an appendix that will include just the site images.  Let me know which you would 
prefer. 
 
 
Heard Chris caught a sodalis... my hero. We are in a Myotis desert, only two sites of about 60 so far scored hits 
for likely MYSE using kaleidoscope; I have not yet reviewed those files. 
 
 Hope all is well, 
 
Al 
 
 
 
 
--  
******************************************************************** 
Robyn A. Niver 
Endangered Species Biologist 
USFWS 
New York Field Office 
Cortland, NY  13045 
607-753-9334 
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Tim Sullivan


From: Nicholas Morgan
Sent: Wednesday, August 20, 2014 3:34 PM
To: Newhall, Christopher
Cc: Tim Sullivan
Subject: RE: Constitution 8/18 Meeting follow-up
Attachments: Attachment A - 001 2012-2013 Annual Report 10.30.13.pdf


Chris and Tim, 
Attached is the final report we submitted last year.  Let me know if you have additional questions or would like to talk 
details.  It is on my agenda to publish this research with the Raptor Research Foundation, but I am waiting to complete 
our telemetry research on the juvenile eagles that fledged from this project. 
 
Regards,   
 
Nicholas M. Morgan  
Ecological Scientist 
Office: 803.462.5620, Ext. 624 
www.KleinschmidtGroup.com 
 


From: Newhall, Christopher [mailto:christopher.newhall@aecom.com]  
Sent: Wednesday, August 20, 2014 2:30 PM 
To: Nicholas Morgan 
Cc: Tim Sullivan 
Subject: Fwd: Constitution 8/18 Meeting follow-up 
 


Hi Nick, 
I hope things are well with you.  Would it be possible for you to send a copy of the PPL Holtwood 
Redevelopment 2013 eagle monitoring report to Tim Sullivan with the USFWS New York Field Office?  He 
does not have a copy of what has been sent to Jennifer Siani and Sarah Nystrom.  Thank you in advance. 
 
 
Sent from my Verizon Wireless 4G LTE smartphone 


 
 
-------- Original message -------- 
From: Tim Sullivan <tim_r_sullivan@fws.gov>  
Date:08/20/2014 13:02 (GMT-06:00)  
To: "Newhall, Christopher" <christopher.newhall@aecom.com>  
Cc: "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>, Lynda Schubring 
<Lynda.Schubring@williams.com>  
Subject: RE: Constitution 8/18 Meeting follow-up  


Thanks Chris.  I could not find an electronic copy of the information sent to Jennifer and Sarah.  Would you mind sending 
it directly to me?  If you don’t have it, can you provide me Nick’s contact information so that I can request it?  Thanks for 
the coordination. 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
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3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: Newhall, Christopher [mailto:christopher.newhall@aecom.com]  
Sent: Tuesday, August 19, 2014 2:59 PM 
To: Tim Sullivan (tim_r_sullivan@fws.gov) 
Cc: Hufnagel, Gregory; Lynda Schubring (Lynda.Schubring@Williams.com) 
Subject: Constitution 8/18 Meeting follow-up 
  
Hi Tim, 
Thanks again for taking the time to meet with us yesterday.  To follow up on a couple of the discussion items from the 
second half the meeting regarding T&E species, there have been some changes in the locations proposed for use as 
contractor yards since initial submittal of our consultation letter to the USFWS NYFO in May 2014.  Please see the 
attached list and mapping for updated response from USFWS on the potential occurrence of any federally‐listed 
threatened and/or endangered species, or species proposed for listing. 
  
Also, the personal communication we referenced in our cover letter for the 2014 bald eagle survey report was for 
unpublished data for eagle take permit disturbance monitoring on the PPL Generation, LLC Holtwood Redevelopment 
Project on the Susquehanna River in Lancaster and York Counties, PA.  Nick Morgan of Kleinschmidt Associates stated 
that his unpublished data had been submitted to Jennifer Siani in the PA Field Office and Sarah Nystrom in the Regional 
Office in Hadley, MA.  Please pass that information along to Sandy Durand or other USFWS NYFO staff that are reviewing 
Constitution’s 2014 bald eagle survey report. 
Thanks again, 
Chris 
  
Chris Newhall, PWS, CPESC 
Project Manager 
Environment 
D 508.833.6952  M 508.735.0387 
Cisco : 1136952 
christopher.newhall@aecom.com 
  
AECOM 
9 Jonathan Bourne Drive, Pocasset, MA 02559 
www.aecom.com 
  








Adaptive Management Practices for Conserving Migratory Birds 
 
The Fish and Wildlife Service is the principal Federal agency charged with protecting and 
enhancing populations and habitat of migratory bird species.  The Migratory Bird Treaty Act 
(MBTA, 16 U.S.C. 703-712; Ch. 128; July 13, 1918; 40 Stat. 755, as amended) prohibits the 
taking, killing, possession, transportation, and importation of migratory birds, their eggs, parts, 
and nests, except when specifically authorized by the Department of the Interior.  While the 
MBTA has no provision for authorizing incidental take, the Service recognizes that some birds 
may be killed even if all reasonable measures to avoid take are implemented.  Unless the take is 
authorized, it is not possible to absolve individuals, companies or agencies from liability (even if 
they implement avian mortality avoidance or similar conservation measures).  However, the 
Office of Law Enforcement focuses on those individuals, companies, or agencies that take 
migratory birds with disregard for their actions and the law. 
 
In addition to protection under the MBTA, bald and golden eagles are protected under the Bald 
and Golden Eagle Protection Act (Eagle Act, 54 Stat. 250, as amended; 16 U.S.C. 668-668d), 
which prohibits killing; selling; or otherwise harming eagles, their nests, or their eggs.  The 
Eagle Act also includes provisions not found in the MBTA, including the protection of 
unoccupied nests and a definition of take that prohibits disturbing eagles.  The Service 
recommends that applicants carefully evaluate their proposed project in light of the National 
Bald Eagle Management Guidelines to determine whether or not eagles might be disturbed as a 
direct or indirect result of the project.  These guidelines as well as additional eagle information 
are available at http://www.fws.gov/northeast/ecologicalservices/eagle.html.  To assist you in 
making a decision regarding impacts to bald eagles in Pennsylvania, a screening form and map 
of known bald eagle nests in 2013 can be found at 
http://www.fws.gov/northeast/pafo/bald_eagle.html 
 
The siting and construction of new towers creates a potentially significant impact on migratory 
birds, especially some 350 species of night-migrating birds.  The primary factors that affect the 
magnitude of the risk to birds posed by a particular tower are the height of the structure above 
the surrounding landscape; whether the structure is lighted, and if so, the type of lighting 
employed; the use of guy wires; the location of the tower; and the weather patterns in the area of 
the tower site.  Communication towers are estimated to kill 4-5 million birds per year.  Most 
massive bird kills occur as the birds become attracted to and confused by clouds that are 
illuminated by tall lighted structures.  To minimize such losses, and to the extent not already 
addressed in your project design, we recommend the following measures be implemented to 
protect migratory birds from collisions with towers: 
 
1. Any company/licensee proposing to site a new communications tower is strongly 


encouraged to co-locate the communications equipment on an existing communication 
tower or related structure (e.g., church steeple, billboard mount, monopole, or building 
mount).  Depending on tower load factors, from 6-10 providers may co-locate on an 
existing tower.  


  
2. If co-location is not feasible, providers are strongly encouraged to construct towers less 


than 200 feet above ground level, using construction techniques which do not require guy 







wires (e.g., use a monopole).  Such towers should be unlighted.  If at all possible, new 
towers should be located within existing “antenna farms,” preferably in areas not used by 
migratory birds or listed species.  Avoid siting towers in or near (within 3-5 miles) of 
wetlands, other known bird concentration areas (e.g., Important Bird Areas, refuges), or 
in critical habitat of threatened or endangered species known to be affected by towers.  
Review local meteorological conditions, and avoid siting towers in areas with an 
especially high incidence of fog, mist, and low ceilings. 


 
3. If taller (>200 feet above ground level) towers requiring lights for aviation safety must be 


constructed, the minimum amount of pilot warning and obstruction avoidance lighting 
required by the Federal Aviation Administration should be used.  Wherever possible, 
non-flashing lights should not be used.  (See Gehring J., P. Kerlinger, A.M. Manville II. 2009.   
Communication towers, lights, and birds: successful methods of reducing the frequency of avian collisions. 
Ecological Applications: Vol. 19, No. 2, pp. 505-514). 


 
4. Towers which must use guy wires for support should have daytime visual markers on the 


wires to minimize collisions by these diurnally moving species, especially if constructed 
in known raptor or waterbird concentration areas. (See Avian Power Line Interaction Committee. 
2006.  Suggested practices for avian protection on power lines:  the state of the art in 2006.  Edison Electric 
Institute, APLIC, and the California Energy Commission. Washington, D.C. and Sacramento, CA.) 


 
5. Towers should be constructed so as to limit or minimize habitat loss within the tower 


“footprint.”  Road access and fencing should be minimized to reduce or prevent habitat 
fragmentation and disturbance, and to reduce above-ground obstacles to birds in flight.  
However, a larger tower footprint is preferable to the use of guy wires in construction.   


 
6. Where disturbance is necessary, clear natural or semi-natural habitats (e.g., forests, 


woodlots, reverting fields, shrubby areas) and perform maintenance activities (e.g., 
mowing) between September 1 and March 31, which is outside the nesting season for 
most native bird species.  Without undertaking specific analysis of breeding species and 
their respective nesting seasons on the project site, implementation of this seasonal 
restriction will avoid take of most breeding birds, their nests, and their young (i.e., eggs, 
hatchlings, fledglings).    


 
7. New towers should be designed structurally and electrically to accommodate the 


applicant’s antennas and comparable antennas for at least two additional users (minimum 
of three users required for each tower structure), in order to reduce the number of towers 
needed in the future, unless this design would require the addition of lights or guy wires 
to an otherwise unlighted and/or unguyed tower. 


 
8. Security lighting for on-ground facilities and equipment should be down-shielded to keep 


light within the boundaries of the site. 
 
9. If a tower is constructed, and if requested, Service personnel should be allowed access to 


the site after construction is complete to conduct both large (e.g., crane, swan, and goose) 
and small dead-bird searches, to place net catchments below the towers, and to place 







radar, Global Positioning System, infrared, thermal imagery, or acoustical monitoring 
equipment as necessary to assess and verify bird migrations and habitat use.   


 
10. Towers no longer in use or determined to be obsolete should be removed within 12 


months of cessation of use. 
 
Additional information on this subject can be obtained by visiting the Service’s migratory bird 
website at http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm. 
 
If you have any questions regarding these measures, please contact Jennifer Siani of the 
Pennsylvania Field Office located in State College, PA at 814-234-4090 ext 225 or 
Jennifer_Siani@fws.gov 
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Tim Sullivan


From: Bill Hartwig
Sent: Monday, May 19, 2014 11:05 AM
To: Siani, Jennifer
Cc: Tim Sullivan; David Stilwell; John Zimmer; Greg Hufnagel; Lynda Schubring; Devyn 


Richardson
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan


Jennifer 
 
We will get this comments incorporated/addressed as soon as possible and ship them back to you so that you 
can have the time to review in time for discussion the first week of June.  
 
Bill 
 
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
 
 
 
On May 19, 2014, at 9:57 AM, "Siani, Jennifer" <jennifer_siani@fws.gov> wrote: 


Bill, 
Have the comments I sent you on May 6, 2014 been incorporated into the draft plan?  If not, 
please do so as soon as possible and then send us the new draft so that we may review it.   
 
We will be in touch regarding possible dates the first week in June, however, if my previous 
comments have not been incorporated into the draft and we have not had sufficient time to 
review the updated draft, we may need to push a meeting date back further into June. 
 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
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On Mon, May 19, 2014 at 9:38 AM, Bill Hartwig <dbhartwig@atlanticbb.net> wrote: 
Tim and Jennifer 
 
Sorry about the too quick email but I think you have the general idea. We would like to set up a 
meeting in Cortland,NY for June 5. Perhaps in the early afternoon. Can we all get together to 
discuss the subject draft plan? 
 
Thanks. 
 
Bill 
 
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
 
 


> On May 19, 2014, at 9:33 AM, Bill Hartwig <dbhartwig@atlanticbb.net> wrote: 
> 
> Tim and Jennifer. 
> 
> We have made some initial contacts with the Conservation Fund to assist in our efforts to 
compensate with appropriate lands and partners. They would be a good addition to our 
discussion of the draft we meet on June 5 to discuss the above draft plan?  If not, could you 
provide another date that week. 
> 
> Sent from the I-Phone of 
> William F.Hartwig 
> Senior Advisor 
> Dawson & Associates 
> 1225 I Street NW Suite 250 
> Washington, DC 20005 
> 202-289-2060(office) 
> 410-200-0043(cell) 
> 202-289-8683(fax) 
> 
> 
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Tim Sullivan


From: Bill Hartwig
Sent: Thursday, June 05, 2014 2:14 PM
To: Jennifer Siani; Tim Sullivan
Cc: John Zimmer; Greg Hufnagel; Lynda Schubring
Subject: Constitution Pipeline - Preliminary Upland Forest Mangement Plan - 6-3-14.docx
Attachments: Untitled attachment 00294.docx; Untitled attachment 00297.txt


Tim and Jennifer.  
 
Attached below is an updated draft that reflects your earlier comments. This would be a better basis for your review. 
Hopefully we can set up a time in the very near future to discuss this latest version. If you send us your thoughts on this 
version it would help us to focus our discussion.  
 
Bill 
 








12/24/2014 DEPARTMENT OF THE INTERIOR Mail  Constitution MBTA Mitigation Plan Discussion


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/2


Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution MBTA Mitigation Plan Discussion


Hufnagel, Gregory <Gregory.Hufnagel@aecom.com> Fri, Dec 6, 2013 at 3:38 PM
To: "Siani, Jennifer" <jennifer_siani@fws.gov>
Cc: Tim Sullivan <tim_r_sullivan@fws.gov>, "Schubring, Lynda" <Lynda.Schubring@williams.com>, "John Zimmer
(jzimmer@trcsolutions.com)" <jzimmer@trcsolutions.com>, Bill Hartwig <bhartwig@dawsonassociates.com>,
"Newhall, Christopher" <christopher.newhall@aecom.com>


Thanks for the response Jennifer.  We will be sure to include you as we move forward.  We have other
meetings with the NYSDEC and the New York District USACE and the 18th was the only day it could work with
the schedules.  


 


Greg Hufnagel


O: 215‐244‐7126


C: 215‐964‐7641


 


From: Siani, Jennifer [mailto:jennifer_siani@fws.gov] 
Sent: Friday, December 06, 2013 3:34 PM
To: Hufnagel, Gregory
Cc: Tim Sullivan; Schubring, Lynda; John Zimmer (jzimmer@trcsolutions.com); Bill Hartwig; Newhall,
Christopher
Subject: Re: Constitution MBTA Mitigation Plan Discussion


 


Greg,


Thank you for informing me of this upcoming meeting.  Unfortunately, I am unavailable on the chosen day. You
are welcome to proceed with this meeting with the New York field office, however, we will need to schedule a
meeting to discuss these important issues for later in December or in January.  There is much to discuss,
especially since the Northern longeared bat was captured in Pennsylvania during the project mist net surveys.  


 


Furthermore, I want to express my disappointment by the lack of coordination with our office. This is not the first
time where Constitution has scheduled a meeting without any prior coordination with the Pennsylvania Field
Office.  In the future, I would greatly appreciate it if you would include me when coordinating meetings and
conference calls.  Failure to do so could delay the project as some issues may not be addressed to their full
extent.


 


Thank you.


Jennifer Siani, PhD



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jzimmer@trcsolutions.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jennifer_siani@fws.gov
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U.S. Fish and Wildlife Service


315 South Allen Street, Suite 322


State College, PA 16801


814.234.4090 ext 225


www.fws.gov/northeast/pafo/index.html


 


 


 


On Fri, Dec 6, 2013 at 2:08 PM, Hufnagel, Gregory <Gregory.Hufnagel@aecom.com> wrote:


Please attend or call into this meeting to discuss the preliminary Constitution MBTA Mitigation Plan.  If there
is time, we will discuss the status of other species of concern such as the Bald Eagle, Indiana Bat and
Northern Long Eared Bat. 


Call in No. 866‐203‐6896 Conference Code: 990 515 0825
 


 


 



http://www.fws.gov/northeast/pafo/index.html

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Gregory.Hufnagel@aecom.com
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Tim Sullivan


From: Zimmer, John
Sent: Thursday, September 04, 2014 3:40 PM
To: Tim Sullivan
Subject: RE: Meeting to discuss the Constitution Upland Forest Plan


Thanks Tim.  I’ll be the lucky one doing most of the text edits and relying on AECOM for the mapping / stats info.  We 
definitely want to have a meeting with the technical group, but we’d like to have something new to discuss before 
convene that.  I’ll touch base with you next week and see if we can get the ball rolling on it. 
 
John 
 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Thursday, September 04, 2014 2:17 PM 
To: Zimmer, John 
Subject: RE: Meeting to discuss the Constitution Upland Forest Plan 


 
Thanks John.  Don’t worry about any delay.  I’m glad to hear that you got a chance to get away; that is important!  I just 
wanted to follow up and make sure we are covering all the issues.  I will wait to hear from you on the next version of the 
plan.  Are you the lucky one who is the author and will be doing most of the work?   
  
Also, we talked about a technical group meeting to discuss the plan contents and let us know if we will need to meet on 
that issue. 
Thanks again 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: Zimmer, John [mailto:JZimmer@trcsolutions.com]  
Sent: Thursday, September 04, 2014 12:06 PM 
To: Tim Sullivan 
Cc: Lynda Schubring (Lynda.Schubring@Williams.com); Chris Newhall (christopher.newhall@aecom.com); Hufnagel, 
Gregory; Bill Hartwig 
Subject: RE: Meeting to discuss the Constitution Upland Forest Plan 
  
Hi Tim, 
  
Sorry for the delay in response as I was out on vacation.  Chris Newhall’s in the process of preparing the meeting 
minutes and we’ll also be updating the plan to address as many of the items as we can.  Our goal is to get the next 
revision out to you within the next week or so.  Appreciate the patience, and please let me know if there’s anything else 
you’d like us to respond to that may have come up subsequent to our meeting.  Thanks again. 
  
John 
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John Zimmer 
Pipeline / LNG Market Director 
  


 


650 Suffolk Street, Lowell, MA 01854
M: 978.697.0854 | T: 978.656.3567 | F: 978.453.1995 


LinkedIn | Twitter | Blog | Flickr | www.trcsolutions.com 
 


  
  


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Thursday, September 04, 2014 12:02 PM 
To: Zimmer, John 
Subject: FW: Meeting to discuss the Constitution Upland Forest Plan 
  
John, 
Any news on my question below?  We haven’t heard anything from the Constitution team since our meeting on August 
18 so we didn’t know if there would be follow up on some of the items we discussed.  I would welcome an update. 
Thanks 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Monday, August 25, 2014 10:26 AM 
To: 'John Zimmer' 
Subject: FW: Meeting to discuss the Constitution Upland Forest Plan 
  
Hi John, 
Do you anticipate preparing meeting minutes from our August 18 discussion of the Upland Forest Plan?  It was 
requested by John Taucher.  If not, I will send highlights to the PGC.  Please let me know. 
Thanks 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: Taucher, John [mailto:jotaucher@pa.gov]  
Sent: Wednesday, August 06, 2014 8:48 AM 
To: 'Tim Sullivan' 
Cc: Jennifer Siani 
Subject: RE: Meeting to discuss the Constitution Upland Forest Plan 
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Tim, 
  
Unfortunately, there are no other PGC personnel who would be available for the meeting on August 18th.  I don’t really 
have anything in particular that I would like to discuss.  Would it be possible to get a summary, or meeting notes of the 
discussion on the 18th? 
  
Thanks, 
  
John 
  
  








12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Constitution Pipeline Meeting with USFWS Re: Northern Long-eared Bat


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline Meeting with USFWS Re: Northern Long-eared Bat


Tim Sullivan <tim_r_sullivan@fws.gov> Mon, Apr 7, 2014 at 3:19 PM
To: Carl Herzog <cjherzog@gw.dec.state.ny.us>, Robyn Niver <robyn_niver@fws.gov>


Thank you for the clarification, Carl.  We were told by Constitution team members that no work would take
place in winter due to the NYSDEC construction window. 


Tim Sullivan


US Fish and Wildlife Service


3817 Luker Road


Cortland, NY 13045


From: Carl Herzog [mailto:cjherzog@gw.dec.state.ny.us] 
Sent: Monday, April 07, 2014 2:24 PM
To: Robyn Niver; Tim Sullivan
Subject: Re: Constitution Pipeline Meeting with USFWS Re: Northern Long-eared Bat
[Quoted text hidden]



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=cjherzog@gw.dec.state.ny.us
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Tim Sullivan


From: Hastie, Keith
Sent: Wednesday, April 09, 2014 11:52 AM
To: Tim Sullivan
Cc: Paul Phifer; David Stilwell
Subject: Re: FW: ER 14/88 DEIS Constitution Pipeline Project


Thanks Tim 
 


On Wed, Apr 9, 2014 at 9:49 AM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Paul and Keith, 


David asked me to send our comment letter for the Constitution DEIS to you directly.  You may also have received a copy 
from Andrew Raddant when he filed it with FERC.  The letter is on the agenda for today’s meeting.  Let me know if you 
have any questions. 


Thanks 


Tim 


  


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Tuesday, April 08, 2014 9:07 AM 
To: David Stilwell (David_Stilwell@fws.gov); Patricia Cole (patricia_cole@fws.gov) 
Cc: robyn_niver (robyn_niver@fws.gov); John Wiley (john_wiley@fws.gov); Noelle Rayman (noelle_rayman@fws.gov); 
Sandra Doran (sandra_doran@fws.gov); Jennifer Siani 
Subject: FW: ER 14/88 DEIS Constitution Pipeline Project 


  


Folks, 


Attached is the letter submitted to FERC with comments on the Constitution pipeline DEIS.  Thank you all for your part 
that you played in this review!   


Tim 


  


From: Lazinsky, Diane [mailto:diane_lazinsky@ios.doi.gov]  
Sent: Tuesday, April 08, 2014 8:24 AM 
To: Tim Sullivan; Megan Patch; Ward Freeman; John Williams; William Kappel; Mary Morrison; Chester McGhee 
Cc: Andrew Raddant 
Subject: ER 14/88 DEIS Constitution Pipeline Project 


  







2


Greetings! 


  


Please see the attached file for our comments for ER 14/88: Draft Environmental Impact Statement, 
Constitution Pipeline and Wright Interconnect Projects FERC No. CP13-499-000, CP13-502-000, 
Pennsylvania and New York. They were filed yesterday with FERC. Thank you and please feel free to
contact me with questions.  Have a great day! 


Diane 


--  


Diane Lazinsky 


U.S. Department of the Interior 


Office of the Secretary 


Office of Environmental Policy and Compliance 


15 State Street, Suite 400 


Boston, MA 02109 


Phone: 617 223-8565 


Fax: 617 223-8569 


diane_lazinsky@ios.doi.gov 


http://www.doi.gov/pmb/oepc/boston.cfm 


  


  


 
 
 
 
--  
Keith Hastie, Regional Energy Coordinator 
U.S. Fish and Wildlife Service 
300 Westgate Center Drive 
Hadley, MA 01035 
 
(413) 253-8612 (office) 
(413) 253-8482 (fax) 
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Tim Sullivan


From: Newhall, Christopher
Sent: Wednesday, August 20, 2014 2:30 PM
To: Nick Morgan
Cc: Tim Sullivan
Subject: Fwd: Constitution 8/18 Meeting follow-up


Hi Nick, 
I hope things are well with you.  Would it be possible for you to send a copy of the PPL Holtwood 
Redevelopment 2013 eagle monitoring report to Tim Sullivan with the USFWS New York Field Office?  He 
does not have a copy of what has been sent to Jennifer Siani and Sarah Nystrom.  Thank you in advance. 
 
 
Sent from my Verizon Wireless 4G LTE smartphone 


 
 
-------- Original message -------- 
From: Tim Sullivan <tim_r_sullivan@fws.gov>  
Date:08/20/2014 13:02 (GMT-06:00)  
To: "Newhall, Christopher" <christopher.newhall@aecom.com>  
Cc: "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>, Lynda Schubring 
<Lynda.Schubring@williams.com>  
Subject: RE: Constitution 8/18 Meeting follow-up  


Thanks Chris.  I could not find an electronic copy of the information sent to Jennifer and Sarah.  Would you mind sending 
it directly to me?  If you don’t have it, can you provide me Nick’s contact information so that I can request it?  Thanks for 
the coordination. 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: Newhall, Christopher [mailto:christopher.newhall@aecom.com]  
Sent: Tuesday, August 19, 2014 2:59 PM 
To: Tim Sullivan (tim_r_sullivan@fws.gov) 
Cc: Hufnagel, Gregory; Lynda Schubring (Lynda.Schubring@Williams.com) 
Subject: Constitution 8/18 Meeting follow-up 
  
Hi Tim, 
Thanks again for taking the time to meet with us yesterday.  To follow up on a couple of the discussion items from the 
second half the meeting regarding T&E species, there have been some changes in the locations proposed for use as 
contractor yards since initial submittal of our consultation letter to the USFWS NYFO in May 2014.  Please see the 
attached list and mapping for updated response from USFWS on the potential occurrence of any federally‐listed 
threatened and/or endangered species, or species proposed for listing. 
  







2


Also, the personal communication we referenced in our cover letter for the 2014 bald eagle survey report was for 
unpublished data for eagle take permit disturbance monitoring on the PPL Generation, LLC Holtwood Redevelopment 
Project on the Susquehanna River in Lancaster and York Counties, PA.  Nick Morgan of Kleinschmidt Associates stated 
that his unpublished data had been submitted to Jennifer Siani in the PA Field Office and Sarah Nystrom in the Regional 
Office in Hadley, MA.  Please pass that information along to Sandy Durand or other USFWS NYFO staff that are reviewing 
Constitution’s 2014 bald eagle survey report. 
Thanks again, 
Chris 
  
Chris Newhall, PWS, CPESC 
Project Manager 
Environment 
D 508.833.6952  M 508.735.0387 
Cisco : 1136952 
christopher.newhall@aecom.com 
  
AECOM 
9 Jonathan Bourne Drive, Pocasset, MA 02559 
www.aecom.com 
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1.0 INTRODUCTION 


PPL Holtwood, LLC (PPL) owns and operates the Holtwood Hydroelectric Project on the 


Susquehanna River in Lancaster and York counties, Pennsylvania. PPL has been constructing an 


additional powerhouse and performing related work at Holtwood since 2009. This construction 


activity included blasting, excavation, and other activities that create loud noises, ground 


vibrations, and are often visible from nearby eagle nesting activity. Previous researchers have 


found that bald eagles (Haliaeetus leucocephalus) are sensitive to construction activities and 


sudden noises such as blasting and may be disturbed by these construction activities at Holtwood 


(USFWS 2007; Watson and Rodick 2001).   


 


Two nesting pairs of bald eagles occupy the Holtwood Redevelopment Project.  One pair 


occupies a nest approximately one-half mile (2640 ft) from the Holtwood powerhouse, on Piney 


Island (Figure 1-1). The Piney Island nest is located along the tailrace on the southeastern side of 


the island. A deciduous forest protects three sides of the nest from visual disturbances; the fourth 


side of the nest faces the Holtwood tailrace. The ridges and bluffs of the Susquehanna River 


valley provide additional visual obstruction between the eagle nest and the main construction 


site. The second nesting pair of bald eagles occupies a nest located in York County near the 


Holtwood dam. This nest is located on the wooded hillside adjacent to the white-water feature 


construction area, more than 2640 feet from the main construction site (Figure 1-1). 


 


The United States Fish and Wildlife Service (USFWS) and the Pennsylvania Game Commission 


(PGC) required PPL to develop the Holtwood Redevelopment Bald Eagle Monitoring and 


Management Plan to protect and monitor eagles during construction. The Federal Energy 
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Regulatory Commission (FERC) approved the plan on November 20, 2009; amendments were 


filed on June 2, 2010, and March 7, 2011. PPL used the plan to manage construction and monitor 


eagle activity during the nesting season (December 1 – mid July) from 2009 through 2013.  


 


The bald eagle is no longer a threatened species protected by the Endangered Species Act, but 


the Bald and Golden Eagle Protection Act and the Migratory Bird Treaty Act still provide federal 


protection. The USFWS wrote the National Bald Eagle Management Guidelines to provide 


management recommendations to landowners about how to avoid disturbing bald eagles and 


prevent violation of federal regulations (USFWS, 2007). The guidelines specify minimum 


distances that construction activities and blasting activities should be from bald eagle nesting 


activity. In particular, the guidelines recommend that all blasting occur greater than 0.5 miles 


from bald eagle nesting activity. This recommendation did not account for potential blasting 


methods that may reduce the noise, vibration, and visual stimuli that cause bald eagle 


disturbances. PPL developed a site specific adaptive management plan that monitors the bald 


eagle activity and measures the stimuli such as noise, vibration, and visual disturbances to 


determine if construction activities and specifically blasting causes a disturbance at distances less 


than recommended by the plan. The USFWS and PGC approved the plan because it minimized 


the potential effects of construction activities and blasting and would provide monitoring 


research that would detect activities that cause eagle disturbance and inform future construction 


activities near nesting eagles.  


 


In the fall of 2011, heavy rains from Hurricane Irene, Tropical Storm Lee, and other storms 


caused a 20-week delay of any work on the Holtwood Redevelopment that required access to the 


Susquehanna River. Consequently, tailrace excavation was behind schedule, and much of the 


work planned for the late summer and fall could not be completed near the Piney Island eagle 


nest as originally planned to minimize the potential to disturb the nesting eagle. To make up time 


in the construction schedule, PPL requested to adapt the plan and allow excavation and blasting 


closer to the Piney Island nest during the nesting season. The USFWS and PGC approved this 


change in the plan because the construction activities had been ongoing within 2640 feet of the 


Piney Island nest for two years and research has shown that eagles may become less sensitive to 


disturbance activities over time (USFWS 2007).   
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To complete the project and make up schedule delays caused by the storms, PPL requested 


permission to blast within 1,320 feet of the Piney Island nest in the area downstream of the 


Norman Wood Bridge. The PGC and USFWS approved this revision of the plan, and PPL filed it 


with the FERC on November 7, 2011. After observing two disturbances at the Piney Island nest 


and consulting with the PGC and USFWS, PPL applied for a Federal Fish and Wildlife Permit 


(take permit) that was approved on January 30, 2012 (Permit #MB64142A-0). PPL revised the 


take permit on December 4, 2012, to allow construction activity in close proximity to the York 


County nest (Permit #MB64142A-1). The construction activities were to be monitored during the 


nesting season in compliance with the plan and according to the take permit. 


 


Annual monitoring reports have been issued to the USFWS and PGC and filed with the FERC. 


Reports from 2009 through 2012 contain the results of monitoring the bald eagle nesting pair on 


Piney Island because the construction activities were closest to that nest. No disturbances 


occurred from 2009 through 2011, but researchers recorded disturbances during the 2011-2012 


nesting season. The York County nest was monitored during the 2012-2013 monitoring season 


because new construction activity started in proximity to the nest. All blasting was greater than 


0.5 miles from the York County nest. This report includes the results of monitoring during the 


2012-2013 nesting season and summary analyses of all eagle monitoring data from 2009 through 


2013. 
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FIGURE 1-1. EAGLE NEST LOCATIONS 
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2.0 METHODS 


PPL constructed a tower to mount monitoring equipment approximately 465 feet from the bald 


eagle nest on Piney Island. The tower is located on PPL's property outside of the FERC project 


boundary on the Lancaster County side of the project tailrace. PPL installed video surveillance 


equipment on the tower at a height of 70 feet to see eagle activity in the Piney Island nest. PPL 


also installed audio equipment on the tower at 70 feet to provide acoustic readings representing 


the noise at the Piney Island eagle nest (Photo 2-1). Solar panels mounted on an adjacent storage 


shed and a storage battery supply power for the electronics on the tower (Photo 2-2). Scientists 


can control the cameras and sound meter by radio signals from the Holtwood powerhouse. A 


radio signal transmits all video and audio to the powerhouse for potential storage and 


transmission to computers at remote locations. This system allowed researchers to observe and 


record monitoring data without introducing additional human activity near the nest that could 


further disturb the nesting eagles. 


 
 


 
PHOTO 2-1. CAMERAS AND SOUND METER MOUNTED ON TOWER 


AT APPROXIMATELY 70 FEET 
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PHOTO 2-2. COMPLETED MONITORING TOWER, STORAGE SHED AND 


APPURTENANT EQUIPMENT 
 
 
 


 


2.1 MONITORING FOR DISTURBANCE 


PPL began monitoring eagle activity at the Piney Island and York County nests on December 1, 


2012, using real-time video monitoring before and after each blast. The researchers monitored 


eagle behavior during blasting events and construction activity until July 9, 2013 because this is 


when the PGC, USFWS, and researchers agreed that chicks raised in both nests had fledged 


successfully. Researchers observed eagles visually in the field as well as used the video 


surveillance equipment. Field observations were required at the York County nest and other bald 


eagle activity in the region between the Holtwood dam and Norman Wood Bridge because the 


video equipment could not survey those regions. Field observers used a Zeiss Diascope 85*FL 


60X spotting scope to identify eagle behavior accurately from distances that would not disturb 


the eagles. 
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During observations in the field and video surveillance, researchers recorded the behavior of a 


single adult eagle or pair of adults according to the following categories:   


 
· flying to the nest 
· bringing sticks to the nest 
· preening chicks 
· calling 
· disturbed by blast 
· disturbed by other activity 
· eating  
· flapping wings 


· flying away from the nest 
· incubating 
· perching in nest 
· perching outside of nest 
· moving from perch to nest 
· moving around nest 
· building the nest 
· preening themselves 


 


A recorded disturbance was if an eagle was flushed from the nest or perch directly following a 


blast or other nearby construction activity. Researchers recorded the behavior of the eagles at the 


Piney Island nest for 30 minutes before and after each blast.  
 


The York County nest was monitored beginning on December 1, 2012 as specified by the take 


permit. The nest was monitored for 2 hours daily, 1 hour in the morning and 1 hour in the 


afternoon, from December 1 through December 31. Monitoring occurred at various times during 


morning and afternoon observation periods to provide a greater range of time to observe eagle 


activity. From January 1 through January 31 monitoring increased to 4 hours daily due to the 


increased use of the nest by the eagles. Construction activities specified in the take permit were 


allowed inside of a 330-foot buffer zone around the York County nest from December 1 through 


January 31 but were prohibited during the rest of the nesting season (Figure 2-1). In addition to 


monitoring eagle behavior, researchers monitored construction activity in the buffer zone to 


ensure that it did not violate the take permit. They recorded if work occurred during the 


monitoring period and the types of construction activity occurring. These activities included foot 


traffic; use of hand tools; operation of a backhoe, vehicle, fork lift, haul truck, pump, crane, 


cement truck, bull dozer, or boat; and excavation. 


 


2.2 ASSESSING THE MAGNITUDE OF DISTURBANCE 


Researchers used a Larson Davis 831-decibel meter and a pre-amp installed on the tower to 


record acoustic and seismic data during construction blasting for use in determining the 


magnitude of construction-related effects on nesting eagles. The audio recordings included 
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ambient noise before and after each blast. PPL also installed an Instantel Seismograph Model 


Minimate Plus with Blastware software at the base of the tower at the end of January 2012 to 


record seismic displacement caused by the blasts. 
 


To investigate the relationship between the magnitude of the blast and disturbance of eagles, 


researchers used characteristics from the contractors' blasting logs to develop a metric for 


comparing the magnitude of blasts. The blast magnitude was calculated by dividing the total 


pounds of charge used by the total volume of the blasting area. The total volume of rock blasted 


was estimated by multiplying the blasted area by the average drill depth. The final value 


associated with the blast magnitude is the pounds of charge per cubic foot of rock blasted. This 


value was calculated for all blasting events.  
 


Blast Magnitude (pounds/cubic ft) = Total pounds of charge / (blast area (length ft x width ft) x 


average drill depth ft) 
 


To determine how the distance between the blast and the nest affected the risk of disturbing a 


nesting eagle, researchers used a geographic information system (GIS) to measure the minimum 


distance between the nest and the blast area.  
 


Researchers also noted the time of each blast to account for the influence of increasing ambient 


air temperature throughout the day on the potential severity of the effect of disturbing the eagles. 


If a blast were to cause an incubating eagle to leave the nest in the afternoon, the warmer air 


temperatures would slow the rate of cooling of the egg during the adult's absence. 


 


3.0 RESULTS 


This report presents the results of bald eagle monitoring during the 2012-2013 nesting season 


and summary analyses of monitoring data collected from 2009 through 2013 is included in the 


discussion section. The results describe the eagle behaviors observed daily and seasonally and 


the factors that may affect the acoustic, seismic, and visual stimuli caused by blasting at the 


Piney Island nest as well as construction activity within 1,000 ft of the York County nest. Each 


stimulus was analyzed to determine how blasting may affect bald eagle nesting and identify 


factors that could reduce the risk of disturbing eagles. 
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FIGURE 2-1. EAGLE NESTING BUFFERS, 2012-2013 NESTING SEASON 
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3.1 NESTING ACTIVITY 


Eagles at both nests displayed courtship and nest-building behavior throughout December 2012. 


The first confirmation of incubation at the Piney Island nest was recorded on February 9; 


incubation at the York County nest was confirmed on February 18. The transition from 


incubation to brooding young occurs when the eggs hatch. Researchers were not able to confirm 


the date chicks hatched in the nests at Holtwood because chicks cannot be observed until they are 


approximately 2 weeks old due to fact that they are very small and do not move around the nest 


during this period. Researchers visually confirmed the presence of three chicks in the Piney 


Island nest on March 26. On April 8, researchers confirmed the presence of two chicks in the 


York County nest. Monitoring observations throughout the remainder of the nesting season 


confirmed the presence and activity of the chicks in both nests. Researchers confirmed that all 


chicks from both nests had fledged successfully by the middle of June. 
 


During the 2012-2013 nesting season, 84% (N=83) of blasting events occurred when eagles were 


either incubating or perching at the Piney Island nest. Eagles were absent from the nesting area 


during 16% (N=16) of blasting events. No disturbance behaviors were observed as a result of 


blasting (Figure 3-1). On average, blasting during the nesting season occurred at 1405 hrs ± 


2:10:44. All blasting events occurred between 1,000 hrs and 1830 hrs (Figure 3-2). 


 


 
FIGURE 3-1. EAGLE ACTIVITY DURING BLASTING EVENTS, 2012-2013 
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FIGURE 3-2. TIME OF BLASTING EVENTS, 2012-2013 
 


 


 


 


3.2 ACOUSTIC DISTURBANCE MONITORING 


During the 2012-2013 nesting season, 45 blasts were undetectable above the ambient noise in the 


environment. The average sound levels during recordable blasts (N=54) were 60.06 (±) 6.16 


dBA, and 90.87 (±) 8.19 Peak dB (Table 3-1). The maximum sound level recorded was 75.3 


dBA and 106.8 Peak dB and was produced by a precision blast (Figures3-3 and 3-4).  


 


 


 


TABLE 3-1. ACOUSTIC READINGS, 2012 -2013 


BLASTING PERIOD 
PEAK DB 
AVERAGE 


PEAK DB 
RANGE 


DBA 
AVERAGE 


DBA 
RANGE 


2012-2013 Precision 90.18 (±) 8.38 73.6-106.8 59.64 (±) 6.14 49.60-75.30 
2012-2013 Production 93.60 (±) 7.15 80.2-105.7 61.69 (±) 6.23 54.00-72.20 
2012-2013 All Blasts 90.87 (±) 8.19 73.6-106.8 60.06 (±) 6.16 49.60-75.30 
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FIGURE 3-3. PEAK DECIBEL LEVELS, 2012-2013 
 


 


 
FIGURE 3-4. DECIBEL LEVELS, 2012-2013 
 
 
The contractor categorized blasts as either production or precision blasts. The definition is not 


discrete, but factors such as location, distance to existing structures, size of material to be 


blasted, and purpose of the blast determined the type of blast used. Qualitatively, production 


blasts are typically large blasts used to break new ground or excavate large areas. A production 


blast occurs deep in the ground and in areas that are surrounded by other rock. This produces 


ground vibration but does not typically produce a loud sound. Precision blasts are smaller, more 
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controlled blasts used for trimming rock and breaking boulders. Precision blasts often occur 


close to or at the surface to excavate sensitive areas or complete excavation missed during 


production blasts. Since the precision blasts are closer to the surface, they often produce louder 


noise and less ground vibration. During the 2012-2013 monitoring season, the contractor 


identified 85 precision blasts and 14 production blasts. The acoustic readings related to both 


types of blasts were similar; however, precision blasts had a larger range and produced the 


highest decibel readings (Table 3-1). 


 


3.3 SEISMIC DISTURBANCE MONITORING 


During the 2012-2013 nesting season only four blasts produced seismic readings above the 


sensitivity limit of 0.01in/sec PPV (Peak Particle Velocity) (Figure 3.5). The average seismic 


reading from these four blasts was 0.111 (±) 0.083 PPV, and the maximum was 0.235 in/sec 


PPV. None of the four recorded blasts caused a disturbance. 
 


 
FIGURE 3-5. SEISMIC READINGS, 2012-2013 
 
 
3.4 VISUAL DISTURBANCE MONITORING 


Distance between the blast site and the nest may play a role in visual disturbance of eagles. 


Researchers assumed that a blast closer to the nest would create a larger visual effect. The 


minimum distance between a blast site and the Piney Island eagle nest during the 2012-2013 


season was 1,074ft, and the average distance was 2,783 (±) 531ft for all blasts (Figure 3-6).  
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FIGURE 3-6. DISTANCE BETWEEN BLAST AND PINEY ISLAND NEST, 2012-2013 
 


 


 


The York County nesting pair showed no disturbance behavior related to construction activities 


occurring in proximity to the nest (Table 3-3). The contractor constructed a visual barrier of 


camouflage netting alongside McCall’s Ferry Road in a location that obstructed the line of sight 


between the whitewater-feature construction area and the nest.  
 


 


 


TABLE 3-3. CONSTRUCTION ACTIVITY AT THE YORK COUNTY EAGLE NEST DURING THE 
2012-2013 NESTING SEASON 
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4.0 DISCUSSION 


From January 2010 to June 2013, researchers observed eagle behavior and response to blasting 


events and construction activity. Due to limited construction activity near the Piney Island eagle 


nest during the 2010-2011, nesting season observations from this period are not considered in the 


following analysis. A total of 368 blasting events are evaluated to examine how specific blasting 


parameters related to the 10 disturbances documented during monitoring.  


 


Acoustic disturbance monitoring results show a direct relationship between dBA and peak dB 


levels and the risk of disturbing eagles. During blasting events when an eagle was disturbed, 


dBA and peak DB levels were significantly higher than during events when no disturbance was 


observed ((t(237) = 5.63, p< 0.05); (t(237) = 4.95, p< 0.05)). Efforts to reduce dBA and peak dB 


levels during future blasting events could prove to be effective for reducing the chances of 


disturbing eagles. As expected, the results show increasing dBA and peak dB readings with 


decreasing distance between a blast site and the nest (Figure 4-1). 
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FIGURE 4-1. LINEAR REGRESSION ANALYSIS OF THE EFFECT OF BLAST DISTANCE 


ON ACOUSTIC LEVELS AT THE EAGLE NEST  
 


 


Throughout the four years of bald eagle monitoring during construction at Holtwood, the blasting 


contractor often covered the blasting area with mats 85% (N=311) to prevent rock from flying 


into the air. Blast matting consisted of stacked rubber mats made out of tires placed atop the 


blasting area. The contractor suggested that these coverings are likely to reduce the noise 


produced by the blast but may increase ground vibration. The researchers evaluated whether 


covering the blast area or reducing the size of the blast would reduce the noise that has been 


shown to cause bald eagle disturbances. 
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Average dBA and peak dB readings were higher when no blast matting was used but were not 


significantly different from blasts that were covered with matting (Table 4-1). As previously 


discussed, the researchers found that higher dBA and peak dB caused eagle disturbances. The 


researchers also found that 40% of the disturbances occurred during the 15% of blasts that were 


not matted. The blast matting appears to have had a positive effect on reducing dBA and peak 


dB. Therefore, this study demonstrates that matting can be an effective tool for minimizing blast 


noise and reduce the risk of disturbing nearby eagles.  


 
 
 
TABLE 4-1.  BLAST MATTING DETAILS 2010-2013 


BLASTING AREA 
COVERAGE 


PEAK DBA 
AVERAGE 


DBA 
AVERAGE 


AVERAGE SEISMIC 
(IN/SEC PPV) N 


Blast Matting 83 (±) 13 58 (±) 10 0.015 (±) 0.016 
Acoustic-221 
Seismic-83 


No Blast Matting 92 (±) 12 67 (±) 10 0.052 (±) 0.050 
Acoustic-31 
Seismic-22 


 


 


 


Data suggests that the presence of overburden, burden, or water did not reduce noise levels at the 


eagle nest. Average depths of overburden (Figure 4-2), burden (Figure 4-3) and water 


(Figure 4-4) at blasting sites were analyzed to determine if these coverings lowered dBA and 


peak dB readings and reduced the risk of eagle disturbance, but no correlation was found. Also, 


reducing the magnitude of the blast did not affect the noise levels at the eagle nest (Figure 4-5).   
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FIGURE 4-2. LINEAR REGRESSION ANALYSIS OF THE EFFECT OF OVERBURDEN 


ON ACOUSTIC LEVELS AT THE EAGLE NEST  
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FIGURE 4-3. LINEAR REGRESSION ANALYSIS OF THE EFFECT OF BURDEN 


ON ACOUSTIC LEVELS AT THE EAGLE NEST  
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FIGURE 4-4. LINEAR REGRESSION ANALYSIS OF THE EFFECT OF AVERAGE WATER 


DEPTH ON ACOUSTIC LEVELS AT THE EAGLE NEST  
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FIGURE 4-5. LINEAR REGRESSION ANALYSIS OF THE EFFECT OF BLAST MAGNITUDE 
ON ACOUSTIC LEVELS AT THE EAGLE NEST  


 
 
Seismic effects associated with blasting events were considered as a variable that may disturb 


eagles. Although the data show no statistical relationship between seismic readings and eagle 


disturbances (t(35) = 1.10, p >0.05), this factor should still be considered during future blast 


monitoring near eagle nests. Our dataset for seismic monitoring is smaller than our acoustic 


dataset and may not be representative of the relationship (Table 4-2). As in the case of acoustic 


monitoring, neither covering the blasts with matting nor the presence of overburden, burden, or 


water reduced the seismic levels at the eagle nest. The data show that seismic activity decreased 


with increased distance between the eagle nest and the blast site (Figure 4-6).   
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TABLE 4-2.  SEISMIC READINGS, 2010 THROUGH 2013 


BLASTING PERIOD 
AVERAGE SEISMIC 


(IN/SEC PPV) 
SEISMIC RANGE 


(IN/SEC PPV) N 
2012-2013 Precision 0.063 (+-) 0.004 0.00-0.065 2 
2012-2013 Production 0.160 (+-) 0.106 0.00-0.235 2 
2012-2013 All Blasts 0.11 (+-) 0.083 0.00-.235 4 
2010-2013 Blasts 
No Disturbance, Eagle Present 0.031 (+-) 0.019 0.00-0.090 30 


2011-2012 Blasts 
Disturbance 0.041 (+-) 0.028 0.00-0.070 7 


 


 


 


FIGURE 4-6. LINEAR REGRESSION ANALYSIS OF SEISMIC READINGS 2010-2013 
 


 
The data show that the distance of the blast location from the nest was a significant variable 


related to eagle disturbances (t(281)=-7.89, p>0.05). Similarly, other studies have shown that 


flushing of eagles decreased with increasing distance from firing events (Stalmaster and Kaiser 


1997) and increased sensitivity of eagles to human activities as the distance decreases (Grubb 


and King 1991). The average distance from the blast location to the Piney Island eagle nest 


during all disturbances was 1,001 ± 322 ft. In comparison, the average distance from the blast 


location to the Piney Island eagle nest that did not cause disturbance was 2,724 ± 687 ft. Many of 
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these blasts (N=143) were less than the USFWS recommendation of 2,640 feet found in the 


guidelines.   


 


The study results are not necessarily clear if the blasting methodology reduced the risk of 


disturbance. Studies have shown that individual eagles have different sensitivity to human 


activities and this study could not measure this variable (USFWS 2007). Future studies of other 


bald eagles with similar blasting and construction activities would contribute to supporting this 


research. The methods were effective at detecting the acoustic and seismic stimuli, but may not 


have accurately measured the potential visual effects of the activities on the nesting eagles. A 


nest specific visual survey would be useful for determining which activities are visible from the 


bald eagle nest. These improvements in future studies may help contribute to the knowledge of 


how blasting and construction activity affect nesting bald eagles. 


 


 


5.0 CONCLUSIONS 


PPL worked actively with the USFWS and PGC to follow the recommended monitoring and 


construction activity guidelines specified in the take permit. As a result, the construction 


activities did not disturb bald eagles at the Piney Island and York County nests during the 2012-


2013 nesting season. Activities such as installing a visual barrier at the York County nest and 


increasing the average distance between the blast area and the Piney Island nest are likely 


variables which eliminated disturbances during the 2012-2013 nesting season. 


 


The distance of a blast from the eagle nest was a significant variable in predicting eagle 


disturbance. The USFWS has recognized distance as a guideline for managing disturbance risk 


for bald eagles and wrote the National Bald Eagle Management Guidelines to provide 


landowners recommendations for maintaining safe distances from eagle activity (USFWS 2007). 


The current guidance from the USFWS is to maintain a distance of one-half of a mile (2,640 ft) 


between blasting and all eagle nests. This study has proven that not all blasting at distances less 


than one-half of a mile disturbs eagles. In addition, the data from this study suggests that blast 


matting was an effective tool for reducing blasting noise and helped reduce the risk of 


disturbance. Further research will be necessary to determine if blast noise can be reduced by 


other methods or if seismic activity plays a greater role than could be measured during this study. 
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PPL will continue to provide the resources for the management and monitoring required by the 


Holtwood Bald Eagle Management and Monitoring Plan and the take permit. The contractor has 


completed blasting, but construction activity may continue at the Holtwood Project during the 


coming nesting season. Monitoring will continue based on the methods described in the plan as 


revised in the take permit, but blast monitoring is not anticipated. PPL will remain in 


consultation with the USFWS and PGC as conditions change that would affect the 


implementation of these guidance documents. 
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APPENDIX A 
 


BLAST DATA 
 
 


DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 
1/27/2010 9:32 1 Yes 0 NA 8 0.0429 2550 56.5 91.7 NA Not in Nest No 
1/27/2010 13:32 2 Yes 0 NA 8 0.0860 2550 56.6 92.2 NA Not in Nest No 


1/28/2010 14:39 3 Yes 0 NA 9 0.0559 2600 70.5 94.8 NA Two Eagles sitting 
in Nest No 


2/1/2010 12:04 4 Yes 0 NA 9 0.0298 2700 54.8 92.8 NA 
One Eagle 


Perched Above 
Nest 


No 


2/2/2010 14:11 5 Yes 0 NA 5 0.0054 2750 54 71 NA Not in Nest No 
2/4/2010 13:05 6 (dual) Yes 0 NA 7.5 0.0194 2900 50 88.4 NA Not in Nest No 


2/8/2010 13:59 7 Yes 0-3 NA 4 0.0145 2800 None None NA One Eagle in Nest, 
incubating No 


2/9/2010 12:01 8 Yes 0-7 NA 9 0.0331 2800 51.1 70.8 NA Not in Nest No 
2/12/2010 15:05 9 (Dual) Yes 0-5 NA 6 0.0572 2800 44.5 79.2 NA One Eagle in Nest No 
2/13/2010 12:30 10 (Dual) Yes 0-40 NA 5.25 0.0277 2800 59.8 88.1 NA NA No 


2/17/2010 12:09 11 (Dual) Yes 0-40 NA 5.25 0.0099 2600 56.9 87.2 NA One Eagle in Nest, 
incubating No 


2/18/2010 13:29 12 (Dual) Yes 0-40 NA 5.25 0.0154 2600 55 88.8 NA One Eagle in Nest, 
incubating No 


2/22/2010 9:05 13 Yes 20-40 NA 8 0.0638 2600 48 75.3 NA Incubating No 
2/22/2010 15:03 14 (Dual) Yes 0-20 NA 5 0.0174 2650 48.7 72.7 NA Eating/Incubating No 
2/23/2010 10:07 15 No 10-30 NA 8 0.0471 2600 47.6 71.6 NA Incubating No 
2/23/2010 15:10:42 16 Yes 10-19 NA 9 0.0402 2900 48.6 69.6 NA Incubating No 
2/24/2010 15:38 17 Yes 0 NA 9 0.0296 2950 51.5 80.8 NA Incubating No 
2/27/2010 11:59 18 Yes 10-20 NA 8 0.0474 2600 47.3 70 NA Incubating No 
2/27/2010 12:25 19 Yes 1-43 NA 2.5 0.0611 2500 52.7 92.1 NA Incubating No 
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DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 
3/1/2010 15:01 20 Yes 2-25 NA 8 0.0414 2600 49 68.1 NA Incubating No 


3/2/2010 13:51:21 21 Yes 23 NA 3 0.0714 2600 51.9 71.4 NA 
One incubating, 
second returns to 
nest at blast time 


No 


3/2/2010 15:19 22 Yes 0-10 NA 8 0.0445 3300 49.9 74.2 NA Incubating No 
3/3/2010 12:11:17 23 Yes 0-10 NA 8 0.0615 2650 55 74.2 NA Sitting in nest No 
3/3/2010 15:06 24 Yes 30 NA 8 0.0039 2650 49.7 75.7 NA Incubating No 
3/4/2010 12:20:58 25 Yes 0-10 NA 8 0.0608 2900 46.4 81.3 NA Incubating No 
3/4/2010 15:01 26 Yes 30 NA 8 0.0235 2700 52.6 92.3 NA Incubating No 
3/5/2010 11:00 27 Yes 0-2 NA 8 0.0590 2950 72.7 90 NA Incubating  No 
3/5/2010 15:28 28 Yes 30 NA 8 0.0436 3300 49.4 89 NA Incubating No 
3/8/2010 9:30 29 Yes 30 NA 9 0.0514 3400 51.1 84.2 NA Incubating No 


3/8/2010 12:15:36 30 Yes 0-5 NA 8 0.0434 3000 49.8 79.8 NA Incubating 
/preening No 


3/9/2010 9:45 31 Yes 0-2 NA 8 0.0586 3000 51.9 78.3 NA Incubating No 
3/9/2010 13:01 32 Yes 0-8 NA 8 0.0264 2750 52.6 74.9 NA Incubating No 


3/10/2010 12:32 33 (dual) Yes 0-5 NA 6 0.0210 2650 50.7 89.3 NA Incubating No 
3/11/2010 9:31 34 No 3 NA 10 0.0175 3300 51.3 70.3 NA Incubating No 
3/11/2010 14:25 35 Yes 0-2 NA 9 0.0428 2700 64.3 92.2 NA Incubating No 
3/16/2010 12:45:14 36 (dual) Yes 0-70 NA 6 0.0320 2750 53.7 81.7 NA Incubating No 
3/17/2010 16:59:11 37 Yes 45 NA 3 0.0986 2800 51.8 78.2 NA Incubating No 
3/18/2010 17:53 38 Yes 0-10 NA 9 0.0446 2800 52.7 75.9 NA Incubating No 
3/19/2010 16:38 39 (Dual) Yes 0-40 NA 6 0.0149 2800 52.9 79.1 NA One eagle at nest No 
3/20/2010 10:28 40 Yes 0-10 NA 9 0.0358 2900 54.3 75.1 NA Incubating No 


3/23/2010 16:44 41 (Dual) Yes 0-20 NA 5.5 0.0126 2650 53.8 84.4 NA One eagle 
incubating No 


3/25/2010 14:47 42 (Dual) Yes 0-1 NA 5.75 0.0194 2750 53.3 72.5 NA One eagle perched 
above nest No 


3/26/2010 14:06 43 Dual) Yes 0-2 NA 5.75 0.0215 2800 50.1 85.7 NA One eagle 
incubating No 
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DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 


3/27/2010 13:19 44 (Dual) Yes 0-35 NA 5.75 0.0236 2800 51 74.3 NA One eagle 
incubating No 


3/29/2010 17:01 45 (Dual) Yes 0-40 NA 5.75 0.0162 2850 52.5 89.8 NA One eagle 
incubating No 


3/31/2010 18:53 46 (Dual) Yes 0-2 NA 5.5 0.0350 2950 54.6 78.3 NA Perched/Preening No 


4/1/2010 18:20 47 (Dual) Yes 0-20 NA 6 0.0446 2950 54.5 74.2 NA One eagle 
incubating No 


4/2/2010 12:29 48 Yes 0-4 NA 8 0.0416 2900 58.1 84.3 NA One eagle eating 
in nest No 


4/5/2010 15:06 49 Yes 0-3 NA 9 0.0318 2950 53.8 81 NA Adult preening 
chicks No 


4/6/2010 12:32 50 Yes 0-10 NA 9 0.0460 2950 52.8 80.1 NA Adult perched on 
nest rim No 


4/7/2010 17:01 51 (Dual) Yes 0-24 NA 5 0.0182 2650 54 75.9 NA Brooding No 
4/9/2010 17:01 52 (Dual) Yes 0-30 NA 5.25 0.0720 2600 55.6 88.2 NA Two eagles in nest No 


4/12/2010 12:59 53 (Dual) Yes 0-20 NA 5.25 0.0466 2550 52.3 73.3 NA One eagle in nest No 


4/12/2010 18:38 54 (Dual) Yes 0-50 NA 5.75 0.0268 2900 NA NA NA Eagle perched 
near nest No 


4/13/2010 13:44 55 (Dual) Yes 0-20 NA 7.75 0.0442 2650 53.1 74.6 NA 
One eagle perched 


above nest, one 
feeds in nest 


No 


4/14/2010 11:44 56 Yes 0-25 NA 9 0.0422 2650 55.4 82.1 NA One eagle in nest No 


4/14/2010 18:39 57 Yes 0-25 NA 9 0.0552 2700 50.4 70.6 NA Eagle perched 
near nest No 


4/15/2010 15:35 58 Yes 0-10 NA 9 0.0346 3000 72.2 88.8 NA One eagle 
brooding in nest  No 


4/16/2010 12:47 59 Yes 0-10 NA 9 0.0425 2750 50.6 70.6 NA Adult and chick in 
nest No 


4/16/2010 16:06 60 Yes 0 NA 8 0.0864 2850 50.5 71.8 NA One adult and 
chick feeding No 


4/19/2010 11:01 61 Yes 0-2 NA 8 0.0764 2850 47 73.5 NA Adult and chick in 
nest No 
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DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 


4/19/2010 13:04 62 Yes 0 NA 3 NA 2750 49.9 81.2 NA Adult and chick in 
nest No 


4/20/2010 14:28 63 Yes 0-20 NA 9 0.0482 2750 50.4 75.5 NA 
Adult preening, 
chick is active in 


nest 
No 


4/21/2010 9:03 64 Yes 0 NA 3 NA 2950 80.8 100.7 NA 
Adult perched 


above nest, chick 
in nest 


No 


4/21/2010 12:00 65 Yes 0-1 NA 3 0.0525 2950 53.8 71.4 NA Eagle brooding No 


4/22/2010 12:01 66 Yes 0-20 NA 9 0.0469 2800 46.1 65.9 NA 
Adult preening, 
chick is active in 


nest 
No 


4/23/2010 15:03 67 Yes 0-20 NA 9 0.0463 2800 44.7 74 NA Adult and chick in 
nest No 


4/24/2010 11:17 68 Yes 0-5 NA 9 0.0471 2850 51.7 75.9 NA Adult and chick in 
nest No 


4/24/2010 16:11 69 Yes 0-10 NA 9 0.0450 2850 49.1 68.1 NA Adult and chick in 
nest No 


4/26/2010 14:03 70 Yes 0-10 NA 9 0.0492 2900 52.7 81.2 NA Adult enters nest 
just prior to blast No 


4/26/2010 18:16 71 Yes 0-10 NA 9 0.0424 2850 48.4 66.1 NA Adult preening on 
perch above nest No 


4/27/2010 15:29 72 Yes 0-30 NA 9 0.0470 2900 49.5 68.5 NA One eagle perched 
above nest No 


4/28/2010 15:29 73 Yes 0-30 NA 9 0.0548 2900 48.2 68.3 NA Adult calling No 


4/29/2010 10:27 74 Yes 0 NA 4 0.0537 3000 48.3 71.1 NA Chick in nest not 
seen No 


4/29/2010 13:28 75 Yes 0 NA 4 0.0501 3050 52.8 70.8 NA Adult in nest No 


4/29/2010 16:26 76 Yes 0 NA 4 0.0195 3050 50.4 77.3 NA Chick active in 
nest. No adults No 


4/30/2010 12:09 77 Yes 0 NA 4 0.0322 3050 50.8 67.1 NA Chick in nest, no 
reaction No 
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DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 


4/30/2010 16:28 78 Yes 0 NA 4 0.0174 3050 52 71.1 NA 
Adult standing 
before blast, 


settles just after 
No 


5/1/2010 10:30 79 Yes 1 NA 8 0.0331 2950 51.4 73.5 NA Adult preening No 


5/1/2010 15:29 80 Yes 2 NA 8 0.0482 3050 55.8 78 NA 
Adult perched 


above nest, chick 
in nest 


No 


5/3/2010 17:07 81 Yes 3-10 NA 5 0.0527 2700 51.1 70.6 NA Adult perched 
above nest. No 


5/4/2010 11:30 82 Yes 0 NA 8 0.0425 3050 51.7 68.4 NA No adult in nest, 
chick not visible No 


5/4/2010 17:32 83 Yes 0 NA 8 0.0353 3050 50.9 69.5 NA Adult and chick 
settled in nest No 


5/7/2010 15:31 84 Yes 0-10 NA 2.5 0.0101 3050 52.3 68.2 NA Only chick in nest, 
no reaction No 


5/11/2010 13:13 85 Yes 0 NA 9 0.0448 3050 50.5 72.5 NA Chick in nest, no 
reaction No 


5/11/2010 18:00 86 (Dual) Yes 0-10 NA 5.25 0.0110 3000 47.8 64.4 NA 


Adult perched 
above nest, chick 


in nest. No 
reaction 


No 


5/14/2010 15:25 87 Yes 0 NA 5 0.0477 2800 52.5 77.7 NA Adult preening 
chick No 


5/17/2010 15:32 88 Yes 0-10 NA 9 0.0350 2900 57.1 77.4 NA Chick alone in 
nest No 


5/18/2010 11:01 89 Yes 0 NA 5 0.0594 3000 54.5 70.5 NA 


Chick perched on 
edge of nest, adult 


perched above 
nest 


No 


5/19/2010 18:34 90 Yes 0-5 NA 9 0.0459 2900 51.1 69.4 NA 
Adult preening in 
nest, chick laying 


down 
No 


5/20/2010 12:59 91 Yes 0-6 NA 8 0.0546 2950 52 68.1 NA Chick alone in 
nest No 







 
OCTOBER 2013 A-6  


DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 


5/21/2010 9:38 92 Yes 0-1 NA 4 0.0344 2950 54.8 69.8 NA Chick in nest 
flapping wings No 


5/25/2010 12:14 93 Yes 0 NA 0.5 0.0473 3000 50.5 72.7 NA Chick alone in 
nest No 


5/26/2010 12:15 94 Yes 1 NA 8 0.0509 3050 45.5 65.9 NA Adult preening 
chick and nest No 


5/26/2010 16:29 95 Yes 2 NA 5 0.0398 3050 49.6 69.4 NA 
Adult perched on 
side of nest, chick 


in nest 
No 


5/27/2010 12:17 96 Yes 0-30 NA 0 0.1875 3100 47.7 67.9 NA Chick slightly 
active in nest No 


5/27/2010 17:09 97 Yes 0-6 NA 9 0.0439 3100 48.6 68.1 NA Chick perched in 
nest No 


5/28/2010 17:05 98 Yes 0-10 NA 8 0.0388 3000 43.9 64.2 NA 
Chick stretching 


and flapping 
wings in nest 


No 


6/1/2010 12:40 99 Yes 0-4 NA 4 0.0293 3050 47.2 71.3 NA 
Chick stretching 


and flapping 
wings in nest 


No 


6/1/2010 16:29 100 Yes 0-5 NA 7 0.0703 3250 47.6 67.6 NA Chick perched on 
side of nest No 


6/2/2010 13:59 101 Yes 0-7 NA 7 0.0405 3150 44.1 65.8 NA Chick preening No 


6/3/2010 8:09 102 Yes 0-5 NA 7 0.0522 3250 N/A N/A NA Blast not 
monitored No 


6/3/2010 12:59 103 Yes 0-5 NA 5.25 0.0446 3100 47.9 67.7 NA Chick perched   No 


6/3/2010 16:56 104 Yes 0-12 NA 7 0.0474 3150 48.7 67.9 NA Chick perched on 
side of nest No 


6/4/2010 9:37 105 Yes 0 NA 7 0.0264 3100 47.4 66.7 NA Chick perched No 


6/4/2010 14:56 106 Yes 0-20 NA 7 0.0664 3250 74.6 89 NA 
Chick hopping 
and flapping 
wings in nest 


No 


6/5/2010 9:19 107 Yes 0-10 NA 7 0.0215 3200 38.6 61.9 NA Chick laying in 
nest No 







 
OCTOBER 2013 A-7  


DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 


6/5/2010 12:22 108 Yes 0-43 NA 2.5 0.0072 3150 52.1 67.4 NA Chick perched in 
nest No 


6/5/2010 15:59 109 Yes 0-20 NA 7 0.0416 3250 49.7 70.5 NA Chick sitting in 
nest No 


6/7/2010 12:08 110 Yes 0-22 NA 7 0.0525 3250 45.2 67.3 NA Perched on side of 
nest No 


6/7/2010 19:48 111 Yes 0-43 NA 4.75 0.0081 3100 43.3 62.9 NA Chick laying in 
nest No 


6/8/2010 10:34 112 Yes 0 NA 7 0.0564 3150 52.6 74.9 NA Chick sitting in 
nest No 


6/8/2010 14:29 113 Yes 0 NA 7 0.0399 3150 47.1 67.4 NA Chick perched at 
edge of nest No 


6/8/2010 18:21 114 Yes 0 NA 7 0.0354 3150 47.3 63.7 NA 
Chick perched on 
branch just off of 


nest 
No 


6/9/2010 14:00 115 Yes 0-2 NA 7 0.0374 3150 63 75.7 NA 
Chick perched on 
branch just off of 


nest 
No 


6/10/2010 10:45 116 Yes 0-10 NA 7 0.0401 3200 44.2 65 NA Chick eating No 


6/10/2010 13:29 117 Yes 0 NA 7 0.0247 3200 47.3 69.9 NA Chick perched and 
preening No 


6/10/2010 16:03 118 Yes 0 NA 5 0.0123 3200 45.7 65.8 NA Chick perched on 
side of nest No 


6/10/2010 19:31 119 Yes 0 NA 5 0.0175 3200 48.1 67.7 NA Chick perched on 
side of nest No 


6/11/2010 10:58 120 Yes 0-22 NA 8 0.0501 3050 49.4 65.9 NA 
Chick in nest 


adults perched 
near nest 


No 


6/11/2010 15:58 121 Yes 0 NA 5 0.0176 3000 50.1 67.2 NA Chick perched 
near nest No 


6/11/2010 18:08 122 Yes 0-12 NA 8 0.0217 2900 50 69.7 NA Chick and adult 
perched near nest No 


6/12/2010 11:10 123 Yes 0-20 NA 8 0.0452 3050 47.6 72.2 NA Chick flapping 
wings No 







 
OCTOBER 2013 A-8  


DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 


6/12/2010 13:33 124 Yes 0-2 NA 5 0.0290 3200 47 72.2 NA Chick perched 
near nest No 


6/12/2010 16:28 125 Yes 0-22 NA 2.5 0.0106 3100 46.3 63.7 NA 
Chick had fledged.  


No eagle in 
nesting area 


No 


6/14/2010 12:09 126 Yes 0-22 NA 8 0.0338 3000 45.5 62.9 NA No eagle in 
nesting area No 


6/14/2010 14:34 127 Yes 1-10 NA 6 0.0144 3200 48.9 66.7 NA No eagle in 
nesting area No 


6/14/2010 18:28 128 Yes 0-23 NA 8 0.0479 3100 47.9 63.5 NA No eagle in 
nesting area No 


6/15/2010 9:19 129 Yes 0-23 NA 8 0.0443 3050 47.2 69.1 NA Chick preening on 
perch above nest No 


6/15/2010 13:10 130 Yes 0-23 NA 7 0.0409 3100 46.2 66.9 NA 
Adult perched 
above nest, no 
chick in site 


No 


6/15/2010 18:25 131 Yes 0-24 NA 8 0.0297 3100 43.6 65.1 NA No eagle in 
nesting area No 


6/16/2010 12:31 132 Yes 0-25 NA 7 0.0443 3150 48.3 65.6 NA No eagle in 
nesting area No 


6/16/2010 16:46 133 Yes 0-25 NA 7 0.0376 3100 51.1 74.8 NA No eagle in 
nesting area No 


6/17/2010 14:49 134 Yes 0-24 NA 7 0.0417 3150 49.3 69.7 NA No eagle in 
nesting area No 


6/17/2010 19:51 135 Yes 0-19 NA 6 0.0156 3250 44.5 64.8 NA No eagle in 
nesting area No 


6/18/2010 13:59 136 Yes 0-24 NA 7 0.0501 3100 46.8 64.8 NA No eagle in 
nesting area No 


6/18/2010 18:58 137 Yes 0-26 NA 7 0.0591 3200 47.1 64.8 NA Chick and adult 
perched near nest No 


6/19/2010 14:32 138 Yes 0-22 NA 7 0.0449 3100 NA NA NA Blasts no longer 
monitored No 


12/5/11 14:58 T-116 Yes 0 NA 5 0.0621 840 92.3 113.4 NA Absent No 







 
OCTOBER 2013 A-9  


DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 
12/5/11 15:05 T-115 No 32-34 NA 7 0.0728 433 61.7 84.9 NA Absent No 
12/6/11 10:00 T-117 No 0 NA 6 0.0591 815 74.9 91.9 NA Absent No 
12/6/11 15:00 T-118 No 5 NA 6 0.0256 810 57.3 78.2 NA Absent No 
12/6/11 15:06 T-119 Yes 0-34 NA 7 0.0651 155 100.5 121.3 NA Absent No 
12/7/11 12:05 T-120 Yes 4 NA 6 0.0681 780 77.3 106.2 NA Absent No 
12/12/11 16:17 T-121 No 3.5 NA 7 0.0705 280 94.3 114.4 NA Absent No 
12/13/11 10:55 T-122 Yes 18-28 NA 7 0.0741 125 81.2 109.1 NA Absent No 
12/13/11 16:01 T-123 Yes 8 NA 6 0.0953 740 74.5 101.4 NA Absent No 
12/14/11 11:06 T-124 No 3 NA 7 0.1088 650 74.6 93.8 NA Absent No 
12/14/11 15:05 T-125 No 0-30 NA 7 0.0835 440 68.5 91.1 NA Absent No 
12/14/11 15:05 T-126 No 20 NA 7 0.0677 135 68.5 91.1 NA Absent No 
12/15/11 11:01 T-127 Yes 2 NA 7 0.0188 820 Na Na NA Absent No 
12/15/11 12:08 T-128 No 0-30 NA 7 0.0496 440 Na Na NA Absent No 
12/15/11 15:58 T-129 No 4 NA 7 0.0745 650 Na Na NA Absent No 
12/15/11 16:01 T-130 Yes 0-28 NA 7 0.0356 76 Na Na NA Absent No 
12/16/11 10:57 T-131 Yes 1 NA 7 0.0259 788 60.4 94.3 NA Absent No 
12/16/11 16:01 T-132 Yes 0 NA 7 0.1119 750 64.3 85.6 NA Absent No 
12/17/11 9:58 T-133 Yes 0 NA 7 0.0528 850 75.4 98 NA Absent No 
12/17/11 15:05 T-134 Yes 0 NA 7 NA 900 NA NA NA Perched  Yes 
12/17/11 15:05 T-135 Yes 0 NA 6 NA 840 NA NA NA don’t count No 
12/19/11 10:58 T-136 No 0-24 NA 7 0.0708 1870 66.2 86.4 NA Absent No 
12/22/11 11:58 T-137 No 0-23 NA 7 0.0568 1669 63.5 82.5 NA Absent No 
12/28/11 12:00 T-138 No 12-34 NA 6 0.0681 1650 64 101 NA Absent No 
12/31/11 12:00 T-139 No 10-32 NA 7 0.0619 1500 71.6 98.4 NA Absent No 
1/3/12 13:00 T-140 Yes 7 NA 7 0.0253 950 64.3 99.6 NA Absent No 
1/4/12 13:00 T-141 Yes 9 NA 7 0.0606 950 69.7 83 NA Absent No 
1/4/12 15:59 T-142 Yes 8 NA 7 0.0519 950 62.8 81.6 NA Absent No 







 
OCTOBER 2013 A-10  


DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 


1/5/12 11:53 T-143 No 0-32 NA 7 0.0760 1620 75.3 96 NA Perched out of 
nest Yes 


1/9/12 11:50 P-57 Yes 0-7 NA 6 0.0597 2,500 NA NA NA Absent No 
1/9/12 16:45 P-58 Yes 10 NA 6 0.0732 2,500 NA NA NA Absent No 


1/10/12 12:30 P-59 Yes 5-7 NA 6 0.0502 2,500 NA NA NA Absent No 
1/10/12 15:15 P-60 Yes 5-7 NA 6 0.0542 2,500 NA NA NA Perched No 


1/11/12 11:22 P-61 Yes 0-7 NA 6 0.7629 2,500 NA NA NA Perched out of 
nest No 


1/11/12 4:07 P-62 Yes 0-7 NA 6 0.0332 2,500 54.5 74.4 NA Absent No 
1/12/12 9:33 P-63 Yes 0-10 NA 7 0.0520 2,500 55.5 82.4 NA Absent No 
1/12/12 1:04 P-64 Yes 0-10 NA 7 0.0694 2,500 50.4 75.8 NA Absent No 
1/12/12 3:01 P-65 No 0-17 NA 5 0.1385 2,500 70.1 82.6 NA Absent No 
1/13/12 9:26 P-66 Yes 6 NA 7 0.0642 2,500 70.9 109.1 NA Absent No 
1/13/12 1:08 P-67 Yes 6 NA 7 0.0643 2,500 62.7 100.5 NA Absent No 
1/20/12 5:32 T-144 Yes 0-3 NA 7 0.0847 2,100 56 94.1 NA Absent No 
1/25/12 11:56  P-69 Yes 0-8 NA 7 0.0581 3,555 NA NA NA Absent No 
1/25/12 15:38 P-68  Yes 0-15 NA 6 0.8256 3,555 NA NA NA Absent No 


1/26/12 16:56 T-145 Yes 15-38 NA 7 0.0671 2,100 55.7 89.6 NA Perched out of 
nest No 


2/2/12 11:56 T-146 No 5-34 NA 7 0.0909 1,548 77.8 101.7 0.08  Pair - Nest 
building Yes 


2/4/12 13:08 T-147 Yes 0-10 NA 7 0.0814 803 66.1 78.1 0.02 Perched out of 
nest Yes 


2/6/12 16:05 T-148 Yes 0-15 NA 7 0.0315 775 59.1 81.6 0.045 Absent No 
2/7/12 15:18 T-149 Yes 0-13 NA 7 0.0356 830 59.1 81.6 0.045 Absent No 
2/8/12 11:11 T-150 Yes 0-5 NA 7 0.0369 733 71.1 107.3 0.03 Absent No 


2/8/12 15:15 T-151 Yes 0-10 NA 7 0.0352 819 72.7 104.7 0.025 Perched out of 
nest No 


2/9/12 13:09 T-152 Yes 0 NA 7 0.0877 1751 No 
Data 


No 
Data 0.03 Absent No 


2/9/12 16:01 T-153 Yes 0-8 NA 7 0.0438 708 62.9 79.6 0.025 Perched out of 
nest No 







 
OCTOBER 2013 A-11  


DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 
2/10/12 15:02 T-154 Yes 0 NA 7 0.0242 819 54.1 73.1 0.02 Incubating No 
2/10/12 15:02 T-155 Yes 0 NA 7 0.0670 706 54.1 73.1 0.02 Incubating No 
2/13/12 11:56 PC-69 Yes 0-8 NA 7 0.0581 3555 57 88.9 <0.02 Incubating No 
2/14/12 14:01 T-156 Yes 0-13 NA 7 0.0236 812 63.4 88.7 0.035 Incubating No 
2/15/12 13:06 PC-70 Yes 3-25 NA 0 NA 3502 57.8 88.4 <0.02 Incubating No 
2/15/12 14:03 T-157 No 0 NA 7 0.0743 2175 59.8 82.2 0.035 Incubating No 
2/15/12 15:07 T-158 Yes 0-12 NA 7 0.0775 788 70.2 105.6 <0.02 Incubating Yes 
2/16/12 15:17 PC-71 Yes 3-20 NA 1.5 0.1153 3557 58.6 83.1 <0.02 Incubating No 
2/17/12 13:42 P-72 Yes 0-2 NA 5 0.0403 3490 54.4 86.5 <0.01 Incubating No 
2/18/12 8:59 P-73 Yes 0 NA 5 0.0328 3470 65.7 81.5 <0.01 Incubating No 
2/18/12 14:01 T-159 No 0 NA 7 0.0393 1990 65.6 95.4 <0.01 Incubating No 
2/19/12 12:14 P-74 Yes 0-2 NA 4 0.0308 3530 53.3 74.6 <0.01 Incubating No 
2/21/12 12:03 P-75 Yes 0-6 NA 5 0.0743 3520 60.4 83.5 <0.01 Incubating No 
2/21/12 14:02 T-160 Yes 0-12 NA 7 0.0958 800 62.5 91.8 <0.01 Incubating No 
2/22/12 12:14 T-161 Yes 0-14 NA 7 0.0462 750 55 84 0.035 Incubating No 
2/23/12 18:07 P-76 Yes 0-15 NA 5 0.0759 3510 69.1 99.2 0.025 Too dark to see No 
2/23/12 12:01 T-162 No 25 NA 7 0.1056 1520 73.7 104.6 0.065 Incubating No 
2/23/12 18:38 T-163 No 0-25 NA 7 0.0639 2460 57.1 80.5 <0.01 Too dark to see No 
2/24/12 13:10 T-164 Yes 0-7 NA 5 0.0498 730 87.7 120.5 <0.01 Incubating Yes 
2/25/12 14:27 T-165 No 10-30 NA 7 0.0613 2000 71.3 107.4 0.025 Incubating No 
2/27/12 17:00 T-166 No 15-26 NA 7 0.0735 2600 62 85.4 <0.01 Incubating No 
2/28/12 12:05 T-167 Yes 0-8 NA 5 0.1245 780 52.9 80.1 0.01 Incubating No 
2/28/12 15:11 T-168 Yes 0-8 NA 5 0.0810 720 63 80.1 <0.01 Incubating No 
2/29/12 10:09 T-169 Yes 0-18 NA 7 0.0201 3010 61.8 81.4 <0.01 Incubating No 


2/29/12 12:03 T-170 Yes 0-4 NA 5 0.0473 760 58.2 78.6 <0.01 Moving around 
nest No 


3/1/12 10:06 T-171 Yes 0-4 NA 5 0.0373 755 62.9 94.7 <0.01 Incubating No 
3/1/12 13:03 T-172 Yes 0-4 NA 5 0.0696 755 61.1 96 <0.01 Incubating No 







 
OCTOBER 2013 A-12  


DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 
3/2/12 10:01 T-173 Yes 0-4 NA 5 0.0686 739 68 96.9 0.02 Incubating No 
3/2/12 12:39 T-174 Yes 0-4 NA 5 0.0688 711 64.8 93.6 <0.01 Incubating No 
3/2/12 15:03 T-175 Yes 0-4 NA 5 0.0481 730 67.7 95.9 0.02 Incubating No 
3/3/12 12:00 T-176 Yes 0-7 NA 5 0.0862 716 67.7 95.5 <0.01 Incubating No 
3/3/12 14:00 T-177 Yes 20-24 NA 7 0.0635 3101 65.1 99 <0.01 Incubating No 
3/5/12 13:52 F-1 Yes 0-6 NA 3 0.0400 3462 70.6 88.3 <0.01 Incubating No 
3/5/12 15:10 T-178 Yes 15-24 NA 7 0.0717 1674 66.6 90.4 <0.01 Incubating No 
3/6/12 12:05 T-179 No 22-40 NA 7 0.0986 1674 61.2 86.3 0.025 Incubating No 
3/7/12 12:05 T-180 Yes 24 NA 7 0.0675 3175 54.4 83.2 <0.01 Incubating No 
3/7/12 12:05 T-181 Yes 24 NA 7 0.0675 3050 73.5 85.5 <0.01 Incubating No 
3/8/12 11:29 PC-78 Yes 0-10 NA 7 0.0633 3412 74.1 98.8 <0.01 Incubating No 
3/8/12 14:57 T-182 Yes 0 NA 7 0.0447 3202 66.7 102 <0.01 Incubating No 
3/9/12 15:22 PC-79 Yes 10-12 NA 7 0.0179 3390 69.3 107.7 <0.01 Incubating No 
3/9/12 11:02 T-183 Yes 10-12 NA 7 0.0700 3007 65.4 89 <0.01 Incubating No 


3/10/12 12:58 PC-80 Yes 5-12 NA 7 0.0489 3323 64.1 100.2 <0.01 Incubating No 
3/10/12 14:58 T-184 Yes 3-4 NA 7 0.0656 3201 60.8 91.5 <0.01 Incubating No 
3/12/12 10:27 T-185 Yes 3-4 NA 7 0.0463 2951 60.2 86.1 <0.01 Incubating No 
3/14/12 14:00 T-186 Yes 12-20 NA 7 0.0782 2090 59.7 91.4 0.02 Incubating No 
3/15/12 10:06 T-187 Yes 10-22 NA 7 0.0840 3228 66.8 83.1 0.09 Incubating No 
3/15/12 17:13 T-188 Yes 21 NA 3 0.1825 992 76.6 102.5 0.04 Incubating No 
3/16/12 17:22 T-189 Yes 0-20 NA 7 0.0803 2114 55.6 92.1 0.02 Incubating No 
3/17/12 11:20 T-190 Yes 10-20 NA 7 0.0652 3256 54.4 86.4 <0.01 Incubating No 
3/17/12 15:18 T-191 Yes 10-22 NA 7 0.0617 2915 59.9 84.7 <0.01 Incubating No 
3/19/12 12:58 T-192 No 10-30 NA 7 0.0710 1494 NA NA 0.055 Incubating No 
3/19/12 16:24 T-193 Yes 5 NA 7 0.0397 3282 NA NA <0.01 Incubating No 
3/20/12 13:56 T-194 Yes 0-2 NA 5 0.0241 760 59.7 82.4 <0.01 Incubating No 
3/20/12 17:31 T-195 Yes 0-30 NA 7 0.0672 2142 54.3 93 0.03 Incubating No 
3/21/12 12:28 T196 Yes 0-5 NA 3 0.0454 813 62.9 87 <0.01 Perched No 







 
OCTOBER 2013 A-13  


DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 
3/21/12 15:01 T-197 Yes 0-18 NA 7 0.0614 2866 55.5 89 <0.01 Perched No 
3/21/12 15:35 T-198 Yes 0-12 NA 7 0.0435 3314 64.8 85.4 <0.01 Perched No 
3/22/12 14:13 T-199 Yes 0-8 NA 5 0.0170 814 70.4 105.2 0.025 Absent No 
3/23/12 12:03 T-200 Yes 0-18 NA 5 0.0151 772 66.9 81.8 0.025 Perched No 
3/23/12 13:53 T-201A Yes 10 NA 7 0.0346 3318 65.5 87.6 <0.01 Perched No 
3/23/12 13:53 T-201B Yes 10 NA 7 0.0068 2825 64.6 85.7 <0.01 Perched No 
3/24/12 13:53 T-202 No 2 NA 7 0.0901 750 54.9 90.4 0.07 Perched Yes 
3/24/12 13:54 T-203 Yes 0-12 NA 5 0.0267 1980 57.2 86.4 0.07 Absent No 
3/26/12 16:01 T-204 Yes 4-32 NA 7 0.0964 1980 64 103.2 0.025 Perched No 
3/28/12 12:03 T-205 Yes 0-8 NA 5 0.0019 853 70.3 111.7 0.02 Perched Yes 
3/28/12 16:31 T-206 Yes 0-34 NA 7 0.0799 2170 56.4 89.4 <0.01 Absent No 
3/29/12 13:58 T-207 Yes 0-18 NA 7 0.0622 2691 72.6 109.6 <0.01 Absent No 
3/30/12 12:00 T-208 No 0 NA 7 0.0687 1336 61.6 91.5 0.09 Absent No 
3/31/12 15:02 T-209 Yes 0-32 NA 7 0.0744 1953 57.8 90.9 <0.01 Absent No 
3/31/12 15:03 T-210 Yes 0-8 NA 7 0.1331 2586 57.8 90.9 <0.01 Absent No 


4/3/12 18:05 T-211 Yes 0-20 NA 7 0.0552 2595 58.8 79 <0.01 Perched out of 
nest No 


4/4/12 11:59 T-212 Yes 12-30 NA 7 0.0606 1706 72.4 94.2 0.035 Perched No 
4/6/12 11:59 T-213 Yes 0-30 NA 7 0.0753 2199 58.9 95.8 0.02 Absent No 


4/10/12 16:02 T-214 Yes 2 NA 7 0.0777 1802 61.3 97.4 0.02 Pair Perched in 
nest No 


4/12/12 14:59 T-215 Yes 0-32 NA 7 0.0722 1916 67.6 100.1 0.04 Perched No 
4/14/12 9:00 T-216 Yes 7-17 NA 5 0.0175 3175 62 84.2 <0.01 Absent No 
4/16/12 14:59 T-217 Yes 0 NA 5 0.0170 690 68.7 102.7 <0.01 Absent No 
4/17/12 14:03 T-218 Yes 0-34 NA 7 0.0757 1838 64.6 97.9 0.025 Absent No 
4/23/12 13:58 T-219 Yes 10-37 NA 7 0.0576 2227 75.2 94.5 0.02 Perched No 
4/26/12 12:57 T-220 Yes 0-23 NA 8 0.0667 1059 77.4 113.5 <0.01 Absent No 
4/27/12 13:58 T-221 No 5-24 NA 8 0.0579 1062 69.9 105.6 0.085 Absent No 
4/28/12 13:02 T-222 No 0-24 NA 8 0.0641 1009 NA NA 0.07 Perched Yes 







 
OCTOBER 2013 A-14  


DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 
4/30/12 17:11 F-2 Yes 12-31 NA 0 0.0037 3490 64 82.8 <0.01 Absent No 
5/2/12 13:09 T-223 Yes 15-28 NA 8 0.0462 1007 79.4 109.3 0.065 Perched Yes 
5/4/12 11:03 T-224 No 14-23 NA 8 0.0657 1024 78.2 105.2 <0.01 Absent No 
5/5/12 11:06 T-225 No 27 NA 8 0.0506 1039 75.9 106.7 0.0456 Absent No 
5/8/12 12:03 T-226 No 12-23 NA 8 0.0555 1071 78.6 108.3 0.057 Absent No 
5/9/12 14:10 T-227 Yes 0 NA 3 0.0054 1610 60.1 84.1 <0.01 Absent No 


5/10/12 17:02 SW-1 No NA NA 2 NA >3,500  NA NA <0.01 Absent No 
5/10/12 13:00 T-228 Yes 0 NA 3 0.0103 1,922 75.1 108.2 <0.01 Absent No 
5/12/12 9:30 SW-2 NA NA NA NA NA >3,500  NA NA <0.01 Absent No 
5/14/12 11:00 T-229 Yes 0-14 NA 3 NA 1,645 58.9 82.2 <0.01 Absent No 
5/24/12 16:15 SW-3 No NA NA 2 NA >3,500  NA NA <0.01 Absent No 
5/31/12 14:58 T-230 Yes 26 NA 6 0.0702 >3,500  NA NA <0.01 Absent No 


12/6/2012 14:00 T-337 Yes 20-25 6-10 5 0.2657 2165 NA NA NA Absent No 
12/14/201


2 14:10 T-338 No 20-25 7-20 6 0.0934 2251 NA NA NA Absent No 


12/21/201
2 12:56 T-339 No 20-25 10-24 5 0.1398 2364 64.1 94.5 NA Absent No 


1/7/2013 13:59 T-340 No 10-15 7-11 5 0.0829 2363 60 80.2 NA 
Pair Perched - One 
in nest and one out 


of nest 
No 


1/11/2013 13:29 T-341 Yes 0 0 6 0.0753 2646 56.0 73.6 NA Perched out of 
nest No 


1/12/2013 10:57 T-342 No 10-15 0-2 5 0.1588 1735 69.2 98.3 NA Perched No 
1/15/2013 12:12 T-343 Yes 0 0-3 6 0.0703 2673 58.5 91.4 NA Perched No 
1/16/2013 12:12 T-344 Yes 0-4 0-2 6 0.0649 2676 57.8 80.8 NA Absent No 
1/17/2013 12:15 T-345 Yes 0 0-2 6 0.0633 2541 69.7 97.4 NA NA No 
1/18/2013 12:12 T-346 Yes 0 0-2 6 0.0294 2698 54.7 93.6 NA Perched No 
1/19/2013 12:13 T-347 Yes 0 0 6 0.0596 2721 54.9 86.8 NA Perched No 
1/21/2013 12:15 T-348 Yes 0-5 0 8 0.0552 2752 NA NA NA Absent No 
1/23/2013 12:13 T-349 Yes 0 0 7 0.0781 2594 NA NA NA Absent No 







 
OCTOBER 2013 A-15  


DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 
1/25/2013 12:14 T-350 Yes 0 0 7 0.0913 2620 52.3 77.6 NA Absent No 
1/28/2013 12:15 T-351 Yes 0-1 0-12 7 0.0794 2659 57.3 87.8 NA Absent No 
1/29/2013 12:16 T-352 Yes 0 0 7 0.0714 2692 55.0 89.0 NA Absent No 
1/30/2013 12:58 T-353 Yes 0 0-10 7 0.0721 2540 62.6 86.7 NA Perched No 
1/31/2013 12:12 T-354 Yes 15-20 0 7 0.0909 2716 67.1 102.5 NA Perched No 
1/31/2013 15:00 T-355 No 25 5 6 0.1270 1664 70.7 106.8 NA Absent No 
2/1/2013 12:12 T-356 Yes 0-20 0 7 0.0704 2512 67.2 103.5 NA Absent No 
2/4/2013 13:31 T-357 Yes 10-20 0 8 0.0650 2482 59.1 94.7 NA Absent No 
2/5/2013 12:17 T-358 Yes 0 0 6 0.0507 2780 NA NA NA Perched No 
2/6/2013 16:01 T-359 Yes 0 8-15 8 0.0686 2454 60.5 89.6 NA Absent No 
2/7/2013 11:03 T-360 Yes 0 0 6 0.1007 2814 NA NA NA Perched No 
2/8/2013 16:00 T-361 Yes 0 0 7 0.1024 2753 NA NA NA Perched No 
2/9/2013 13:59 T-362 Yes 0 0 6 0.0747 2774 NA NA NA Incubating No 


2/11/2013 14:02 T-363 Yes 0 0-3 6 0.0750 2797 NA NA NA Pair -Incubating 
and Perched No 


2/12/2013 14:58 T-364 No 3-25 10 6 0.0812 2287 62.6 93.4 NA Pair - Incubating 
and Perched No 


2/13/2013 14:06 T-365 Yes 0 0 4 0.0404 2838 NA NA NA Incubating No 


2/14/2013 14:16 T-
366A&B Yes 0-25 0-20 4-6 0.0494 2752 NA NA NA Incubating No 


2/15/2013 11:59 T-367B No 15-20 0-5 6 0.1564 1713 66.8 103 NA Incubating No 
2/16/2013 12:10 T-368 Yes 0 0 4 0.0555 2868 59.3 88.5 NA Incubating No 
2/18/2013 14:58 T-369 No 20 8 6 0.1037 2330 57.9 91.7 NA Incubating No 


2/19/2013 14:02 T370A&
B Yes 0 0 6 0.0707 2753 NA NA NA Incubating No 


2/20/2013 12:03 T-371 Yes 0 0 5 0.0540 2835 59.1 98.8 NA Incubating No 
2/21/2013 10:00 T-372 Yes 0 0 4 0.0489 2852 NA NA NA Incubating No 
2/21/2013 16:04 T-373 Yes 0 0 4 0.0505 2869 NA NA NA Incubating No 
2/22/2013 12:01 T-375 No 10 5 6 0.1640 1381 61.3 98.6 0.06 Incubating No 
2/22/2013 12:01 T-374 Yes 0 0 5 0.0535 2835 NA NA NA Incubating No 







 
OCTOBER 2013 A-16  


DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
TO NEST 


(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 
2/23/2013 11:15 T-376 Yes 0 0 4 0.0477 2854 68.2 99.2 NA Incubating No 
2/24/2013 16:04 T-377 Yes 0 0-2 6 0.1113 2780 64.9 97.1 NA Incubating No 
2/25/2013 11:04 T-378 Yes 0 0 6 0.0706 2808 NA NA NA Incubating No 
2/25/2013 16:00 T-379 No 22 10 6 0.1151 2256 NA NA 0.065 Incubating No 
2/26/2013 12:04 T-380 Yes 0 0 6 0.0581 2823 NA NA NA Incubating No 
2/26/2013 17:36 T-381 No 10-20 5-8 6 0.1559 2167 NA NA NA Incubating No 
2/27/2013 18:15 T-383 No 10-20 8 6 0.0998 1957 NA NA NA Incubating No 
2/27/2013 15:16 T-382 Yes 0 0 6 0.0589 2842 NA NA NA Incubating No 
2/28/2013 12:04 T-384 Yes 0 0 4 0.0477 2858 63.9 95.3 NA Incubating No 
3/1/2013 14:03 T-385 Yes 0 0 4 0.0510 2858 57.7 82.7 NA Incubating No 
3/2/2013 15:09 T-386 Yes 0 0 6 0.0646 2808 56.4 93.3 NA Incubating No 


3/3/2013 12:19 T-
387A&B no 10-20 10-15 6 0.1183 1317 NA NA NA Incubating No 


3/3/2013 17:06 T-388 Yes 0 0 4 0.0418 2858 NA NA NA Incubating No 
3/5/2013 12:07 T-389 Yes 0 0 6 0.1163 2817 NA NA NA Incubating No 
3/6/2013 10:59 FB-20 Yes 8 9 5 0.0358 3271 NA NA NA Incubating No 
3/6/2013 15:59 FB-21 Yes 20 16 6 0.0975 3438 NA NA NA Incubating No 
3/7/2013 12:58 FB-22 Yes 0 0 5 0.0369 3261 NA NA NA Incubating No 
3/8/2013 15:54 FB-23 Yes 2-4 0-2 6 0.0336 3280 NA NA NA Incubating No 
3/9/2013 14:12 FB-24 Yes 20-25 10-15 6 0.1081 3341 NA NA NA Incubating No 


3/14/2013 13:10 T-390 Yes 10-20 0-15 8 0.0712 2643 70.2 100.7 NA Incubating No 
3/15/2013 11:59 FB-25 Yes 20-30 12-14 6 0.1318 3409 58.2 82.8 NA Incubating No 
3/15/2013 17:51 T-391 Yes 15-20 0-10 8 0.0527 2662 57.5 95.8 NA Incubating No 


3/17/2013 15:12 T-392A & 
T-392B Yes 20-25 0-15 8 0.0576 2625 57.6 92.6 NA Incubating No 


3/18/2013 17:43 T-393 Yes 20-25 0-10 8 0.0726 2723 55.5 89.8 NA Incubating No 


3/19/2013 18:01 T-394 
&T-395 Yes 20-25 0-12 8 0.0645 2607 60.7 91.8 NA Pair - Incubating 


and Perched No 







 
OCTOBER 2013 A-17  


DATE 
BLAST 
TIME 


BLAST 
NUMBER 


COVERAGE DETAILS BLAST 
VOLUME 
METRIC 


(LBS/CUBIC 
FOOT) 


BLAST 
DISTANCE 
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(FT) DBA 
PEAK 


DB 


SEISMIC 
IMPACTS 
(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 


3/22/2013 18:25 T-396 & 
T-397A Yes 20-35 0-10 7 0.0786 2578 61.4 92.2 NA Pair - Incubating 


and Perched No 


3/23/2013 12:32 T-398 Yes 20-25 0-6 7 0.0900 2434 58.2 97.1 NA Incubating No 
3/24/2013 14:53 T-399 Yes 25-30 0-10 7 0.0752 2522 54.0 88.9 NA Incubating No 
3/26/2013 15:04 T-400 Yes 20-25 0-6 7 0.0742 2478 57.1 95.5 NA Perched No 
3/27/2013 17:42 T-401 No 20-25 3-8 7 0.1013 2332 75.3 99 NA Perched No 
3/29/2013 13:13 T-402 Yes 20-25 0-5 7 0.0624 2369 58.1 91.1 NA Perched No 
4/2/2013 12:12 FB-26 Yes 20-25 0 1 0.0078 3327 54.4 83.6 NA Incubating No 
4/4/2013 12:47 FB-27 Yes 20-25 0 1 0.0074 3478 59.6 82.1 NA Incubating No 
4/5/2013 13:01 FB-28 Yes 10-15 4-10 7 0.0714 3318 53.8 90.7 NA Nest Maintenance No 
4/8/2013 13:59 FB-29 Yes 20 14 6 0.1126 3388 52.8 81.8 NA Perched No 
4/9/2013 16:55 FB-30 Yes 15-20 5-10 7 0.0799 3341 64.8 85.5 NA Perched No 


4/11/2013 15:59 FB-31 Yes 20-25 10-15 7 0.0846 3371 51.8 75.2 NA Perched No 
4/13/2013 12:30 FB-32 Yes 15-20 6-10 7 0.0903 3410 NA NA NA Perched No 
4/15/2013 12:58 FB-33 Yes 15-20 7-11 7 0.0778 3499 NA NA NA Perched No 
4/16/2013 13:02 FB-34 Yes 20-25 10-15 7 0.0905 3324 NA NA NA Perched No 
4/17/2013 12:00 FB-35 Yes 20-25 7-15 7 0.1103 3467 NA NA NA Perched No 
4/19/2013 13:00 FB-36 Yes 20 9 6 0.0995 3441 58.1 91.1 NA Perched No 
4/20/2013 12:03 FB-37 Yes 20 13 6 0.0923 3421 88 109.2 NA Perched No 
4/23/2013 14:59 FB-38 Yes 30-35 7-10 7 0.0903 3396 53.6 84.7 NA Perched No 
4/24/2013 14:59 FB-39 Yes 20-25 8-10 7 0.1030 3334 57.9 81 NA Perched No 
4/26/2013 16:17 FB-40 Yes 25-30 5-12 7 0.0774 3296 53.4 82.8 NA Perched No 
5/1/2013 12:51 FB-41 Yes 20-25 5-9 5 0.1178 3288 55.1 74.2 NA Perched No 
5/3/2013 15:03 FB-42 Yes 20-25 8-11 5 0.1233 3278 52.8 80.9 NA Perched No 
5/9/2013 15:05 FB-43 Yes 20-25 10-20 5 0.0968 3250 49.6 80.9 NA Perched No 


5/15/2013 18:44 CW-01 No NA NA 2.5 NA 3287 NA NA NA Laying down in 
nest No 


5/16/2013 18:14 CW-02 No NA NA 2.5 NA 3277 NA NA NA Perched No 
5/17/2013 18:15 CW-03 No NA NA 2.5 NA 3253 57.7 76.5 NA Perched No 







 
OCTOBER 2013 A-18  


DATE 
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TIME 
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NUMBER 


COVERAGE DETAILS BLAST 
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(LBS/CUBIC 
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DB 


SEISMIC 
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(IN/SEC 
PPV) EAGLE ACTIVITY DISTURBANCE MATTED 


WATER 
DEPTH 


(FT) 


OVER 
BURDEN 


(FT) 
BURDEN 


(FT) 
5/18/2013 18:14 CW-04 No NA NA 2.5 NA 3263 59.2 76.2 NA Perched No 
5/20/2013 18:14 CW-05 No NA NA 2.5 NA 3253 50.4 77.8 NA Perched No 
5/22/2013 18:00 FB-44 Yes 18-22 10-15 5 0.0664 3371 52.7 77.9 NA Perched No 
6/5/2013 15:01 FB-45 Yes 25-30 20-22 5 0.1046 3385 NA NA NA Laying down No 


6/10/2013 13:30 FB-46 Yes 20-30 15-18 5 0.0679 3420 NA NA NA Perched No 
6/12/2013 11:57 FB-47 Yes 20-30 8-10 5 0.1188 3344 NA NA NA Laying down No 
6/17/2013 15:55 TR-403 No 20-25 10-15 5 0.1314 1074 72.2 105.7 0.235 Absent No 
6/21/2013 12:00 TR-404 No 20-25 10-13 5 0.1369 1211 71.7 100.3 0.085 Absent No 


 








12/24/2014 DEPARTMENT OF THE INTERIOR Mail  FW: Constitution Pipeline
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Sullivan, Tim <tim_r_sullivan@fws.gov>


FW: Constitution Pipeline


Knutson, Lingard <Knutson.Lingard@epa.gov> Fri, Mar 14, 2014 at 1:08 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>, Roy Jacobson <rajacobs@gw.dec.state.ny.us>, Kevin Bruce
<kevin.j.bruce@usace.army.mil>
Cc: Brianna Gary <bmgary@gw.dec.state.ny.us>, Patricia Desnoyers <pjdesnoy@gw.dec.state.ny.us>, Stephen
Tomasik <smtomasi@gw.dec.state.ny.us>, Amy L NAN02 Gitchell <Amy.L.Gitchell@usace.army.mil>


Just FYI – this is constitutions answer to where is the pipe?


 


From: Schubring, Lynda [mailto:Lynda.Schubring@Williams.com] 
Sent: Friday, March 14, 2014 12:07 PM
To: Knutson, Lingard
Subject: Constitution Pipeline


 


Ms. Knutson,


I am writing you to respond to your question submitted March 12, 2014 via the Constitution website (provided
below). The pipe is currently being transported by rail and offloaded within an existing active and established rail
yard leased by Dunn Transportation in Guilderland, New York within Albany County.  The pipe is not currently in
Constitution’s possession and therefore is not identified in the project application or the FERC DEIS document. 
However, you can find information pertaining to the six proposed contractor yards in the following locations of the
DEIS. 


 


Contractor  Yards are discussed in the Project Description as follows:


Figure 2.11 – displays location of contractor  and the pipeline


Table 2.21 – summary of land requirements


2.2.3 – identification of locations / size / land use of CYs, including Table 2.2.31


 


Contractor yards are discussed in the environmental analysis as follows:


4.2.3.2 (p. 428) –soils/farmland


Table 4.3.12 –nearby wells/springs


4.3.2.1 –groundwater


4.3.3.1 –surface water


4.3.3.4 contaminated sediments


4.4.1.3 –wetlands


4.5.1 – existing vegetation



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Lynda.Schubring@Williams.com
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4.5.5 – impacts/mitigation for vegetation


Table 4.5.51 – vegetation types


4.6.1.4 impacts to wildlife


4.6.2.1 no impacts to fisheries resources


4.7.2 – federally listed species


Table 4.8.11 – land use/acreage affected


4.8.1.4 – summary of land use


4.8.6.3 – no impacts on visual resources


 


There were additional miscellaneous mentions in the cultural section at the end of section 4 as well.  Should the
project receive a Certificate from the Federal Energy Regulatory Commission, Constitution will not begin
transporting the pipe to these contractor yards until we receive Notice to Proceed.  If you have any additional
questions, please feel free to contact me. 


 


 


Lynda Schubring, PMP | Sr. Environmental Scientist
O: 7132152491 | C: 8328149047 | F: 7132154551 
AtlanticGulf | Engineering and Construction | Environmental Permitting
Williams |2800 Post Oak Blvd., Level 17|Houston, TX 77056


 


 


 


 


From: Knutson, Lingard [mailto:Knutson.Lingard@epa.gov] 
Sent: Wednesday, March 12, 2014 1:59 PM
To: Pipeline_Expansion
Subject: Constitution Pipeline in NY


 


Can you tell me where you are storing the pipe lengths for the Constitution Pipeline Project (as in your NEWS of
March 10th?)


Is it one of the yards described in the DEIS?


 


Lingard Knutson


Sr. Transportation and Energy Environmental Analyst


U.S. Environmental Protection Agency, Region 2



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Knutson.Lingard@epa.gov
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290 Broadway, 25th Floor


New York, NY


(212) 6373747
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution


Tim Sullivan <tim_r_sullivan@fws.gov> Wed, Apr 2, 2014 at 11:05 AM
To: Roy Jacobson <rajacobs@gw.dec.state.ny.us>, knutson.lingard@epa.gov
Cc: Stephen Tomasik <smtomasi@gw.dec.state.ny.us>


He is or used to work for the Ruffed Grouse Society too.  Their primary focus is to provide early successional
habitat.


Thanks JR.


 


From: Roy Jacobson [mailto:rajacobs@gw.dec.state.ny.us] 
Sent: Wednesday, April 02, 2014 9:55 AM
To: knutson.lingard@epa.gov; Tim Sullivan
Cc: Stephen Tomasik
Subject: Constitution


 


FYI - apparently, Mike Zagata - a wildlife biologist and former DEC Commissioner - said that it was no big deal
to clear a pathway through forests...
 


http://www.thedailystar.com/localnews/x539824084/Pipeline-plan-praised-panned-at-local-hearing 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=rajacobs@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=knutson.lingard@epa.gov

http://www.thedailystar.com/localnews/x539824084/Pipeline-plan-praised-panned-at-local-hearing
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Sullivan, Tim <tim_r_sullivan@fws.gov>


RE: [EXTERNAL] RE: Constitution Pipeline  interagency call (UNCLASSIFIED)


Tim Sullivan <tim_r_sullivan@fws.gov> Wed, Nov 20, 2013 at 3:44 PM
To: Jennifer Siani <jennifer_siani@fws.gov>


fyi


Original Message
From: Stephen Tomasik [mailto:smtomasi@gw.dec.state.ny.us]
Sent: Wednesday, November 20, 2013 9:20 AM
To: knutson.lingard@epa.gov; Tim Sullivan; Patricia Desnoyers; Kevin J NAN02
Bruce
Subject: RE: [EXTERNAL] RE: Constitution Pipeline  interagency call
(UNCLASSIFIED)


Can we schedule the conference call from 11 AM  12:30 PM?


We can use the following conference call numbers:


Call – in number:       8663942346
Conference Code:        368 953 09 51


>>> "Bruce, Kevin J NAN02" <Kevin.J.Bruce@usace.army.mil> 11/20/2013
8:34 AM >>>
Classification: UNCLASSIFIED
Caveats: NONE


I am available all day Friday...Kevin


Kevin Bruce, Biologist/Project Manager
Army Corps of Engineers
New York District, Upstate Regulatory Field Office
1 Buffington St., Bldg. 10, room 312
Watervliet, NY 121894000
5182666358
5182666366 fax
kevin.j.bruce@usace.army.mil


Original Message
From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]
Sent: Monday, November 18, 2013 9:23 AM
To: Stephen Tomasik; knutson.lingard@epa.gov; Patricia Desnoyers;
Bruce, Kevin J NAN02
Subject: [EXTERNAL] RE: Constitution Pipeline  interagency call


All,
Any chance we can fit this meeting in this week?  My schedule is open
this
week except for this afternoon and Thursday from 11 to noon.
Thanks
Tim



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=knutson.lingard@epa.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=kevin.j.bruce@usace.army.mil

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Kevin.J.Bruce@usace.army.mil

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=knutson.lingard@epa.gov
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Original Message
From: Stephen Tomasik [mailto:smtomasi@gw.dec.state.ny.us]
Sent: Monday, November 04, 2013 3:54 PM
To: knutson.lingard@epa.gov; Tim_R_Sullivan@fws.gov; Patricia
Desnoyers;
Kevin Bruce
Subject: Fwd: Constitution Pipeline  interagency call


This is becoming a short week for me and Tim is out this week, and
Kevin
is not available next week. Let's try to regroup the week of 11/18.
Thanks.


ST


Classification: UNCLASSIFIED
Caveats: NONE



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=knutson.lingard@epa.gov






Meeting Agenda


Subject:  Upland Forest Impacts


Location:  USFWS - New York Field Office, 3817 Luker Road, Cortland, NY 13045, (607) 753-9334


Call in No. 866-203-6896 Conference Code: 990 515 0825


Time: Wednesday, April 9, 2014 1:30PM Eastern


Attendees:  USFWS – PA Field Office, NY Field Office, Regional Office Representatives.
Constitution – Lynda Schubring, Devyn Richardson
Dawson and Associates – Bill Hartwig
AECOM – Greg Hufnagel, Chris Newhall
TRC – John Zimmer


Agenda
Introductions


Constitution Pipeline Project Status and Schedule


· April 7, 2014 FERC DEIS Comment Letter


Previous Discussions, Correspondence and Updates


· Timing Restriction Conflicts (MBTA & Trout Stream)
· Bald Eagle Nest Surveys
· Mussel Surveys
· Plant Surveys


Upland Forest Impacts


· Upland Forest Management Plan
o Upland Forest Impact Assessments (Migratory Bird Habitat Types)


§ Interior Forest and Edge Forest
§ Audubon Canonsville-Mill Stream Important Bird Area (IBA)


o Proposed Upland Forest Management Measures
§ General Avoidance and Impact Minimization Measures for Migratory Birds
§ Post-Construction Activities


· Tree Planting
§ Upland Forest Conservation
§ Coordination with Federal and State Agencies


Next Steps


Closing Comments
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Tim Sullivan


From: Bill Hartwig
Sent: Monday, June 16, 2014 11:31 AM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 


<devyn.richardson@williams.com>
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan


Tim and Jennifer. Just checking in. I know this is the busy season. Any recent thinking of timing for all of us 
getting together to discuss the latest draft Migratory Bird and Upland Forest Plan?   Bill 
 
Sent from the I-Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
 
 
 
On May 29, 2014, at 4:37 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hi Bill, 
Sorry for the frustration of finding a meeting time.  I’m sure we will be able to work something out 
soon.  In the meantime we are gathering together our comments on the plan, in addition to what 
Jennifer has recently submitted, and will get those to you as soon as possible.  We will send a copy of 
the comments to John.  When we have a better sense on when we can meet I will get back in touch. 
Thanks, 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: dbhartwig@atlanticbb.net [mailto:dbhartwig@atlanticbb.net]  
Sent: Friday, May 23, 2014 10:31 AM 
To: Tim Sullivan; Jennifer Siani 
Cc: David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; devyn.richardson@williams.com 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
Tim... 
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I have checked with my folks and am concerned that our next session is slipping....I understand 
everyone's schedules....Our project leader is out from June 16 to the end of the month....Jennifer 
is available June 11 and 12 but you are not....David is out the first week of June....Jennifer is out 
the first two weeks of July but has July 17-18, 21-22, 28, 30 and 31.... 
  
It looks like we can not meet until mid July...almost 2 months from now....We are continuing to 
meet with the DEC and others that can help with our Migratory Bird and Upand Forest Plan 
development/implementation...perhaps the best we can do at this time is to share with you 
versions of the Plan as we see it change....to that extent....John Zimmer will be addressing those 
comments we received from Jennifer.....as you review and discover questions or suggestions for 
our Plan please send them to John and we will begin to compile a document we can all support 
or at least develop a list of issues we need to resolve before finalizing the Plan...  
  
Please send us your thoughts and let us know a date that works for the FWS....we will get back to 
you and confirm that next meeting date from the choices you send us.....thanks....Bill 
On Thu, 22 May 2014 11:41:53 -0400 
Tim Sullivan <tim_r_sullivan@fws.gov > wrote: 


Bill, 
David will be out of the office that week so we should look at other weeks 
in June. Previously, Jennifer has indicated that she is available June 11 
and 12 but I have meetings those days. Do you have any days free the week 
of June 16? 
Thanks 
Tim 
  
-----Original Message----- 
From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
Sent: Monday, May 19, 2014 9:38 AM 
To: Tim Sullivan; Jennifer Siani 
Cc: David Stilwell 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
Tim and Jennifer 
  
Sorry about the too quick email but I think you have the general idea. We 
would like to set up a meeting in Cortland,NY for June 5. Perhaps in the 
early afternoon. Can we all get together to discuss the subject draft 
plan? 
  
Thanks. 
  
Bill 
  
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
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202-289-8683(fax) 
  
  
  


On May 19, 2014, at 9:33 AM, Bill Hartwig 
<dbhartwig@atlanticbb.net> 


wrote: 


  
Tim and Jennifer. 
  
We have made some initial contacts with the Conservation Fund to 
assist 


in our efforts to compensate with appropriate lands and partners. They 
would be a good addition to our discussion of the draft we meet on June 5 
to discuss the above draft plan? If not, could you provide another date 
that week.  


  
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
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Tim Sullivan


From: Siani, Jennifer
Sent: Monday, August 18, 2014 10:04 AM
To: Tim Sullivan
Subject: Re: FW: Monday, August 18th Meetings


Thanks Tim. I just called in to the conference call number and it says the leader hasn't activated the call yet. 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
 
 
 


On Mon, Aug 18, 2014 at 8:18 AM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


See agenda for today’s meeting.  Also, Constitution would like to meet with us separately after the all agency 
meeting. 


Tim 


  


From: Schubring, Lynda [mailto:Lynda.Schubring@Williams.com]  
Sent: Friday, August 15, 2014 4:34 PM 
To: Sullivan, Tim 
Cc: Bill Hartwig (bhartwig@dawsonassociates.com) 
Subject: Monday, August 18th Meetings 


  


Please see the attached agenda for Monday’s Interagency Meeting from 10:00pm to 12:00pm Eastern.  


  


We would like to reserve 12:00pm to 1:00pm for discussion with USFWS only regarding status updates on 
threatened and endangered species reporting and outstanding issues.   


  


Lynda Schubring, PMP | Sr. Environmental Scientist 
O: 713-215-2491 | C: 832-814-9047 | F: 713-215-4551  
Atlantic-Gulf | Engineering and Construction | Environmental Permitting 
Williams |2800 Post Oak Blvd., Level 17|Houston, TX 77056 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


constitution pipeline  MYSE  to survey or not to survey


Tim Sullivan <tim_r_sullivan@fws.gov> Wed, Mar 5, 2014 at 4:23 PM
To: Robyn Niver <robyn_niver@fws.gov>
Cc: Patricia Cole <patricia_cole@fws.gov>, David Stilwell <david_stilwell@fws.gov>


We just had a meeting on this.


 


From: Niver, Robyn [mailto:robyn_niver@fws.gov] 
Sent: Wednesday, March 05, 2014 4:13 PM
To: Tim R Sullivan
Cc: Patricia Cole; David Stilwell
Subject: constitution pipeline  MYSE  to survey or not to survey


 


Hi Tim!


 


I talked to Al last week about surveys for MYSE and whether they would be helpful.  Surveys are only helpful if
they will inform a management decision.  It may make sense to assume presence and move on  given the wide
distribution of MYSE across NY.  I understand that a TOY restriction may not be possible for the entire ROW 
we would just take that into consideration with the effects analysis.  Acoustic surveys will likely just verify the
probable presence somewhere along the ROW.  That said, if they want to do acoustic surveys to try to rule out
presence in some areas, that is a valid approach.  I left Chris a voicemail to give me a call.


 


I suggest perhaps it would be beneficial to have an internal NYFO meeting at your earliest convenience.


 


David and Trisha  I copied you in case you didn't know about an upcoming meeting with Paul.


 


Thank you,


Robyn


 


 Forwarded message 
From: <achicks@nycap.rr.com>
Date: Wed, Mar 5, 2014 at 3:45 PM
Subject: Pls call Chris RE: setting up a meeting concerning constitution pipeline
To: "Niver, Robyn" <Robyn_Niver@fws.gov>
Cc: "Newhall, Christopher" <christopher.newhall@aecom.com>


Hey Robyn,



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=achicks@nycap.rr.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Robyn_Niver@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=robyn_niver@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com
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You and I had discussed the Constitution Pipeline project a couple of weeks back and you suggested that a
meeting/phone conversation would be helpful to get everyone to understand exactly where the Service is coming
from regarding MYSE. I always agree with everything you say and this is no exception.  Apparently there is
going to be a meeting with Paul Phifer and a bunch of other folks on a bunch of issues but it was thought that a
smaller  meeting with you first to specifically discuss MYSE would be valuable. Could you give Chris Newhall a
call 5088883900 as he would like to set up such a meeting with you.


Thanks a bunch,


Hope all is well.


Al


 





********************************************************************


Robyn A. Niver


Endangered Species Biologist


U.S. Fish & Wildlife Service


New York Field Office


3817 Luker Rd.


Cortland, NY  13045


(607) 7539334 (voice)


(607) 7539699 (fax)
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Tim Sullivan


From: Bruce, Kevin J NAN02
Sent: Monday, July 28, 2014 3:37 PM
To: Tim Sullivan; Knutson.Lingard@epa.gov; Dombroskie, Michael A (Mike) NAB; Robinson, 


Judy A LRB; stephen.tomasik@dec.ny.gov; Kevin Bowman
Cc: Gitchell, Amy L NAN02
Subject: Meeting with FERC (UNCLASSIFIED)


Classification: UNCLASSIFIED 
Caveats: NONE 
 
Good afternoon, 
 
One of the items we discussed during our July 10 conference call was trying to schedule a meeting with FERC for an 
update on the FEIS and related items such as: 
 
‐time frame for the eminent domain process ‐alternatives analysis ‐cumulative impacts   
 
I spoke with Kevin Bowman today and we discussed trying to set up a telephone call for early August (preferably no later 
than August 8).   
 
Below is the link for a doodle poll for this meeting.  If you are on the "TO" list, please indicate your availability for each 
date. 
 
http://doodle.com/vvkphf4z5ff6meaf 
 
Thanks...Kevin 
 
 
Kevin Bruce, Biologist/Project Manager 
Army Corps of Engineers 
New York District, Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, room 312 
Watervliet, NY 12189‐4000 
518‐266‐6358 
518‐266‐6366 fax 
kevin.j.bruce@usace.army.mil 
 
 
 
 
 
 
 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
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Review comments – Constitution Pipeline EIS 
 


U.S. Geological Survey 
New York Water Science Center 


 
Executive Summary 


Page ES‐4   Mention here (and elsewhere) of state‐specific Environmental Construction Plans (ECPs) 


are made but are not supplied for review. The information in them is likely useful, therefore our 


evaluation of the EIS is likely incomplete or our questions may be addressed within the ECPs. 


Page ES‐12   Mention of specific ‘environmental’ Plans is made, but again they are not available for 


review. Of greatest interest is the Karst Mitigation Plan.  


Section 2.0 Project Description 


Page 2‐16  Karst Mitigation Plan is not available for review – While mentioned in Section 4, the Plan 


is not there either. 


Page 2‐17   Granted that this is likely not the first pipeline this firm has constructed, but details on 


backfilling, padding around the pipe (clean soils), especially in rock‐lined and rock‐backfilled trenches 


lack sufficient detail for evaluation.  Concerns here would be frost penetration, associated rock 


movement within the filled trench and initial pipeline settlement within the rock trench any of which 


might cause damage in the long term.  


Page 2‐27  Rugged topography – If groundwater is present during construction, or afterwards 


(seasonally dependent), is there a means to assess changes in local hydrology as it might affect nearby 


streams, many of which are designated as trout‐class waters?  Trench/slope breakers and re‐routing of 


flow from these breakers to surface water and how that water might be handled is not clearly stated.  


The greater concern is such rock‐cut construction in the eastern karst region.  Loss of water into karst 


features exposed in rock‐lined trenches might develop as point sources of increased dissolution and 


subsidence in the long‐term.   


From our past experience, these pipelines can handle a lot of stress due to induced stresses such as 


slow, gradual subsidence, but sudden events such as landslides and rapid sinkhole development might 


cause greater stresses on the pipeline.  No mention of long‐term inspections (scheduled overflights or 


on the ground inspections) is mentioned in a clear fashion. Slope indicators were mentioned in 


suspected landslide areas, but how these units are maintained and inspected was not. In suspected 


areas of induced infiltration in karst areas similar types of monitoring might be required in ‘suspect’ 


areas, as evaluated by trained geotechnical personnel. 


Section 4 – Environmental Analysis 


Page 4‐2  The statement  “The bedrock underlying the New York portion of the pipeline project consists 
of Mesoproterozoic metamorphic rock, the majority of which is overlain by till, recent alluvium, kame 
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deposits, or is exposed.” is not correct.  The Mesoproterozoic metamorphic rocks are deeply buried 
below Devonian‐age sedimentary bedrock.  
   


Lower paragraph ‐ New York – 6th line – ‘surficial’ not ‘superficial’ 


Page 4‐4  Bedrock Geology –New York – While most of the bedrock is as described for the western 


and central part of the pipeline, the limestone and karst terrain of the Onondaga Limestone and 


Helderberg Group on the eastern end of pipeline should receive some mention here as there are 


specialized concerns that follow in the EIS dealing with karst terrain. 


TABLE 4.1.1‐1 


The New York State Bedrock Geology map by Rickard and Fisher (1970) should not be listed as a 


reference for surficial geology as it is the reference for the New York State Bedrock Geology Map. The 


reference for the New York State Surficial Geology Map is Cadwell, D.H. Surficial Geologic Map of New 


York. Consists of 5 sheets, 1:250,000: Finger Lakes Sheet, 1986; Hudson‐Mohawk Sheet, 1987; Niagara 


Sheet, 1988; Lower Hudson Sheet, 1989; Adirondack Sheet, 1991. Map and Chart Series No. 40.  5 maps: 


1:250,000.  


Why use different terms for the same surficial geologic unit?  Bedrock (sandstone, siltstone, and shale) =  


Sandstone and Shale Bedrock; Alluvium = Recent alluvium; Wisconsinan Ice‐Contact Stratified Drift = 


Kame deposits; Wisconsinan Till = Till 


Pages 4‐13 and 14 – Landslide hazards – while on the ground inspections are good, there is a need for 


better means to determine landslide susceptibility in the steep slope areas.  While mature trees might 


indicate slope stability – no mention was made of the structure of the trees ‐‐ Jay‐ed trees would be 


indicative of slope creep, while LiDAR imagery, using last‐returns, should be considered for finding old 


landslide scarps, scars, and slope failure that are not visible in the forested terrain or from topographic 


maps.   


Following Hurricane Irene and Tropical Storm Lee (2011), several ‘ancient’ slides were reactivated, some 


with appreciable hill slope movement in the pipeline region.  Not enough detail was given in the EIS 


(understandably) to determine to what degree Constitutions’ geotechnical consultants went to identify 


landslide potential on steep slopes. 


On page 4‐14 it is noted that during construction Constitution EIs and construction crews would identify 


possible landslide conditions.  What criteria would be used and how much training will be provided to 


the crews to do such evaluations?  It is recommended that a geotechnical specialist assess all such 


locations, not “as necessary”.  Recommend that this specialist inspect all steep slope areas during 


construction, document (written with digital pictures) any geologic anomalies – trained eyes see more 


than untrained eyes.  Also, the ECPs for both states were not available through the EIS – therefore the 


above concerns might be answered within each ECP, but there is no way to determine such.  
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Pages 4‐14 and 4‐15  Karst topography – Identification of karst features is good but the Karst 


Mitigation Plan within the ECP for each state were not available through the EIS, therefore it is difficult 


to assess what the plans address, how such features would be identified and documented,  nor how 


mitigation practices would be employed during  and following construction.  


Page 4‐37  Second paragraph – Surficial aquifers are usually sand and gravel and not till, as 
presently stated. Till does not easily yield water and is not considered an aquifer. The sentence that 
follows about the pipeline and the presence of till on the hilltops and slopes is generally correct, but 
these conditions vary depending on slope orientation in relation to glacial ice movement. 


Page 4‐37   Sole Source Aquifers ‐ Reference was made in several sections of the EIS concerning the 


Constitution pipeline being constructed in the Clinton‐Ballpark aquifer.  I’m not sure where this 


statement came from as the identified aquifer (Clinton‐Ballpark) is located in the Binghamton‐ Johnson 


City area of western Broome County which is nowhere near the proposed construction.  The authors 


might be referring to an aquifer study completed in 2012 for the valley‐fill aquifer system in the 


Susquehanna River Valley which is referenced below. This study area is located in eastern Broome and 


southwestern Chenango Counties where pipeline construction is planned. There is no ‘named’ aquifer 


within this area. 


Heisig, P.M., 2012, Hydrogeology of the Susquehanna River valley‐fill aquifer system and 
adjacent areas in eastern Broome and southeastern Chenango Counties, New York: 
U.S. Geological Survey Scientific Investigations Report 2012–5282, 21 p., at 
http://pubs.usgs.gov/sir/2012/5282. 


“The glacial outwash is thicker than 200 feet along the river valley… “ – “glacial outwash” should be 
changed to glacial deposits (which include outwash, lacustrine, and ice‐contact deposits). 


Page 4‐39   Table 4.3.1‐2   Here and elsewhere in the EIS, two wells are identified as 
monitoring wells.  Information on these (owner, depths, etc.) could be useful as a means 
to determine any impacts to these wells and aquifer during construction.  Especially the 
one listed as being 0 feet from the work area…….. 


Page 4‐42  Information referring to the Clinton‐Ballpark aquifer should be removed and 
revised. 


Page 4‐48   Early in the EIS there is a passing reference made that many of the streams in 
New York were trout streams which would receive some type of ‘sensitive’ designation, 
according to the verbiage above Table 4.3.3‐3.  Follow‐through with this designation 
appears ‘spotty’ in the following paragraphs.  Does this mean that the streams in 
question would likely be ‘dry’ or would receive ‘dry construction techniques’ to protect 
this designated habitats?  Will follow‐through water‐quality testing be applied during 
the first year or so following construction to assure that these streams are not affected?  
Pages 4‐87‐and 4‐88 do address some of these concerns. 


Page 4‐91  As evidenced by the accidental release of drilling fluids into Laurel Lake Creek 
(Susquehanna County, PA) and Larry’s Creek (Lycoming Co., PA ) during recent  
Marcellus gas pipeline construction, directional drilling under streams that flow on 
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fractured bedrock is  problematic.  The hydrogeologic setting of stream crossings where 
this technique is to be employed needs to be evaluated and mitigation plans and 
materials need to be in place.     
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Tim Sullivan


From: Siani, Jennifer
Sent: Monday, May 19, 2014 10:42 AM
To: Schubring, Lynda
Cc: Sullivan, Tim
Subject: Re: Radio Monopole consultations
Attachments: Migratory Bird_ENCLOSURE_Towers.docx


Linda, 
After speaking with Bill Hartwig, I sent him our office's enclosure containing general recommendations on 
communication towers.  I am attaching it to this email too just in case.   
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
 
 
 


On Thu, May 15, 2014 at 12:38 PM, Schubring, Lynda <Lynda.Schubring@williams.com> wrote: 


Tim, 


I wanted to touch base with you on the Radio Monopole consultation letter we submitted to your office, dated 
April 11, 2014.  We received an Environmental Information Request from FERC on May 14, 2014 requesting 
copies of any new correspondence from USFWS concerning potential impacts on migratory birds or bats in 
relation to the radio monopole.  We are pulling together a response for FERC by the end of May to meet their 
response deadline.  Do you have any additional information on this topic or can we expect to see a response 
letter from your office before the end of the month so that we may include it in our package?    


  


Lynda Schubring, PMP | Sr. Environmental Scientist 
O: 713-215-2491 | C: 832-814-9047 | F: 713-215-4551  
Atlantic-Gulf | Engineering and Construction | Environmental Permitting 
Williams |2800 Post Oak Blvd., Level 17|Houston, TX 77056 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution DEIS comments


Niver, Robyn <robyn_niver@fws.gov> Wed, Apr 2, 2014 at 3:34 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>
Cc: Sandra Doran <sandra_doran@fws.gov>, John Wiley <john_wiley@fws.gov>


Looks good.  Two purple edits for your consideration.


On Wed, Apr 2, 2014 at 3:01 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote:


I made a few edits. How about this?


Tim


 


 


 


Endangered Species Act


 


The FERC requested that the FWS consider the DEIS as your biological assessment (BA) for the purposes of
conducting ESA Section 7(a)(2) consultation procedures.  The DEIS addresses the potential for impacts to the
following federally-listed endangered species: Indiana bat (Myotis sodalis) and dwarf wedgemussel
(Alasmidonta heterodon); and the following federally-listed threatened species: bog turtle (Clemmys
[= Glyptemys] muhlenbergii) and northern monkshood (Aconitum noveboracense).


 


Indiana bat


Page 4-97.  Mist-net and acoustic surveys were conducted in the Pennsylvania portion of the project in 2012
and 2013 and Indiana bats were not captured or detected.  The project is located outside the current range of
the species in New York.  FERC has determined the project may affect, but is not likely to adversely affect
the Indiana bat given the survey results and project location.  We concur with this determination.


 


Dwarf wedgemussel


Habitat surveys were conducted at 35 waterbodies in 2013 and the DEIS states that no habitat or individual
dwarf wedgemussels were found in the project area (Page 4-97).  The DEIS also states that “Prior to
construction, Constitution should develop impact avoidance or effective impact minimization or mitigation
measures (e.g., utilization of trenchless crossing methods or mussel relocation) in consultation with the FWS,
the PFBC, the PGC, the PADCNR, and the NYSDEC for any dwarf wedgemussels encountered during
construction.”  FERC has determined the project may affect, but is not likely to adversely affect the dwarf
wedgemussel because no individuals or suitable habitat were found during surveys in 2013 and because of
recommendations to develop avoidance, minimization, or mitigation measures.  The FWS cannot concur with
this determination because we have not received copies of the dwarf wedgemussel survey report.  However, if
FERC believes habitat is not found in the project area based upon field surveys, then they could change their
determination to "no effect" for this species. 


[Quoted text hidden]
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Constitution Pipeline: Analysis of Routing within the I-88 Controlled Access Area 
 
I. Study Objectives and Scope of Work 
 


a) Determine if the pipeline is physically constructable within the modifications of Alternative M 
described in IV(a) below and depicted on Maps 1 and 2.  The goal of these modifications is to 
reduce environmental impacts. 


 
b) Determine where potential placement in the I-88 controlled access area would reduce the amount 


of side-slope construction or provide other engineering and environmental benefits over the 
existing Alternative M configuration.  This analysis should be limited to those areas identified in 
IV(b) below and should address the parameters listed in Table 3.4.1-2 of the DEIS (page 3-34 
and 3-35). 


 
c) Determine the constructability of necessary access roads to those portions of the potential 


modifications identified in a) and b), above.  
 
II. Geographic Scope 
 


a) The geographic scope of this study will include the controlled access areas on the eastern and 
western side of I-88, potential highway cross-over sites, and potential modifications of 
Alternative M that would reduce forest impacts, including interior forests.  Work should focus on 
the segments described in IV below and depicted on the attached maps. 


 
III. Presentation of Results 


 
Provide written reports to include the following elements: 
 
a) A re-designed Alternative M to include, wherever practicable, those portions of the I-88 


controlled access area and other modifications identified in the Study Objectives described 
above. Include two mapsets at 1:10,000 scale that show the currently proposed and the re-
designed Alternative M together with: a mapset using aerial photography as the base; and a 
separate mapset using USGS quadrangle maps as the base. 


 
b) Compare the re-designed Alternative M to the currently proposed Alternative M according to 


parameters used in DEIS Tables 3.4.1-2 through 3.4.1-6. 
 
c) A table similar to Table 3.4.1-2 with a column for preferred route, existing Alternative M, and 


revised Alternative M using I-88 controlled access areas and other modifications. 
 


 


 







IV. Evaluation Parameters 


a) Evaluate the constructability of rerouting Alternative M in each of the following areas, as 
depicted on Maps 1 and 2: 


Between C and D, as shown by the orange line on the map 


Between F and G, as shown by the orange line on the map 


Between H and the currently proposed Alternative M line (approximately location I) 


Between K and the currently proposed Alternative M line (approximately location J) 


b) Evaluate constructability and benefits of placing the pipeline in the I-88 controlled access area in 
any locations, between each of the following points depicted on Maps 1 and 2, where doing so 
will enhance constructability and avoid obstacles including steep side slopes. 


A and B 


D and E 


G and H 


K and L 
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Tim Sullivan


From: dbhartwig@atlanticbb.net
Sent: Friday, May 23, 2014 10:31 AM
To: Tim Sullivan; Jennifer Siani
Cc: David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 


devyn.richardson@williams.com
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan


Tim... 
  
I have checked with my folks and am concerned that our next session is slipping....I understand everyone's 
schedules....Our project leader is out from June 16 to the end of the month....Jennifer is available June 11 and 12 
but you are not....David is out the first week of June....Jennifer is out the first two weeks of July but has July 17-
18, 21-22, 28, 30 and 31.... 
  
It looks like we can not meet until mid July...almost 2 months from now....We are continuing to meet with the 
DEC and others that can help with our Migratory Bird and Upand Forest Plan 
development/implementation...perhaps the best we can do at this time is to share with you versions of the Plan 
as we see it change....to that extent....John Zimmer will be addressing those comments we received from 
Jennifer.....as you review and discover questions or suggestions for our Plan please send them to John and we 
will begin to compile a document we can all support or at least develop a list of issues we need to resolve before 
finalizing the Plan...  
  
Please send us your thoughts and let us know a date that works for the FWS....we will get back to you and 
confirm that next meeting date from the choices you send us.....thanks....Bill 
On Thu, 22 May 2014 11:41:53 -0400 
Tim Sullivan <tim_r_sullivan@fws.gov > wrote: 


Bill, 
David will be out of the office that week so we should look at other weeks 
in June. Previously, Jennifer has indicated that she is available June 11 
and 12 but I have meetings those days. Do you have any days free the week 
of June 16? 
Thanks 
Tim 
  
-----Original Message----- 
From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
Sent: Monday, May 19, 2014 9:38 AM 
To: Tim Sullivan; Jennifer Siani 
Cc: David Stilwell 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
Tim and Jennifer 
  
Sorry about the too quick email but I think you have the general idea. We 
would like to set up a meeting in Cortland,NY for June 5. Perhaps in the 
early afternoon. Can we all get together to discuss the subject draft 
plan? 
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Thanks. 
  
Bill 
  
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
  
  
  


On May 19, 2014, at 9:33 AM, Bill Hartwig <dbhartwig@atlanticbb.net> 


wrote: 


  
Tim and Jennifer. 
  
We have made some initial contacts with the Conservation Fund to assist 


in our efforts to compensate with appropriate lands and partners. They 
would be a good addition to our discussion of the draft we meet on June 5 
to discuss the above draft plan? If not, could you provide another date 
that week.  


  
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Corps of Engineers Public Notice (UNCLASSIFIED)


Tim Sullivan <tim_r_sullivan@fws.gov> Mon, Mar 10, 2014 at 3:25 PM
To: Jennifer Siani <jennifer_siani@fws.gov>
Cc: Keith Hastie <keith_hastie@fws.gov>


Hello Jennifer,
Constitution Pipeline submitted its DEIS to FERC which was subsequently
posted on their website for review (FERC.gov. Project # CP13499000).
The comment deadline is April 7 but an Environmental Review Transmittal
was provided last week indicating that the REO will be collating comments
and submitting them to FERC.  Therefore, the deadline to send comments to
the REO is March 24.  Not a whole lot of time to get comments together.
We should discuss what comments we want to forward from the FWS.  Are you
in the office this week and if so, when would be a good time to call?


Below is the Public Notice from the Corps of Engineers soliciting comments
and announcing Public Hearings.  Interestingly, the COE has not yet
decided if the project qualifies for a NWP or IP.


Tim


Original Message
From: Bruce, Kevin J NAN02 [mailto:Kevin.J.Bruce@usace.army.mil]
Sent: Friday, March 07, 2014 3:02 PM
Subject: Corps of Engineers Public Notice (UNCLASSIFIED)


Classification: UNCLASSIFIED
Caveats: NONE


Hello,


A public notice has been issued for a project within your expressed area
of interest.  The public notice for this project has been posted on the
New York District Corps of Engineers' website:


File Number:  NAN201200449UBR
Applicant:    Constitution Pipeline Company, LLC
Location:     Susquehanna County, Pennsylvania and the following counties
of New York State: Broome, Chenango, Delaware, and Schoharie
Project Name: Constitution Pipeline
Public Notice Issued: March 4, 2014
Public Notice Expires: April 7, 2014


Please follow this link to view the public notice 


http://www.nan.usace.army.mil/Missions/Regulatory/RegulatoryPublicNotices.
aspx


Note that you will need the Adobe Acrobat reader to view this document.


If you wish to provide electronic comments on this email you can reply to
Constitutionpipepr@usace.army.mil.  If you wish to provide electronic
comments on a different public notice, you can contact the New York



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Kevin.J.Bruce@usace.army.mil

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Constitution-pipe-pr@usace.army.mil

http://www.nan.usace.army.mil/Missions/Regulatory/RegulatoryPublicNotices





12/24/2014 DEPARTMENT OF THE INTERIOR Mail  Corps of Engineers Public Notice (UNCLASSIFIED)


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 2/2


District Corps of Engineers at: cenan.publicnotice@usace.army.mil


Thank You.


Kevin Bruce, Biologist/Project Manager
Army Corps of Engineers
New York District, Upstate Regulatory Field Office
1 Buffington St., Bldg. 10, room 312
Watervliet, NY 121894000
5182666358
5182666366 fax
kevin.j.bruce@usace.army.mil


Classification: UNCLASSIFIED
Caveats: NONE



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=cenan.publicnotice@usace.army.mil

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=kevin.j.bruce@usace.army.mil
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Tim Sullivan


From: Hufnagel, Gregory
Sent: Monday, April 28, 2014 3:56 PM
To: Tim_R_Sullivan@fws.gov
Subject: Constituion Shapefiles


Hi Tim, 
 
Bill reminded me that I owe you shapefiles.  Can you refresh my memory on exactly what you are looking for?  
 
Greg Hufnagel 
O: 215‐244‐7126 
C: 215‐964‐7641 
 








 


Constitution Pipeline Interagency Meeting  


July 10, 2014; 10:00 AM to 12:00 PM 


Call in: #888-431-3632; Code 9340150 


 


Introductions:   NYSDEC, PADEP, FWS, EPA, FERC, USACE (NAB, LRB, NYD)  


 


Agency Updates – each provide agency role or permits/approvals to issue, status of review, and 


outstanding issues in the order below.   


 


USACE : Three districts involved, 2 different divisions – Baltimore, Buffalo and New York districts.  


Decided on an individual permit, NY office is lead. Will issue one permit out of the New York district 


office for consistency.   Received over 1000 comments on the project during the public notice.  


Comments were sent to applicant and they returned a 53 page document. They grouped issues together 


to respond to issues rather than each individual comment. Anticipate a lot of back and forth on project. 


Constitution said they would provide a monthly update on remaining parcels and the extent of 


resources on the non-accessible/non-surveyed parcels through remote sensing and desktop analysis.  


Corps still has a lot of field identification to do.  Mike D was out a few weeks ago with consultants and 


DEP to look at mitigation sites. Judy hasn’t been to mitigation sites bc they are proposing in-lieu fee 


instead of on-site mitigation.  25% of landowners have not allowed access so concerns over eminent 


domain. 


 


FERC: Not on call today but they were invited. Kevin Bowman is the project manager.   


 


NYSDEC: Overview of types of permits that Constitution will need from then.  Not a cooperating agency 


but did comment on the DEIS.  Exploring I-88 alternative. Reviewing interior forest mitigation impacts. 


DEC is still pursuing I-88 alternative extensively.  Constitution hasn’t convinced them that it isn’t 


constructible. They do not feel that the applications submitted are complete and so can’t make any final 


decisions.  They are discussing mitigation plans but they are not satisfied with any mitigation plans yet.  


They asked Constitution to clearly define which parcels have been surveyed for streams and wetlands 


and which ones are lacking survey information.  Some landowners have decided to do their own survey 


work rather than allow Constitution on the land.  DEC is not comfortable making a decision on lands 


where surveys/access has not been granted. It is not part of their normal guidelines to make decisions 


without that information. Normal procedure is that they would want to see access and have surveys 


done on all parcels before issuing a final permit.  They have not had any guidance to the contrary of 


that.  They are considering accepting remote sensing to deem the application complete so that the 


public can make comments on the proposed activity.  They are not okay with using remote sensing for 


the issuance of the final permit.  They are still reviewing the Mig Bird Upland Mgmt plan. 


 


PADEP: Kevin W – two applications for a water encroachment permit for wetland and stream impacts 


and a water quality and certification application.  Also an E&S plan/SPGP before Susquehanna county 


conservation district. They are an arm of DEP. Mike Luciani is reviewing engineer for water quality 


permit. Both were on the call.  Water quality cert was posted in PA bulletin but they didn’t receive any 







 


comments.  Certificate is conditional on Constituton obtaining chapter 105 permit and other state 


permits.  Likely will be finished reviewing the application at the end of July and then issue final permit.  


They don’t have to survey ALL lands as a condition of water quality cert but they do need all other 


permits.  They expect to issue a permit without having all the parcels surveyed but the permit would not 


include the unsurveyed parcels.  So issuing permit on known activities/impacts to resources. Then will 


do amendments as they receive info on other parcels. DEP does not accept remote sensing data. They 


must be field certified. 


 


FWS: Reviewing project under ESA, MBTA, CWA, BGEPA. 


 


EPA : Lynn is reviewing EIS and John reviews 404 issues.   


 


 


Extras: 


Lynn mentioned the TGP/Kinder Morgan Northeast Energy Direct pipeline (~450 miles from Troy, PA 


into NY and is crossing the Hudson River so it’ll be an individual permit).  May parallel the Constitution 


alignment. They have approached the Corp and DEC already. 


 


Discussion of FERC timeline and difficulty meet 90 day deadline.  Role of eminent domain due to some 


landowner hold-outs discussed (how long will it take, if we can talk to FERC about it before it happens, 


etc) 


 


We’ve been given the impression that FERC will accept Constitution’s preferred route bc it is justifiable 


and they have provided enough evidence of alternatives. Corps has concerns about that with admin 


record so the 3 districts are going to discuss that further. Concerns that Corps and other decisions will 


differ from FERCs acceptance of the preferred route.  Corps doesn’t feel that Constitution has provided 


alternatives under the 404 process. They had sent a letter in May stating this to Constitution. DEP has 


found that FERC’s alternatives analysis were not sufficient so they put together a supplement that 


includes their comments on the alternatives to show that it fulfills DEP regs.  It adds info to your decision 


document. 
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Tim Sullivan


From: Niver, Robyn
Sent: Thursday, August 21, 2014 10:38 AM
To: Tim R Sullivan
Subject: Constitution Pipeline Bat Surveys Update


Hi Tim! 
How did the meeting go on Monday?  Any updates on the status of the bat surveys? 
Thanks! 
Robyn 
 
--  
******************************************************************** 
Robyn A. Niver 
Endangered Species Biologist 
U.S. Fish & Wildlife Service 
New York Field Office 
3817 Luker Rd. 
Cortland, NY  13045 
(607) 753-9334 (voice) 
(607) 753-9699 (fax) 
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Tim Sullivan


From: Bruce, Kevin J NAN02
Sent: Thursday, September 04, 2014 4:07 PM
To: Tim Sullivan
Subject: RE: [EXTERNAL] Constitution (UNCLASSIFIED)


Classification: UNCLASSIFIED 
Caveats: NONE 
 
Tim ‐ putting together a meeting with Mr. Haggerty has provide to be an elusive endeavor.  We had an internal Corps 
meeting scheduled for Sept. 16 but I just learned he can't make it due to having jury duty.  I guess I need to go to plan 
B...will keep you posted. 
 
Kevin 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Thursday, September 04, 2014 12:04 PM 
To: Bruce, Kevin J NAN02 
Subject: [EXTERNAL] Constitution 
 
Hi Kevin, 
 
I was wondering if the Corps was able to have an internal discussion with Jim Haggerty re the alternatives analysis we 
discussed during our August 18 meeting?  We haven’t heard anything from the Constitution folks regarding a technical 
meeting or next steps for the Upland Forest Plan either.  Thanks 
 
Tim 
 
  
 
Tim Sullivan 
 
US Fish and Wildlife Service 
 
3817 Luker Road 
 
Cortland, NY 13045 
 
(607)753‐9334 
 
  
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
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Tim Sullivan


From: Hastie, Keith
Sent: Wednesday, April 09, 2014 2:16 PM
To: Tim Sullivan
Subject: Re: FW: ER 14/88 DEIS Constitution Pipeline Project


Gotta leave the call at 2:15...let me know how it turns out. 
 
Thanks, 
 


On Wed, Apr 9, 2014 at 9:49 AM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Paul and Keith, 


David asked me to send our comment letter for the Constitution DEIS to you directly.  You may also have received a copy 
from Andrew Raddant when he filed it with FERC.  The letter is on the agenda for today’s meeting.  Let me know if you 
have any questions. 


Thanks 


Tim 


  


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Tuesday, April 08, 2014 9:07 AM 
To: David Stilwell (David_Stilwell@fws.gov); Patricia Cole (patricia_cole@fws.gov) 
Cc: robyn_niver (robyn_niver@fws.gov); John Wiley (john_wiley@fws.gov); Noelle Rayman (noelle_rayman@fws.gov); 
Sandra Doran (sandra_doran@fws.gov); Jennifer Siani 
Subject: FW: ER 14/88 DEIS Constitution Pipeline Project 


  


Folks, 


Attached is the letter submitted to FERC with comments on the Constitution pipeline DEIS.  Thank you all for your part 
that you played in this review!   


Tim 


  


From: Lazinsky, Diane [mailto:diane_lazinsky@ios.doi.gov]  
Sent: Tuesday, April 08, 2014 8:24 AM 
To: Tim Sullivan; Megan Patch; Ward Freeman; John Williams; William Kappel; Mary Morrison; Chester McGhee 
Cc: Andrew Raddant 
Subject: ER 14/88 DEIS Constitution Pipeline Project 
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Greetings! 


  


Please see the attached file for our comments for ER 14/88: Draft Environmental Impact Statement, 
Constitution Pipeline and Wright Interconnect Projects FERC No. CP13-499-000, CP13-502-000, 
Pennsylvania and New York. They were filed yesterday with FERC. Thank you and please feel free to 
contact me with questions.  Have a great day! 


Diane 


--  


Diane Lazinsky 


U.S. Department of the Interior 


Office of the Secretary 


Office of Environmental Policy and Compliance 


15 State Street, Suite 400 


Boston, MA 02109 


Phone: 617 223-8565 


Fax: 617 223-8569 


diane_lazinsky@ios.doi.gov 


http://www.doi.gov/pmb/oepc/boston.cfm 


  


  


 
 
 
 
--  
Keith Hastie, Regional Energy Coordinator 
U.S. Fish and Wildlife Service 
300 Westgate Center Drive 
Hadley, MA 01035 
 
(413) 253-8612 (office) 
(413) 253-8482 (fax) 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Alternative M


Stephen Tomasik <smtomasi@gw.dec.state.ny.us> Mon, Mar 3, 2014 at 11:16 AM
To: knutson.lingard@epa.gov, Tim_R_Sullivan@fws.gov, Brianna Gary <bmgary@gw.dec.state.ny.us>, Chris Hogan
<cmhogan@gw.dec.state.ny.us>, Conf1217@gw.dec.state.ny.us, Patricia Desnoyers
<pjdesnoy@gw.dec.state.ny.us>, Roy Jacobson <rajacobs@gw.dec.state.ny.us>, Stephen Tomasik
<smtomasi@gw.dec.state.ny.us>, Kevin Bruce <Kevin.J.Bruce@usace.army.mil>


Item Type:  Appointment
Start Date:  Tuesday, 4 Mar 2014, 01:00:00pm (Eastern Standard Time)
Duration:  1 Hour
Place:  Conf1217


Call – in number:       8663942346
Conference Code:        368 953 09 51
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution DEIS comments


Wiley, John <john_wiley@fws.gov> Mon, Apr 7, 2014 at 8:15 AM
To: "Doran, Sandra" <sandra_doran@fws.gov>
Cc: Tim Sullivan <tim_r_sullivan@fws.gov>, Robyn Niver <robyn_niver@fws.gov>


Minor at the end of NWM 


"are anticipated to be adversely impacted"


John Wiley, Jr.
Pathways Biologist
U.S. Fish & Wildlife Service
3817 Luker Rd.
Cortland, NY 13045 
(607) 753-9334
http://nyfo.fws.gov
[Quoted text hidden]
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Tim Sullivan


From: achicks@nycap.rr.com
Sent: Monday, June 09, 2014 4:44 PM
To: Niver, Robyn
Cc: Herzog, Carl; Hufnagel, Gregory; Sullivan, Tim; Tomasic, Steve; Newhall, Christopher; 


Schubring, Linda; King, Andy
Subject: Re: Addressing  your questions relating to the Constitution pipeline bat acoustic survey 


plan


Hello Robyn, 
 
The reason for 105 locations over 160 km is that, as we had discussed, we were selecting one sample point for every km 
of forest cover intersected by the pipeline.   A 2 km stretch of pipeline  that was 50% forested and 50% open fields 
received one sample point. This is the process that we followed last year in PA. I applied the same approach to the 
access roads.  
 
In your absence, I double checked this with  Andy, and he noted that it was an acceptable approach.  However, in 
regions like Illinois where there were vast open areas and little forest, sampling every KM that contained forested lands 
was more appropriate as samples would otherwise be spread dozens of km apart.   
 
What you and I had discussed as being contractor yards were not yards, but temporary work spaces.  They are  areas 
where crews expect to widen the work area for a short distance to address stream crossings and similar things.  Once I 
understood what they were and you had  gone to exotic places, I again spoke to Andy. Since these are part of the linear 
feature, and  no wider than the line itself, he thought it appropriate to consider them part of the  line.   
 
There are two contractor yards (where they really do store equipment and pipe) that included trees within their 
boundaries, one has a few acres, the other a few dozen trees.  Both are being sampled for two nights at each of  two 
sample locations that are spaced >200 meters apart.        
 
I hope that I have adequately addressed your questions.  If not, give me a call 518‐860‐8805. 
Hope all is well  
 
Al 
 
    
‐‐‐‐ "Niver wrote:  
> Hi Al, 
>  
> Just a couple questions/comments. 
>  
> Please explain briefly the rationale for the 105 detector locations vs. 
> ~160 km of pipeline (plus the 10 sites for access roads and 4 sites  
> for yards). Just a few sentences will suffice. 
>  
> Also, we discussed including the yards in the linear LOE and that is  
> what you did so the discussion on page 6 re: non‐linear LOE is  
> confusing.  You aren't using a non‐linear LOE for this project. 
>  
> Thank you! 







2


> Robyn 








Comments on Constitution's Migratory Bird and Upland Forest Plan 
 
1. Section 3.0, Habitat Assessment – Please define the abbreviation ER. Also, define the term 
“special use” as it relates to land use. Explain why this and the other five land use types do not 
provide significant breeding habitat for migratory birds. Define significant. 
 
2.  Section 3.2, Canonsville-Mill Stream Important Bird Area – Please italicize all latin names.  
Eliminate double use of the word “the”.  Instead of saying that the habitat areas that will be 
bisected by the project will continue to be large, please use actual acreage numbers that can 
demonstrate these fragments are indeed of a large size and thus, can support the bird species 
mentioned. 
 
3. Section 3.3 Birds of Conservation Concern – A citation should be included that support the 
statement that blue-winged warbler, golden-winged warblers and black-billed cuckoos use edge 
habitat or use scrub-shrub habitat for breeding.  Edge habitat and scrub-shrub habitat are 
different and should not be lumped together.  Scrub-shrub habitats are areas where the vegetation 
is dominated by small, woody plants (e.g., shrubs, young trees) and often occur within the forest 
environment.  There is evidence that scrub–shrub birds are less abundant near edges 
(Schlossberg and King 2008) and predation on scrub–shrub nests is higher near edges (Weldon 
and Haddad 2005).  This contradicts your statement that the permanent ROW will provide a net 
benefit. 
 
4. Table 1 – Clarify whether the column called County/State includes where the species is 
confirmed to breed or is likely to breed.  Eliminate the word “undisturbed” from the description 
of bald eagle habitat.  With the rise in population numbers, birds have been found nesting in 
areas with heavy human disturbance such as military ship yards, retirement communities, and at 
prison sites.  Add a column that states the breeding dates for each bird species.  This information 
for Pennsylvania can be found in Appendix F in Wilson et al. 2013.  When you do this, it will be 
very clear why you will need to make some adjustments to your avoidance and minimization 
measures. 
 
5.  Section 4.0, Impacts to migratory birds and upland forests –  


 The migratory bird breeding season is 01 April through 31 August in Pennsylvania.  Our 
field office has been using these dates in all correspondence for the past several years.  I 
am uncertain of where the dates “early April through late July” originated. Please change 
this to say “early April through late August”.  It may also be a good idea to clarify that 
raptors often start breeding much earlier than April.  For instance, bald eagles will begin 
establishing territories and pair bonding in December with nest building and egg 
incubation in January.  


 I appreciate the addition of citations to try to support Constitution choice of a minimum 
35-acre forest block size; however, the text still does not explain where the choice of 10% 
of 350 acres comes from. You state that the choice of a 350-acre minimum forest block is 
based on the average size of interior forest breeding species according to Robbins et al 
1989.  But then there is a reference to the State of Maryland’s forest block sizes that does 
not seem to be related to the Robbins article or Constitution’s conclusion. Why did you 
choose 10% of the average forest size to be the appropriate minimum for this project? 







 Stating that the “bird species identified in the project area are adaptive to changing 
habitat conditions and possess the capability to expand or shift their home ranges to find 
alternative sources of food, water, and shelter until the disturbed habitat becomes re-
established” is very misleading.  These bird species are on the Birds of Conservation 
Concern list because of declining populations.  Assuming that they can adapt quickly 
enough to changing conditions such that there will not be an impact is unsupported.  The 
reference used, DeGraaf et al 1992, is a document specific to New England, which does 
not have the same habitat as the Mid-Atlantic region, and it is intended to be used to 
develop silviculture management strategies to increase biodiversity.  It does not provide 
experimental evidence suggesting that these bird species can adapt successfully to 
disturbance from construction and operation of a pipeline until their habitat has become 
re-established. It also does not consider that their habitat will not actually be re-
established in this pipeline scenario. 


 We continue to object to the statement that direct disturbances during active construction 
will be temporary. Death is permanent.  You will be clearing vegetation during the 
breeding season and eggs and chicks cannot disperse out of the area to avoid mortality.  
The migratory bird breeding season is 01 April through 31 August and if you look at the 
breeding season for the birds highlighted in Table 1, all of them except the bald eagle are 
breeding between 01 May and 25 August. The bald eagle breeds from January through 
mid-late July. 


 Define “sufficient” when you say that sufficient interior forests will remain undisturbed 
in areas outside the construction right of way.  Provide evidence that the birds displaced 
by your project will be able to relocate into adjacent areas with “sufficient” interior 
forest.  It is possible that these territories will be established already preventing the 
displaced birds from reproducing that season. 


 What was the rationale for needing to assign high, moderate and low values to habitat 
qualitatively?  Were quantitative measures considered?  The analyses for these criteria 
are unclear. 
 


6.  Section 5.1, General avoidance and impact minimization measures  
 The statement regarding the maximum migratory bird nesting season is inaccurate and 


should be removed.  It currently states that the maximum nesting season is from mid-
March to late July.  As previously stated, the migratory bird breeding season is 01 April 
through 31 August and there are birds listed in Table 1 in this document that do breed 
well into August.  The best possible timing for vegetation clearing is outside of the 
migratory bird breeding season and it is my understanding that Constitution will be 
clearing within that time frame, thus it is also inaccurate to say that Constitution will 
avoid impacts to most nesting birds.  If Constitution intends to buffer active nests to 
reduce impacts to birds, then we request that survey and monitoring protocols be 
established and provided to our offices for review, and appropriate buffer sizes around 
nests be determined in advance of clearing activities. 


 Constitution states that “the majority of the remaining tracts of contiguous forest outside 
the construction right of way will remain large enough to maintain interior forest habitat’.  
Do you have data to support this such as the patch sizes of species specific to that region 
or know what activities are planned in that area such that they will not further reduce the 
amount of forest? 







 Once again, turkeys are not protected under the MBTA and our goal for this project is not 
to create wild turkey habitat. There are more appropriate non-governmental associations 
that can be of assistance in seed mixes for early successional species. 


 
7.  Section 5.2, Bald eagles – Please state what types of noise reduction barriers may be used to 
minimize disturbance.  While noise is certainly a factor in disturbance from blasting, the 
vibrations that travel through the ground are also a concern because they can cause disturbance.  
Do you have any conservation measures to try to reduce this? 
 
8.  Section 5.3, Post-construction activities – Please remove the phrase “to the extent practicable” 
when referring to the use of native species.  Provide a justification for why you think you cannot 
revegetate using plant species native to Pennsylvania and New York. Also define the 
abbreviation “ECP”. 
 
9. Section 5.4, Upland forest conservation – Please remove the Northern long-eared bat from the 
list of research projects as we would like efforts for this plan to focus on migratory birds.  Also, 
who will determine the appropriate amount of funding and how will it be decided?  Before a 
third party becomes involved, we recommend clearly outlining all responsibilities of each party 
involved. 
 
Section 6.0 Contacts – Please remove the word “Regional” from the name of both USFWS 
offices.  Also, the Pennsylvania Field Office is in Suite 322, not Suite 300. 
 
 
 
 
References: 
Schlossberg, S.R., King, D.I., 2008. Are shrubland birds edge-specialists? Ecological 
Applications 18, 1325–1330. 
Weldon, A.J., Haddad, N.M., 2005. The effects of patch shape on Indigo Buntings: evidence for 
an ecological trap. Ecology 86, 1422–1431. 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline Meeting with USFWS Re: Northern Long-eared Bat


Niver, Robyn <robyn_niver@fws.gov> Mon, Apr 7, 2014 at 4:22 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>
Cc: Carl Herzog <cjherzog@gw.dec.state.ny.us>


This is quite promising!
[Quoted text hidden]
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Tim Sullivan


From: achicks@nycap.rr.com
Sent: Saturday, May 31, 2014 2:45 AM
To: Niver, Robyn; Sullivan, Tim
Cc: Hufnagel, Gregory; Newhall, Christopher; Herzog, Carl; Tomasic, Steve ; Schubring, 


Linda
Subject: Constitution pipeline  bat acoustic survey plan  attached
Attachments: Constitution Pipeline 2014 Study Plan 5-28-2014  final  to USFWS and DEC.pdf; 0.kmz; 


Access_Roads_Limits_of_Disturbance_2014_05_08.kmz; CP14 sampling sites 
5-30-14.kmz; Pipeyards_2014_04_14.kmz


Greetings Robyn and Tim,  
 
I have attached the proposed study design for a northern long‐eared bat acoustic survey  along the Constitution Pipeline 
in New York.   The project extends from the Pennsylvania Border east of Binghamton to near Schoharie.  Files associated 
with the study plan that are also attached include the preliminary acoustic sampling points (labeled  CP14 sampling sites 
5‐30‐14), contractor  yards ( labeled as Pipeyards_2014_04_14), 
the pipeline route (labeled 0),  and access roads (labeled Access_Roads_Limits_of_Disturbance_2014_05_08).  
 
Please contact me with any comments, questions, or concerns.  
 
 
Sincerely, 
 
Al 
 
‐‐ 
Alan Hicks  
Vesper Environmental, LLC 
52 Higgins Rd 
West Sand Lake NY 12443 
518‐860‐8805 
achicks@nycap.rr.com 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution DEIS comments


Tim Sullivan <tim_r_sullivan@fws.gov> Wed, Apr 2, 2014 at 3:01 PM
To: Robyn Niver <robyn_niver@fws.gov>
Cc: Sandra Doran <sandra_doran@fws.gov>, John Wiley <john_wiley@fws.gov>


I made a few edits. How about this?


Tim


 


 


 


Endangered Species Act


 


The FERC requested that the FWS consider the DEIS as your biological assessment (BA) for the purposes of
conducting ESA Section 7(a)(2) consultation procedures.  The DEIS addresses the potential for impacts to the
following federally-listed endangered species: Indiana bat (Myotis sodalis) and dwarf wedgemussel (Alasmidonta
heterodon); and the following federally-listed threatened species: bog turtle (Clemmys [= Glyptemys]
muhlenbergii) and northern monkshood (Aconitum noveboracense).


 


Indiana bat


Page 4-97.  Mist-net and acoustic surveys were conducted in the Pennsylvania portion of the project in 2012 and
2013 and Indiana bats were not captured or detected.  The project is located outside the current range of the
species in New York.  FERC has determined the project may affect, but is not likely to adversely affect the
Indiana bat given the survey results and project location.  We concur with this determination.


 


Dwarf wedgemussel


Habitat surveys were conducted at 35 waterbodies in 2013 and the DEIS states that no habitat or individual
dwarf wedgemussels were found in the project area (Page 4-97).  The DEIS also states that “Prior to
construction, Constitution should develop impact avoidance or effective impact minimization or mitigation
measures (e.g., utilization of trenchless crossing methods or mussel relocation) in consultation with the FWS,
the PFBC, the PGC, the PADCNR, and the NYSDEC for any dwarf wedgemussels encountered during
construction.”  FERC has determined the project may affect, but is not likely to adversely affect the dwarf
wedgemussel because no individuals or suitable habitat were found during surveys in 2013 and because of
recommendations to develop avoidance, minimization, or mitigation measures.  The FWS cannot concur with
this determination.  To date, we have not received copies of the dwarf wedgemussel survey report.  However, if
FERC believes habitat is not found in the project area based upon field surveys, then they could change their
determination to no effect on this species. 


 


Bog turtle


Page 4-97.  Historically bog turtles were found in Otsego County but are now believed to be extirpated.  The
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FERC has determined the project will result in no effects to the bog turtle as no suitable habitat for the species
will be impacted.  We have no further comments on this species.


 


Northern monkshood


Page 4-97.  Surveys for northern monkshood were conducted in 2012 and 2013.  All but four parcels with
potential suitable habitat were surveyed and no plants were found.  The DEIS includes several measures in the
event populations are found in the future.  The FERC has determined the project may affect, but is not likely to
adversely affect the northern monkshood because no plants were found during the surveys and because of
recommendations to develop avoidance, minimization, and mitigation measures.  The FWS cannot concur with
this determination because some areas have not yet been surveyed.  If any individuals of the species are
anticipated to adversely impacted (i.e., avoidance is not fully possible), formal consultation is required.[RN1]  


 


Summary


At this time, the FWS cannot concur with FERC’s determination that the project may affect, but is not likely to
adversely affect the dwarf wedgemussel and the northern monkshood.  We look forward to receiving final survey
results, plans for avoidance of impacts, and a more robust assessment of the potential for impacts to these
species. 


 


The FWS concurs with the FERC’s determination that the project may affect, but is not likely to adversely affect
the Indiana bat and we have no further comments regarding the bog turtle.  Should project plans change, or if
additional information on listed or proposed species or critical habitat becomes available, these determinations
may be reconsidered.  The most recent compilation of federally‑listed and proposed endangered and threatened
species in New York is available for your information.  Until the proposed project is complete, we recommend
that you check our website every 90 days from the date of this letter to ensure that listed species
presence/absence information for the proposed project is current.*


 


Bats


 


We appreciate your efforts to address the above-listed species.  The DEIS also discusses three special-status
bat species: the eastern small-footed bat (Myotis leibii), listed as a threatened species in Pennsylvania and a
species of concern in New York; the northern myotis [northern long-eared bat] (Myotis septentrionalis) (NLEB), a
species the FWS has proposed listing as endangered; and the silver-haired bat (Lasionycteris noctivagans),
listed as a Pennsylvania species of concern. 


 


Page 4-101.  We recommend editing the bullet “northern myotis, which is listed as proposed endangered by the
FWS...” to say something like, “the northern myotis, a species the FWS has proposed listing as endangered.”  
We recommend this because this species is not “listed” as anything at this time.


 


Page 4-101.  The DEIS states, “In December 2013, FWS stated that the eastern small-footed bat did not warrant
listing, but the northern myotis bat was proposed as an endangered species.” Please revise the document as the
final determination for the eastern small-footed bat and the NLEB proposed rule was published on October 2,
2013.


 


Page 4-102.  We understand the NLEB were captured/detected during surveys of the Pennsylvania portion of the
project.  We also understand that Constitution has proposed conducting the majority of tree clearing between
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September 1 through April 1.  The EIS states that “Prior to construction, Constitution should develop avoidance,
minimization, or mitigation measures… for construction between April 1 and October 31 to minimize impacts on
the small-footed bat, Northern myotis, silver haired bat, and little brown bat.”  Constitution met with the FWS’s
New York Field Office on April 2, 2014, to discuss additional NLEB survey options and conservation measures. 
However, additional coordination is necessary. 


 


As mentioned above, the NLEB is currently proposed for listing under the ESA.  While the ESA prohibits
unauthorized “take”[1] of fish and wildlife species listed as endangered or threatened, proposed species are not
afforded this protection.  However, 30 days after publication of a final listing rule, take prohibitions become
effective.  The FWS anticipates a final listing decision for the NLEB by October 2014.  The FWS is encouraging
all federal and non-federal landowners and project developers to implement conservation measures for NLEBs. 
If the species becomes listed, project proponents will need to avoid adverse effects unless and until they have
incidental take authorization (i.e., biological opinion is issued).  Therefore, for projects that are currently in the
planning stage, such as this project[RN2] , we are recommending coordination with our office now so as to avoid
potential project delays in the event the species becomes listed.  Therefore, we recommend updating the DEIS
to fully address the potential for adverse effects to NLEB.  We do not agree with FERC’s assessment that
“construction and operation of the project would not result in adverse impacts on sensitive bat species” since
avoidance, minimization, and mitigation measures have not yet been determined.  Also, the DEIS fails to
address the potential for killing or injuring NLEB that may be roosting in trees during tree clearing activities.


 


 


From: Niver, Robyn [mailto:robyn_niver@fws.gov] 
Sent: Wednesday, April 02, 2014 7:04 AM
To: Tim R Sullivan
Cc: Sandra Doran; John Wiley
Subject: Constitution DEIS comments


[Quoted text hidden]


[1] Section 3 of the ESA defines “Take” as, “to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or
to attempt to engage in any such conduct. The term “Harm” is further defined by the FWS to include significant habitat
modification or degradation that results in death or injury to listed species by significantly impairing behavioral patterns
such as breeding, feeding, or sheltering.  “Harass” is further defined by the FWS as actions that create the likelihood of
injury to listed species to such an extent as to significantly disrupt normal behavior patterns which include, but are not
limited to, breeding, feeding, or sheltering.


 [RN1]True that we don’t have results?


 [RN2]Edit this to match with however we are referring to the project in this letter



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=robyn_niver@fws.gov
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Sullivan, Tim <tim_r_sullivan@fws.gov>


BE text


Tim Sullivan <tim_r_sullivan@fws.gov> Wed, Apr 2, 2014 at 11:26 AM
To: Sandra Doran <sandra_doran@fws.gov>


Sandie


Here is preliminary text for the Constitution pipeline DEIS comment letter.  Please edit if needed.


 


 


At least two bald eagle (Haliaeetus leucocephalus) nests are known to occur within 0.5 mile of the proposed
alignment in Chenango and Delaware Counties, New York.  Bald eagles are protected by the BGEPA and MBTA
laws.   The National Bald Eagle Management Guidelines (USFWS 2007) were developed to minimize impacts to
bald eagles, particularly where they may constitute disturbance, which is prohibited by BGEPA.  We recommend
Constitution follow these guidelines during blasting.  If blasting will occur within 0.5 mile of a nest (or within 1
mile in open areas), it is recommended that a 660 foot buffer be maintained between all construction activity and
the nest.  In addition, established landscape buffers, such as forested areas, should be maintained to provide a
visual screen between blasting activity and a nest.  If these conditions cannot be met, a BGEPA permit may be
required.


 


 


Thanks


Tim
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline (Environmental Review 14/88) comment deadline
extension?


Tim Sullivan <tim_r_sullivan@fws.gov> Mon, Mar 24, 2014 at 5:26 PM
To: Jennifer Siani <jennifer_siani@fws.gov>
Cc: Pamela Shellenberger <pamela_shellenberger@fws.gov>


FYI.  Robyn and I both replied that the extra time would be helpful.  If we get a reply, I will forward on to
PAFO.


Tim


 


From: Raddant, Andrew [mailto:andrew_raddant@ios.doi.gov] 
Sent: Monday, March 24, 2014 5:21 PM
To: Tim Sullivan; William Kappel; Chester McGhee; Mary Morrison; Diane Lazinsky; Robyn Niver
Subject: Constitution Pipeline (Environmental Review 14/88) comment deadline extension?


 


Hello all,


[Quoted text hidden]



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=andrew_raddant@ios.doi.gov






 


Meeting Notes 


Subject:  Upland Forest and Migratory Bird Plan 


Location:  USFWS ‐ New York Field Office, 3817 Luker Road, Cortland, NY 13045 


Time: Monday, August 18, 2014 10:00M Eastern 


 
Attendees:    
Federal and State Agency Representatives 
USFWS Jennifer Siani (Pa field office) via phone, David Stillwell, Tim Sullivan(Cortland, NY field office) 
USACE Kevin Bruce via phone 
USEPA Lingard Knutson via phone 
NYDEC Steve Tomasik via phone, Roy "JR" Jacobsen, Brianna Gary 
 
Constitution Representatives 
Constitution – Lynda Schubring 
Dawson and Associates – Bill Hartwig 
Conservation Fund ‐ Kris Hoellen 
AECOM – Greg Hufnagel, Chris Newhall 
TRC – John Zimmer 
    


 
Meeting Notes 
CONSTITUTION:  Provided overview of updates and background for the Upland Forest and Migratory Bird 
Plan (UFMBP).   
 
USFWS:  Stated concerns were to better understand the scientific studies used to calculate important species 
and habitats effecting this project.  
 
NYDEC: Indicated they did not understand the logic of the Plan's High, Medium and Low categories and 
Constitution agreed to form a technical working group with the agencies to define the logic used for each of 
the three categories within the month.  
 
USEPA: Raised concern with invasive species and ORV's in pipeline corridor and Constitution stated that 
Management plans and activities were in FERC's EIS and located within the project Environmental 
Construction Plan (ECP).  Additionally, USEPA also raised the concern of an additional pipeline project in this 
same area and the need for addressing cumulative impacts. Constitution explained that we could not 
comment or consider this other company's potential project as we were not aware of any applications 
submitted to the agencies at that time nor do we know the details about the project.  
 
CONSERVATION FUND: made a presentation of their experience and process of working with industry and 
the Federal and State agencies to grow similar mitigation funds into a larger and more significant 
compensation through partnerships and matching funds that are focused on the acquisition/protection of a 
desired habitat.  







  
USFWS: Alternative M was raised by the agency as an alternative that may reduce interior forest impacts.  
Constitution explained that we eliminated Alternative M due to safety, engineering, and access concerns. 
Constitution stated we are not considering major changes in our proposed route, but are willing to continue 
to look for minor route improvements within the survey corridor to address their interior forest concerns at 
specific locations.   
  
DEC and USFWS: Liked the concept of the Upland Plan that we laid out, but want to see certain portions 
more clearly written in coordination with their technical leads.   
 


CONSTITUTION: Had a subsequent meeting with the USFWS to discuss current progress and issues with 
Endangered Species and bald eagles. USFWS and Constitution agreed that a Conferencing Opinion on the 
Northern Long Eared Bat (NLEB) in the event they became listed may be necessary.    
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline Meeting with USFWS Re: Northern Long-eared Bat


Shellenberger, Pamela <pamela_shellenberger@fws.gov> Wed, Apr 2, 2014 at 8:49 AM
To: "Newhall, Christopher" <christopher.newhall@aecom.com>
Cc: "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>, "Tim R Sullivan (Tim_R_Sullivan@fws.gov)"
<Tim_R_Sullivan@fws.gov>, "Robyn Niver (robyn_niver@fws.gov)" <robyn_niver@fws.gov>, "Jennifer Siani
(jennifer_siani@fws.gov)" <jennifer_siani@fws.gov>


All - I will not be able to sit in on this call. I got pulled into another call this morning. Jennifer is out of the office
right now. Please let us know if there are any questions that you have for our office.


Thank you, 


Pamela Shellenberger
U.S. Fish and Wildlife Service
315 South Allen Street
State College, PA 16801
814-234-4090 x241
814-234-0748 (f)


http://fws.gov/northeast/pafo/index.html


**Due to an imposed hiring freeze and the inability to back fill positions, we are experiencing increased project
review times (a minimum of 60 days) and response times to phone calls and emails. Please be patient; we will
address projects in the order in which they are received.**
[Quoted text hidden]








 


Meeting Agenda 


Subject:  Upland Forest and Migratory Bird Plan 


Location:  USFWS ‐ New York Field Office, 3817 Luker Road, Cortland, NY 13045, (607) 753‐9334 


Call in No. 877‐799‐9733 Pass code: 592733 (USFWS Call in number) 


Time: Monday, August 18, 2014 10:00M Eastern 


Attendees:    
  Federal and State Agency Representatives 
  USFWS ‐PA Field Office, NY Field Office, Regional Office Representatives 
  USACE – Kevin Bruce via Telephone 
  NYSDEC – Steve Tomasik via Telephone, Brianna Gary, Roy “JR” Jacobsen 
  PGC ‐ John Taucher 
  USEPA – Lingard Knutson 
 
  Constitution Representatives 
  Constitution – Lynda Schubring 
  Dawson and Associates – Bill Hartwig 
  Conservation Fund ‐ Kris Hoellen 
  AECOM – Greg Hufnagel, Chris Newhall 
  TRC – John Zimmer 
    


 
Agenda 
 


Interagency/Constitution Meeting, 10:00AM to 12:00PM 


Introductions 


Upland Forest and Migratory Bird Plan Overview 


Role of the Conservation Fund 


Plan Updates 


Agency Comments 


Next Steps 


Closing Comments 
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Tim Sullivan


From: Roy Jacobson
Sent: Friday, June 06, 2014 2:03 PM
To: Lingard Knutson; Tim Sullivan; Brianna Gary; Stephen Tomasik; George D NAN02 Casey; 


Kevin Bruce
Cc: Jennifer Siani
Subject: Re: FW: Constitution Pipeline - Preliminary Upland Forest Management Plan - 


6-3-14.docx


Tim and Jennifer, 
  
Thanks.  Brianna and I have not seen this before.  Can you send around the comments referred to in the 
document?  Perhaps that will make me see that the responses are more substantive than they appear to me at this 
moment. 
  
Thanks, 
JR 
 
>>> Tim Sullivan <tim_r_sullivan@fws.gov> 6/6/2014 1:41 PM >>> 
All, 
FYI.  A revision to the UFMP was submitted yesterday in response to 
Jennifer's April 16 comments. They may have sent this to you but I wanted 
to make sure you had the most recent version.  We will have additional 
comments late next week. 
Have a good weekend, 
Tim 
 
-----Original Message----- 
From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
Sent: Thursday, June 05, 2014 2:14 PM 
To: Jennifer Siani; Tim Sullivan 
Cc: John Zimmer; Greg Hufnagel; Lynda Schubring 
Subject: Constitution Pipeline - Preliminary Upland Forest Mangement Plan 
- 6-3-14.docx 
 
Tim and Jennifer. 
 
Attached below is an updated draft that reflects your earlier comments. 
This would be a better basis for your review. Hopefully we can set up a 
time in the very near future to discuss this latest version. If you send 
us your thoughts on this version it would help us to focus our discussion. 
 
 
Bill 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline  Alternative M  followup conference call


Knutson, Lingard <Knutson.Lingard@epa.gov> Mon, Jan 13, 2014 at 3:56 PM
To: Stephen Tomasik <smtomasi@gw.dec.state.ny.us>, Tim Sullivan <tim_r_sullivan@fws.gov>, Amy Gitchell
<Amy.L.Gitchell@usace.army.mil>, George D NAN02 Casey <George.D.Casey@usace.army.mil>, Kevin Bruce
<Kevin.J.Bruce@usace.army.mil>
Cc: Chris Hogan <cmhogan@gw.dec.state.ny.us>, Patricia Desnoyers <pjdesnoy@gw.dec.state.ny.us>, Roy
Jacobson <rajacobs@gw.dec.state.ny.us>


I'm not good for Wednesday  but go ahead...Tim basically knows how I've commented on some of the predraft
EIS.


Lingard


Original Message
From: Stephen Tomasik [mailto:smtomasi@gw.dec.state.ny.us]
Sent: Monday, January 13, 2014 3:34 PM
To: Tim Sullivan; Amy Gitchell; George D NAN02 Casey; Kevin Bruce
Cc: Knutson, Lingard; Chris Hogan; Patricia Desnoyers; Roy Jacobson
Subject: RE: Constitution Pipeline  Alternative M  followup conference call


Let's try to plan for the call this Wednesday, January 15, 11AM 12:30PM.


Call – in number:       8663942346
Conference Code:        368 953 09 51


>>> Tim Sullivan <tim_r_sullivan@fws.gov> 1/9/2014 11:14 AM >>>
Good idea.  I am available either day in the morning.  Thanks Steve!
EPA
as well?
Tim


Original Message
From: Stephen Tomasik [mailto:smtomasi@gw.dec.state.ny.us]
Sent: Thursday, January 09, 2014 10:36 AM
To: Tim_R_Sullivan@fws.gov; Amy Gitchell; George D NAN02 Casey; Kevin Bruce
Subject: Constitution Pipeline  Alternative M  followup conference call


We would like to hold a conference call with you folks to follow up on the meeting we had on December 19,
2013, with Constitution to discuss Alternative M. Our group is available the mornings of Wednesday, 1/15, and
Thursday, 1/16. If either of those times works for this group, I will confirm and provide a callin number. Thanks.


Stephen Tomasik
Project Manager
Major Projects Management Section
Division of Environmental Permits
NYS Department of Environmental Conservation
625 Broadway  4th Floor
Albany, New York 122331750
PH:   (518) 4869955
FAX: (518) 4029168
smtomasi@gw.dec.state.ny.us



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline alternatives discussion


Stephen Tomasik <smtomasi@gw.dec.state.ny.us> Thu, Dec 19, 2013 at 3:20 PM
To: Christopher Newhall <christopher.newhall@aecom.com>, Gregory Hufnagel <Gregory.Hufnagel@aecom.com>,
thamilton@blcompanies.com, jrcapka@dawsonassociates.com, michael.kowalczyk@dot.gov, Mike Mariotti
<mmariotti@dot.ny.gov>, Knutson.Lingard@epa.gov, Tim_R_Sullivan@fws.gov, savagerusty83@gmail.com,
Brianna Gary <bmgary@gw.dec.state.ny.us>, Chris VanMaaren <ccvanmaa@gw.dec.state.ny.us>, Jerome Fraine
<jafraine@gw.dec.state.ny.us>, Peter Innes <pcinnes@gw.dec.state.ny.us>, Patricia Desnoyers
<pjdesnoy@gw.dec.state.ny.us>, Roy Jacobson <rajacobs@gw.dec.state.ny.us>, fbifera@hblaw.com, Thomas
Paul <tpaul@hblaw.com>, Diana Carter <diana.carter@parks.ny.gov>, robert.hiltbrand@parks.ny.gov, John Zimmer
<JZimmer@trcsolutions.com>, Amy Gitchell <Amy.L.Gitchell@usace.army.mil>, George.D.Casey@usace.army.mil,
kevin.j.bruce@usace.army.mili, Keith Silliman <KSilliman@vhb.com>, brian.o'higgins@williams.com, Brian Carney
<Brian.x.carney@williams.com>, Dan Merz <dan.merz@williams.com>, david.gaiza@williams.com, Lynda
Schubring <lynda.schubring@williams.com>, Mark Wuollet <Mark.wuollet@williams.com>, Matthew Swift
<matthew.c.swift@williams.com>, r.chris.springer@williams.com


Please find attached the signin sheet for today's meeting. Thanks to all for participating.


Stephen Tomasik
Project Manager
Major Projects Management Section
Division of Environmental Permits
NYS Department of Environmental Conservation
625 Broadway  4th Floor
Albany, New York 122331750
PH:   (518) 4869955
FAX: (518) 4029168
smtomasi@gw.dec.state.ny.us


20131219 SIGNIN SHEET.pdf
415K



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline ER 14/0088


Tim Sullivan <tim_r_sullivan@fws.gov> Tue, Mar 18, 2014 at 2:40 PM
To: Diane Lazinsky <diane_lazinsky@ios.doi.gov>
Cc: Andrew Raddant <andrew_raddant@ios.doi.gov>


Hi Diane,


Thank you very much!  This is a BIG help!  I will get you something sooner if we are able.


Take care,


Tim


 


From: Lazinsky, Diane [mailto:diane_lazinsky@ios.doi.gov] 
Sent: Tuesday, March 18, 2014 2:38 PM
To: Tim Sullivan
Cc: Andrew Raddant
Subject: Re: Constitution Pipeline ER 14/0088


 


Hi Tim!


Hope you are doing well!  March 28 is fine for comments to our office. Thank you and enjoy the day!


 


Diane


 


On Tue, Mar 18, 2014 at 2:28 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote:


Hello Andrew,


We (myself, Robyn Niver and PAFO) are currently reviewing the DEIS for this project.  Meeting the March 24
(next Monday) deadline for submitting comments to you is going to be almost impossible given the status of our
review and schedules here.  Is it possible to get comments to you on March 28?  Thank you for considering this
request.


Best regards,


Tim


 


Tim Sullivan


US Fish and Wildlife Service


3817 Luker Road



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=diane_lazinsky@ios.doi.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov
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Cortland, NY 13045


(607)7539334


 


 





Diane Lazinsky


U.S. Department of the Interior


Office of the Secretary


Office of Environmental Policy and Compliance


15 State Street, Suite 400


Boston, MA 02109


Phone: 617 223-8565


Fax: 617 223-8569


diane_lazinsky@ios.doi.gov


http://www.doi.gov/pmb/oepc/boston.cfm


 


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=diane_lazinsky@ios.doi.gov

http://www.doi.gov/pmb/oepc/boston.cfm
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Tim Sullivan


From: Bill Hartwig
Sent: Tuesday, August 05, 2014 4:20 PM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer; Greg Hufnagel; Steve 


Tomasik; Lingard Knutson; Kevin Bruce; Roy Jacobson; Brianna Gary; 
<jotaucher@pa.gov>; Gitchell, Amy L NAN02


Subject: Re: Meeting date for Constitution Pipeline


Thanks so much Tim.  Appreciate the arrangements.  If it is not too much trouble could you let us know who will be 
attending from which organizations. Bill 
 
Sent from the I‐Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
> On Aug 5, 2014, at 4:08 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 
>  
> Bill, 
> A meeting to discuss the Constitution Draft Migratory Bird and Upland  
> Forest Plan has been confirmed for August 18 at 10:00 AM in our office. 
> Below is the conference line and passcode for those calling in to the  
> meeting.  Please let me know if you have any equipment needs. 
> Thank you 
> Tim 
>  
> Call in number :  877‐799‐9733 
>  
> Pass code: 592733 
>  
>  
> Tim Sullivan 
> US Fish and Wildlife Service 
> 3817 Luker Road 
> Cortland, NY 13045 
> (607)753‐9334 
>  
>  
>  
> ‐‐‐‐‐Original Message‐‐‐‐‐ 
> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
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> Sent: Wednesday, July 30, 2014 5:26 PM 
> To: Tim Sullivan 
> Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer; Greg  
> Hufnagel; Steve Tomasik; Lingard Knutson; Kevin Bruce; Roy Jacobson;  
> Brianna Gary 
> Subject: Re: Meeting date for Constitution Pipeline 
>  
> Tim.  If you could let us know who else will be at our meeting I would  
> appreciate it.  Thanks.  Bill 
>  
> Sent from the I‐Phone of 
> William F.Hartwig 
> Senior Advisor 
> Dawson & Associates 
> 1225 I Street NW Suite 250 
> Washington, DC 20005 
> 202‐289‐2060(office) 
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Tim Sullivan


From: Sullivan, Tim
Sent: Wednesday, May 14, 2014 1:05 PM
To: David Stilwell
Subject: Fwd: Request for a meeting May 21 at 8:00 am


I just got a message from DEC that they don't want to meet with Constitution until the agencies have had time 
to talk about the revised plan.  So, I believe we should not schedule a meeting next week but wait a bit 
longer.  Let me know if you need more details or want to discuss. 
Thanks 
Tim 


---------- Forwarded message ---------- 
From: Bill Hartwig <dbhartwig@atlanticbb.net> 
Date: Wed, May 14, 2014 at 12:59 PM 
Subject: Request for a meeting May 21 at 8:00 am 
To: David Stilwell <David_Stilwell@fws.gov> 
Cc: Tim Sullivan <tim_R_sullivan@fws.gov>, Jennifer Siani <jennifer_siani@fws.gov> 
 
 
David. 
 
I have been working with Tim and Jennifer directly but both are in training this week at NCTC. We are trying to 
set up a meeting in Cortland for 8:00am Wednesday, May 21 to discuss the most recent draft of the Migratory 
Bird and Upland Forest Plan. Folks from PA and NY State governments can be there as well. 
 
I was hoping that we could get a confirmation of that date and time so that travel arrangements and hotel rooms 
can be confirmed. Can you help us tie down this time? 
 
Thanks, Bill 
 
Sent from the I-Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


RE: Constitution Pipeline


Hufnagel, Gregory <Gregory.Hufnagel@aecom.com> Thu, Mar 13, 2014 at 5:23 PM
To: Bill Hartwig <dbhartwig@atlanticbb.net>
Cc: Lynda Schubring <Lynda.Schubring@williams.com>, John Zimmer <JZimmer@trcsolutions.com>, Devyn
Richardson <devyn.richardson@williams.com>, David Stilwell <David_Stilwell@fws.gov>, Paul Phifer
<paul_phifer@fws.gov>, Tim Sullivan <tim_r_sullivan@fws.gov>, "Newhall, Christopher"
<christopher.newhall@aecom.com>


Ok Thanks. We’ll figure out a good time when all are available.


 


Greg Hufnagel


O: 215‐244‐7126


C: 215‐964‐7641


 


From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
Sent: Thursday, March 13, 2014 5:13 PM
To: Hufnagel, Gregory
Cc: Lynda Schubring; John Zimmer; Devyn Richardson; David Stilwell; Paul Phifer; Tim Sullivan; Newhall,
Christopher
Subject: Re: Constitution Pipeline


 


Greg Et al. 


 


I am available to join in via phone for a 4/3 pre meeting except for 9:30 am11:00am as I have an important
meeting with my wife's doctor(took us 3 months to make this appointment). I hope this doesn't complicate things
too much.  Any other time will work for me. Bill


Sent from the IPhone of


William F.Hartwig


Senior Advisor


Dawson & Associates


1225 I Street NW Suite 250


Washington, DC 20005


2022892060(office)


4102000043(cell)



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=dbhartwig@atlanticbb.net
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2022898683(fax)


 


 


On Mar 13, 2014, at 4:23 PM, "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com> wrote:


Thanks Bill.  Lynda and I propose Wednesday 4/9 in the morning.  We would like to use
Thursday 4/3 to have a preliminary meeting with Tim and Robyn to discuss Northern Long Eared
Bats if possible.  


 


Thanks!


 


Greg Hufnagel


O: 215‐244‐7126


C: 215‐964‐7641


 


From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
Sent: Thursday, March 13, 2014 4:14 PM
To: Hufnagel, Gregory; Lynda Schubring; John Zimmer; Devyn Richardson
Cc: David Stilwell; Paul Phifer
Subject: Fwd: Constitution Pipeline


 


Folks. As you can see David Stilwell and Paul Phifer et al can not make April 3/4 timeline. They
can make March 31, the morning of April 1 or any time the week of April 7.  


 


What are the best times for you?  Let me know ASAP and I will get back to David and Paul to lock
down a time and date to meet. Bill


Sent from the IPad of


William F.Hartwig


Senior Advisor


Dawson & Associates


1225 I Street NW Suite 250


Washington, DC 20005


2022892060(office)


4102000043(cell)


2022898683(fax)



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=dbhartwig@atlanticbb.net

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Gregory.Hufnagel@aecom.com
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Begin forwarded message:


From: "Stilwell, David" <david_stilwell@fws.gov>
Date: March 13, 2014 at 3:53:58 PM EDT
To: Bill Hartwig <dbhartwig@atlanticbb.net>
Cc: Paul Phifer <paul_phifer@fws.gov>
Subject: Re: Constitution Pipeline


Hi Bill,


 


I guess winter wasn't done with us yet.  I got a foot of snow at my house.


 


Unfortunately I will be out of the office on April 2, 3, but Tim and I are available
March 31, the morning of April 1 and the entire week of April 7.  Would any of those
dates work for you and your folks?


 


Let me know and we can lock in a date and time.


 


All the best,


 


David


 


On Thu, Mar 13, 2014 at 3:17 PM, Bill Hartwig <dbhartwig@atlanticbb.net> wrote:


David.


Paul tells me you got a new batch if snow to deal with and the office closed
yesterday.


Have you had a chance to find a good time for us to join you for a couple of hours to
discuss impacts and compensation for lost habitat?


We suggest 4/3 or 4/2 as many if our folks will be in the area at that time for evening
meetings.


Let me know what you think will work.


Thanks.


Bill


Sent from the IPhone of
William F.Hartwig
Senior Advisor
Dawson & Associates



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=dbhartwig@atlanticbb.net

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=paul_phifer@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=david_stilwell@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=dbhartwig@atlanticbb.net
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1225 I Street NW Suite 250
Washington, DC 20005
2022892060(office)
4102000043(cell)
2022898683(fax)
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Tim Sullivan


From: Gitchell, Amy L NAN02
Sent: Wednesday, May 07, 2014 4:06 PM
To: Tim.L.Powell@williams.com
Cc: Bruce, Kevin J NAN02; Kozlowski, Diane C LRB; Metivier, Steven V LRB; Seib, William 


NAB; Chandler, Wade B NAB; Robinson, Judy A LRB; Dombroskie, Michael A (Mike) 
NAB; Casey, George D NAN02; Haggerty, James W NAD; Chubb, Suzanne L LRD; Kevin 
Bowman; Niver, Robyn; Tim R Sullivan; Knutson, Lingard; Stephen Tomasik 
(smtomasi@gw.dec.state.ny.us); Perazio, Philip (PEB); Schubring, Lynda; Hufnagel, 
Gregory; McDonald, Jodi M NAN02


Subject: USACE Letter re: Application No. NAN-2012-00449 Constitution Pipeline Co, LLC 
(UNCLASSIFIED)


Attachments: NAN-2012-00449 Constitution IP Required Letter.pdf


Classification: UNCLASSIFIED 
Caveats: NONE 
 
Mr. Powell: 
 
Attached is a letter signed yesterday and sent to you via FedEx yesterday.  I am sending out this electronic copy for you, 
and for the recipients on the copy furnished list. 
 
Let me know if you have any questions. 
 
Also, for my colleagues in Baltimore District, please forward this email to J. Buczynski at PADEP as I don't have the email 
address...thanks much! 
 
Sincerely, 
 
 
Amy L. Gitchell 
Chief, Upstate New York Section 
US Army Corps of Engineers ATTN: CENAN‐OP‐RU Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, 3rd Fl. North Watervliet, New York 12189‐4000 
phone: (518) 266‐6364 
fax: (518) 266‐6366 
 
 
 
 
 
 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
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Tim Sullivan


From: Jacobson, Roy (DEC)
Sent: Thursday, September 11, 2014 2:29 PM
To: Tim Sullivan
Cc: Gary, Brianna M (DEC)
Subject: Constitution requests FERC action by 11/25
Attachments: 2014-0911 CONSTITUTION REQUEST FOR DECISISON.pdf


FYI ‐ not sure how the potential granting of this request affects the forest interior mitigation plan, but I thought you 
should see the request. 
 








1


Tim Sullivan


From: Andy Lowell
Sent: Thursday, June 05, 2014 2:53 PM
To: Robyn Niver
Cc: Tim R Sullivan; Sandra Doran
Subject: RE: Constitution pipeline bat acoustic survey plan attached


Hi guys, just to let you know, I converted and added all these (and some others) but have not been able to get the 
project to save as it has been in heavy use all week – please make sure you close it out tonight and I will save it early 
tomorrow morning before anyone has it open. Thanks!  
  
From: Niver, Robyn [mailto:robyn_niver@fws.gov]  
Sent: Wednesday, June 04, 2014 10:17 AM 
To: Andy Lowell 
Subject: Fwd: Constitution pipeline bat acoustic survey plan attached 
  
What are kmz files? 


---------- Forwarded message ---------- 
From: <achicks@nycap.rr.com> 
Date: Sat, May 31, 2014 at 2:45 AM 
Subject: Constitution pipeline bat acoustic survey plan attached 
To: "Niver, Robyn" <Robyn_Niver@fws.gov>, "Sullivan, Tim" <tim_r_sullivan@fws.gov> 
Cc: "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>, "Newhall, Christopher" 
<christopher.newhall@aecom.com>, "Herzog, Carl" <cjherzog@gw.dec.state.ny.us>, "Tomasic, Steve" 
<smtomasi@gw.dec.state.ny.us>, "Schubring, Linda" <Lynda.Schubring@williams.com> 
 
 
Greetings Robyn and Tim, 
 
I have attached the proposed study design for a northern long-eared bat acoustic survey  along the Constitution 
Pipeline in New York.   The project extends from the Pennsylvania Border east of Binghamton to near 
Schoharie.  Files associated with the study plan that are also attached include the preliminary acoustic sampling 
points (labeled  CP14 sampling sites 5-30-14), contractor  yards ( labeled as Pipeyards_2014_04_14), 
the pipeline route (labeled 0),  and access roads (labeled Access_Roads_Limits_of_Disturbance_2014_05_08).
 
Please contact me with any comments, questions, or concerns. 
 
 
Sincerely, 
 
Al 
 
-- 
Alan Hicks 
Vesper Environmental, LLC 
52 Higgins Rd 
West Sand Lake NY 12443 
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518-860-8805 
achicks@nycap.rr.com 
 
 
 
  
--  
******************************************************************** 
Robyn A. Niver 
Endangered Species Biologist 
U.S. Fish & Wildlife Service 
New York Field Office 
3817 Luker Rd. 
Cortland, NY  13045 
(607) 753-9334 (voice) 
(607) 753-9699 (fax) 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


FW: Doodle: "Constitution NLEB Surveys Meeting" Update


Carl Herzog <cjherzog@gw.dec.state.ny.us> Thu, Mar 20, 2014 at 7:49 AM
To: Tim Sullivan <tim_r_sullivan@fws.gov>, robyn_niver <robyn_niver@fws.gov>
Cc: Nancy Heaslip <nxheasli@gw.dec.state.ny.us>


Thanks for the opportunity to participate.  Nancy and I will coordinate amongst ourselves, but one or both of us
will call in. 


 
************************
Carl Herzog
Wildlife Biologist 
NY State Department of Environmental Conservation
625 Broadway
Albany, NY 122334754


Office:  5184028908
Cell: 5184614582
fax: 5184028925
http://www.dec.state.ny.us/
>>> Tim Sullivan <tim_r_sullivan@fws.gov> 3/19/2014 9:06 AM >>>


Hello Carl and Nancy,


Below are details of the meeting planned to discuss NLEB surveys along the Constitution Pipeline project
area.  Robyn has asked that you folks be included in the meeting and Chris Newhall indicated that would be
no problem.  You are welcome to attend in person but due to the travel distance, I am assuming you would
participate via phone.  The call‐in information will be sent in a separate email.  Hope you folks can
participate!  Let us know if you have any questions.


Thanks,


Tim


 


From: Newhall, Christopher [mailto:christopher.newhall@aecom.com] 
Sent: Tuesday, March 18, 2014 5:36 PM
To: Tim Sullivan; Robyn Niver
Subject: RE: FW: Doodle: "Constitution NLEB Surveys Meeting" Update


 


Great!  Please add Constitution to your calendars for 4/2 @ 9am in Cortland to discuss 2014 survey
requirements in New York and other project‐related items as it pertains to the proposed listing of Northern
long‐eared bat.  We will have 4‐6 representatives from Constitution attending in person and one person via
teleconference. 


 



http://www.dec.state.ny.us/

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov
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I know that NYFO is the lead FWS office for Constitution matters, however, please extend an invite to Pam
Shellenberger and/or Jennifer Siani at the PA Field Office to determine if they want to be included in the
meeting.  Some of the survey requirement discussion may not be too pertinent for them given that we’ve
already completed two seasons of mist netting and acoustic surveys in PA, but they may want to be part of
discussion on any other matters.


 


Thank you both for bearing with me on this process of trying to determine a convenient time to meet.  See
you April 2nd. 


 


Chris Newhall


D 508.888.3900 x244   M 508.735.0387


christopher.newhall@aecom.com


 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov] 
Sent: Tuesday, March 18, 2014 1:32 PM
To: Robyn Niver; Newhall, Christopher
Subject: RE: FW: Doodle: "Constitution NLEB Surveys Meeting" Update


 


Good for me too.


 


From: Niver, Robyn [mailto:robyn_niver@fws.gov] 
Sent: Tuesday, March 18, 2014 1:07 PM
To: Newhall, Christopher
Cc: Tim Sullivan
Subject: Re: FW: Doodle: "Constitution NLEB Surveys Meeting" Update


 


4/2 at 9 a.m. is fine for me.


 


On Tue, Mar 18, 2014 at 12:45 PM, Newhall, Christopher <christopher.newhall@aecom.com> wrote:


What does 9am (or thereabouts) on 4/2 look like for you both?  One of our party responded that he has a
conflict for the morning of 4/3.   


 


We have another meeting on 4/2 at 1pm in Binghamton, so we would need to be on the road by 11‐
11:30am at the latest.


 


Thank you both for your patience on this.



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=robyn_niver@fws.gov
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Chris Newhall


D 508.888.3900 x244   M 508.735.0387


christopher.newhall@aecom.com


 


From: Niver, Robyn [mailto:robyn_niver@fws.gov] 
Sent: Monday, March 17, 2014 7:21 AM
To: Newhall, Christopher
Cc: Tim Sullivan


Subject: Re: FW: Doodle: "Constitution NLEB Surveys Meeting" Update


 


I have another meeting offsite later in the day and need to leave by about 10:30.  I could meet earlier that
morning.


Thank you,


Robyn


 


On Fri, Mar 14, 2014 at 3:39 PM, Newhall, Christopher <christopher.newhall@aecom.com> wrote:


The meeting with regional FWS staff has been set for April 9, so we could now accommodate Tim’s schedule
and set the NLEB discussion for April 3rd.  That date works well as the Constitution project team will be in
NY attending FERC DEIS public hearings.  Can we schedule an in‐person meeting for mid‐morning (10am) or
early afternoon (1 or 2pm) on 4/3 in Cortland for a discussion of NLEB?  April 2nd would be a second option.


 


If the above options don’t work, then I’ll fall back to meeting with Robyn only on the morning of 3/26.


 


Chris Newhall


D 508.888.3900 x244   M 508.735.0387


christopher.newhall@aecom.com


 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov] 
Sent: Thursday, March 13, 2014 4:46 PM


To: Newhall, Christopher
Cc: robyn_niver
Subject: RE: FW: Doodle: "Constitution NLEB Surveys Meeting" Update


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=robyn_niver@fws.gov
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Chris,


I just saw the email traffic on the other meeting.  You make a good point that there will be enough to
discuss on NLEB issues that we should meet separately.  Go ahead and meet with Robyn (I may be able to fit
it in on the afternoon of the 25th) if it must be this month.  If I can’t participate I will get an update from her.


Thanks


Tim


 


From: Newhall, Christopher [mailto:christopher.newhall@aecom.com] 
Sent: Thursday, March 13, 2014 4:21 PM
To: Tim Sullivan
Subject: RE: FW: Doodle: "Constitution NLEB Surveys Meeting" Update


 


I know that Constitution is looking to schedule a meeting with NYFO and Regional FWS staff during that first
week in April to discuss the Upland Forest Mitigation Plan (UFMP).  Are you available to meet Thursday April
3rd?  Bill Hartwig has contacted Paul Phifer separately to confirm availability of Regional folks.  Wednesday
4/2 is an alternate date.


 


We were interested in meeting separately on the NLEB so that we could devote adequate time to the
discussion on survey requirements, mitigation during construction, etc., and avoid overloading the agenda
for the meeting on the UFMP.    We’d still like to meet with Robyn on 3/25 or 3/26 if possible.  I understand
your desire to be involved in the discussions though, so if meeting with Robyn separately doesn’t work then
we can just add the NLEB on the agenda for the UFMP meeting.


 


I apologize for all the back and forth on this.


 


Chris Newhall


D 508.888.3900 x244   M 508.735.0387


christopher.newhall@aecom.com


 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov] 
Sent: Thursday, March 13, 2014 2:17 PM
To: Newhall, Christopher
Cc: robyn_niver
Subject: RE: FW: Doodle: "Constitution NLEB Surveys Meeting" Update


 


Chris,



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov
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I would like to be a part of these discussions but as I indicated in the Doodle poll, I probably won’t have time
available in the next two weeks.  Can this discussion be scheduled for the first week of April?


Thank you


Tim


 


From: Newhall, Christopher [mailto:christopher.newhall@aecom.com] 
Sent: Thursday, March 13, 2014 9:16 AM
To: Niver, Robyn
Cc: Tim R Sullivan (Tim_R_Sullivan@fws.gov)
Subject: RE: FW: Doodle: "Constitution NLEB Surveys Meeting" Update


 


Do you have better mid‐morning or early afternoon availability on Wednesday 3/26?


 


Chris Newhall


D 508.888.3900 x244   M 508.735.0387


christopher.newhall@aecom.com


 


From: Niver, Robyn [mailto:robyn_niver@fws.gov] 
Sent: Wednesday, March 12, 2014 11:32 PM
To: Newhall, Christopher
Cc: Tim R Sullivan (Tim_R_Sullivan@fws.gov)
Subject: Re: FW: Doodle: "Constitution NLEB Surveys Meeting" Update


 


I have another call at 10:15 eastern.


Thank you,


Robyn


 


On Wed, Mar 12, 2014 at 6:46 PM, Newhall, Christopher <christopher.newhall@aecom.com> wrote:


Thanks Robyn.  Lynda Schubring will be calling in from Texas, and I forgot to factor in the 1hr time
difference.  So I’d like to propose a 9 or 10am start on 3/25 if that’s ok.  Please let me know. 


 


Chris Newhall


D 508.888.3900 x244   M 508.735.0387


christopher.newhall@aecom.com


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=robyn_niver@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com
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From: Doodle [mailto:mailer@doodle.com] 
Sent: Wednesday, March 12, 2014 6:30 PM


To: Newhall, Christopher
Subject: Doodle: "Constitution NLEB Surveys Meeting" Update


 


robyn niver has changed information.


View this poll on your dashboard


Hi Chris Newhall,


 


"robyn niver" has changed information in your poll "Constitution NLEB


Surveys Meeting."


Go to poll


A D V E R T I S E M E N T


 


Grow your Sales Pipeline


Free Webinar: How to build an outbound sales machine
that can triple your pipeline. Spots limited. Sign up today



https://doodle.com/?tmail=poll_update_participant_admin&tlink=logo

https://doodle.com/rftrakrmexe32qvdt5f5u72x/admin?tmail=poll_update_participant_admin&tlink=pollbtn#table

http://www.launchbit.com/ab/103bb0140d/

https://doodle.com/dashboard?tmail=poll_update_participant_admin&tlink=login

http://www.launchbit.com/ab/103bb0140d/

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=mailer@doodle.com

http://www.launchbit.com/ab/103bb0140d/

http://www.launchbit.com/ab/103bb0140d/
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If you did not initiate this poll, somebody must have used your email address by accident.


Please ignore this email. Unsubscribe from this poll


Doodle AG, Werdstrasse 21, 8021 Zürich


 


 





********************************************************************


Robyn A. Niver


Endangered Species Biologist


U.S. Fish & Wildlife Service


New York Field Office


3817 Luker Rd.


Cortland, NY  13045


(607) 7539334 (voice)


(607) 7539699 (fax)


 


 


 





********************************************************************


Robyn A. Niver



https://doodle.com/rftrakrmexe32qvdt5f5u72x/admin?unsubscribe=true&tlink=unsubscribe&tmail=poll_update_participant_admin#notifications
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Endangered Species Biologist


U.S. Fish & Wildlife Service


New York Field Office


3817 Luker Rd.


Cortland, NY  13045


(607) 7539334 (voice)


(607) 7539699 (fax)


 


 


 





********************************************************************


Robyn A. Niver


Endangered Species Biologist


U.S. Fish & Wildlife Service


New York Field Office


3817 Luker Rd.


Cortland, NY  13045


(607) 7539334 (voice)


(607) 7539699 (fax)
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Tim Sullivan


From: Hufnagel, Gregory
Sent: Friday, May 02, 2014 11:47 AM
To: Tim Sullivan; Jennifer Siani
Cc: Schubring, Lynda; Bill Hartwig
Subject: RE: Constitution Shapefiles
Attachments: 2014_04_25_Land_Use_Data_WetWaterOnly.zip; 


Constitution_ProposedPrimary_Workspace_04282014.zip; TURNPIKE_WESTFALL_M-
R_SITE.ZIP; ConstitutionARCenterlines-2014-03-14-LockedDown.zip; 2014_04_14
_pipeyards.zip


Tim and Jennifer, 
 
Attached are Shapefiles depicting the latest data at this time associated with wetlands and waterbodies, pipe centerline, 
pipe workspace, access roads, contractor yards and meter stations.  We are compiling updated consultation letters and 
will provide you with updated information at that time.  
 
Let me know if you have questions or need additional data.  
 
Thanks, 
 
Greg Hufnagel 
O: 215‐244‐7126 
C: 215‐964‐7641 
 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Monday, April 28, 2014 4:04 PM 
To: Hufnagel, Gregory 
Cc: Jennifer Siani 
Subject: RE: Constitution Shapefiles 
 
Hi Greg, 
We are looking for GIS shapefiles of the current project alignment, access roads and spread yards (other work 
areas?).  Currently, we only have the alignment and that file is over 12 months old.  Also, please provide Jennifer with a 
copy of the PA portion, if any of that has changed. 
Thank you! 
Tim 
  


From: Hufnagel, Gregory [mailto:Gregory.Hufnagel@aecom.com]  
Sent: Monday, April 28, 2014 3:56 PM 
To: Tim_R_Sullivan@fws.gov 
Subject: Constituion Shapefiles 
  
Hi Tim, 
  
Bill reminded me that I owe you shapefiles.  Can you refresh my memory on exactly what you are looking for?  
  
Greg Hufnagel 
O: 215‐244‐7126 
C: 215‐964‐7641 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution  Alternative M


Roy Jacobson <rajacobs@gw.dec.state.ny.us> Tue, Mar 11, 2014 at 6:47 PM
To: Lingard Knutson <Knutson.Lingard@epa.gov>, Tim Sullivan <tim_r_sullivan@fws.gov>, Kevin Bruce
<kevin.j.bruce@usace.army.mil>
Cc: Brianna Gary <bmgary@gw.dec.state.ny.us>, Patricia Desnoyers <pjdesnoy@gw.dec.state.ny.us>, Stephen
Tomasik <smtomasi@gw.dec.state.ny.us>, Amy L NAN02 Gitchell <Amy.L.Gitchell@usace.army.mil>


Lingard,
 
I can see you are having fun, with a capital "F." 
 
I searched for "feasible" in subpart b and found a reference in 23 CFR 645.209(b) (General Requirements). 
However, that requirement was only related to above ground stuff, not below ground stuff as in this project.
 
Keep up the tilting!
 
JR
 
"The credit belongs to those people who are actually in the arena...who know the great devotions to a worthy
cause, who at the best know the triumph of high achievement and who at worst, fail while daring greatly...so
that their place shall never be with those cold and timid souls who know neither victory nor defeat"
Theodore Roosevelt
 


>>> "Knutson, Lingard" <Knutson.Lingard@epa.gov> 3/11/2014 3:53 PM >>>
Hi all. Reading the Constitution DEIS. I've looked at both the Federal and State regulations  and the NYS
Bluebook  which is a guide for utilities to collocate with roads in NYS. The reg in NYS is Part 131. I've
attached it for you.  The DEIS states that NYSDOT stated that the proposed pipeline would be required to
comply with FHWA policy (23 CFR, subpart b) which states that "Constitution would be required to show that
no feasible alternative routes exist to obtain approval of the alternative M route from NYSDOT and FHWA".  I
cannot find that in either the federal or state law. I did a search on the word "alternative" and nothing of that
nature came up.  The word "alternative" was used was placing the utility under load bearing road....in that case
the utility would have to show there were no other alternatives.  Not for the easements on either side of the
road.  But if road crossings were needed to save agricultural land (which NYS regs talk about) I think a case
can be made. 


But the regs are in place to collocate utilities. There is not a definite NO from FHWA or NYSDOT.   


Tilting against windmills!


Lingard


Original Message
From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov] 
Sent: Monday, March 03, 2014 1:53 PM
To: Roy Jacobson; Knutson, Lingard; Kevin Bruce
Cc: Brianna Gary; Patricia Desnoyers; Stephen Tomasik; Amy L NAN02 Gitchell
Subject: RE: Constitution  Alternative M


JR,
I have included some questions and comments on the document to aid in our discussion tomorrow.
Thanks
Tim



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Knutson.Lingard@epa.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov
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Original Message
From: Roy Jacobson [mailto:rajacobs@gw.dec.state.ny.us]
Sent: Thursday, February 27, 2014 2:45 PM
To: Lingard Knutson; Tim Sullivan; Kevin Bruce
Cc: Brianna Gary; Patricia Desnoyers; Stephen Tomasik; Amy L NAN02 Gitchell
Subject: Constitution  Alternative M


Kevin, Lingard, and Tim,


We would like your technical help.  Here is a draft description of an analysis we want Constitution to conduct
regarding Alternative M.  We want them to see if a reroute of Alternative M in several places (including the area
north of Oneonta that would avoid significant forest interior
impacts) is constructable and to see what benefits can be realized by using the controlled access ROW.  Can
you take a quick technical look to see if you can think of any way to clarify or improve the request?  As
discussed last month, we want to make sure that we describe an analysis that will provide usable information
for all of us to evaluate Alternative M more fully.


I would like to set up a meeting for Monday and Tuesday of next week to discuss this description and other
coordination issues.  If this sounds like an OK plan, when would you be available for a conference call?


Amy  I copied you because my understanding is that Kevin is out until next week.


Call me if you have any questions.


Thanks,
JR


Roy "JR" Jacobson
NYS Department of Environmental Conservation Habitat Protection Section Bureau of Habitat
625 Broadway
Albany, NY  122334756
(518) 4028853
rajacobs@gw.dec.state.ny.us



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=rajacobs@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=rajacobs@gw.dec.state.ny.us






1


Tim Sullivan


From: Taucher, John
Sent: Tuesday, August 05, 2014 9:48 AM
To: 'Siani, Jennifer'
Cc: Tim Sullivan
Subject: RE: Meeting to discuss the Constitution Upland Forest Plan


Jen, 
 
Thanks, I just filled out the Doodle Poll.  Good luck with your new job, and I hope the moving goes well! 
 
John 
 


From: Siani, Jennifer [mailto:jennifer_siani@fws.gov]  
Sent: Wednesday, July 30, 2014 10:25 AM 
To: Taucher, John 
Cc: Tim Sullivan 
Subject: Fwd: Meeting to discuss the Constitution Upland Forest Plan 
 
John, 
Tim Sullivan from our NYFO is coordinating another round of discussions on the Upland Forest Management 
Plan by Constitution pipeline.  It is unlikely that I will be able to make the call given my move to Oregon in 3 
weeks 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
 
 
 


---------- Forwarded message ---------- 
From: Tim Sullivan <tim_r_sullivan@fws.gov> 
Date: Wed, Jul 30, 2014 at 9:25 AM 
Subject: Meeting to discuss the Constitution Upland Forest Plan 
To: Steve Tomasik <smtomasi@gw.dec.state.ny.us>, Roy Jacobson <rajacobs@gw.dec.state.ny.us>, Brianna 
Gary <bmgary@gw.dec.state.ny.us>, Lingard Knutson <knutson.lingard@epa.gov>, Kevin Bruce 
<kevin.j.bruce@usace.army.mil>, Judy.A.Robinson@usace.army.mil, Jennifer Siani <jennifer_siani@fws.gov>


I would like to invite you to the Doodle poll "Meeting to discuss the Constitution Upland Forest Plan."  


Please share with others as appropriate.  Jennifer – can you forward to the PGC? 
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Please follow the link in order to participate in the poll:  
https://doodle.com/khmb772u2p4gfvxy  


Thanks, 


Tim 


Tim Sullivan 


US Fish and Wildlife Service 


3817 Luker Road 


Cortland, NY 13045 


(607)753‐9334 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline FOIA


Tim Sullivan <tim_r_sullivan@fws.gov> Wed, Nov 20, 2013 at 4:40 PM
To: Jennifer Siani <jennifer_siani@fws.gov>


Thanks!


 


From: Siani, Jennifer [mailto:jennifer_siani@fws.gov] 
Sent: Wednesday, November 20, 2013 3:58 PM
To: Tim Sullivan
Subject: Constitution Pipeline FOIA


 


Our most recent correspondence


Jennifer Siani, PhD


U.S. Fish and Wildlife Service


315 South Allen Street, Suite 322


State College, PA 16801


814.234.4090 ext 225


www.fws.gov/northeast/pafo/index.html


 


 



http://www.fws.gov/northeast/pafo/index.html

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jennifer_siani@fws.gov
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution NLEB Surveys Meeting


Tim Sullivan <tim_r_sullivan@fws.gov> Tue, Mar 11, 2014 at 3:20 PM
To: Patricia Cole <patricia_cole@fws.gov>


Trisha,


Robyn and I are coordinating with the consultants for the Constitution pipeline to discuss NLEB surveys.  This
is intended to be a separate meeting from the one Paul may attend.  Would you like to be involved with the
discussion?  Given my projected workload (i.e. reviewing the DEIS and other projects) I don’t anticipate being
able to do it this month.  But, I wanted to give you the opportunity to participate if you desire.  If so, let me
know and I will notify the consultants.  If not, we will go ahead with scheduling it.


Thanks


Tim


 


From: Newhall, Christopher [mailto:christopher.newhall@aecom.com] 
Sent: Friday, March 07, 2014 1:44 PM
To: Robyn Niver (robyn_niver@fws.gov); Tim R Sullivan (Tim_R_Sullivan@fws.gov); Al Hicks
(achicks@nycap.rr.com); Hufnagel, Gregory; Lynda Schubring (Lynda.Schubring@Williams.com); Bill Hartwig
(bhartwig@dawsonassociates.com)
Subject: Constitution NLEB Surveys Meeting


 


Per Tim’s suggestion, I would like to invite you to the Doodle poll "Constitution NLEB Surveys Meeting."  Specific time slots
were suggested for Monday or Friday to accommodate travel (if necessary).  Any time slot may work for Tuesday through
Thursday.


Please follow the link in order to participate in the poll: 
http://doodle.com/rftrakrmexe32qvd


Thank you,


Chris Newhall, PWS, CPESC


Project Manager


Environment


D 508.888.3900 x244   M 508.735.0387


christopher.newhall@aecom.com


 


AECOM


95 State Road, Sagamore Beach, MA 025622415



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=robyn_niver@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=bhartwig@dawsonassociates.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=achicks@nycap.rr.com

http://doodle.com/rftrakrmexe32qvd
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T 508.888.3900   F 508.888.6689


www.aecom.com


 


 



http://www.aecom.com/
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Tim Sullivan


From: Niver, Robyn
Sent: Tuesday, June 10, 2014 7:45 AM
To: Tim R Sullivan
Subject: Fwd: Addressing your questions relating to the Constitution pipeline bat acoustic 


survey plan


Do you have any additional questions? 
Robyn 


---------- Forwarded message ---------- 
From: Niver, Robyn <robyn_niver@fws.gov> 
Date: Tue, Jun 10, 2014 at 7:08 AM 
Subject: Re: Addressing your questions relating to the Constitution pipeline bat acoustic survey plan 
To: "achicks@nycap.rr.com" <achicks@nycap.rr.com> 
Cc: "Herzog, Carl" <cjherzog@gw.dec.state.ny.us>, "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>, 
"Sullivan, Tim" <tim_r_sullivan@fws.gov>, "Tomasic, Steve" <smtomasi@gw.dec.state.ny.us>, "Newhall, 
Christopher" <christopher.newhall@aecom.com>, "Schubring, Linda" <Lynda.Schubring@williams.com>, 
"King, Andy" <andrew_king@fws.gov> 
 


Thank you for your responses.  In the future, it's nice to have the methodology right in the survey scope.   
 
I agree with the statements re: yards and that is what my comment was getting at.... The document incorrectly 
states that non-linear LOE is being used for those areas. 
 
No further questions on my end. 
 
Robyn 
 
 


On Mon, Jun 9, 2014 at 4:44 PM, <achicks@nycap.rr.com> wrote: 
Hello Robyn, 
 
The reason for 105 locations over 160 km is that, as we had discussed, we were selecting one sample point for 
every km of forest cover intersected by the pipeline.   A 2 km stretch of pipeline  that was 50% forested and 
50% open fields received one sample point. This is the process that we followed last year in PA. I applied the 
same approach to the access roads. 
 
In your absence, I double checked this with  Andy, and he noted that it was an acceptable approach.  However, 
in regions like Illinois where there were vast open areas and little forest, sampling every KM that contained 
forested lands was more appropriate as samples would otherwise be spread dozens of km apart. 
 
What you and I had discussed as being contractor yards were not yards, but temporary work spaces.  They 
are  areas where crews expect to widen the work area for a short distance to address stream crossings and 
similar things.  Once I understood what they were and you had  gone to exotic places, I again spoke to Andy. 
Since these are part of the linear feature, and  no wider than the line itself, he thought it appropriate to consider 
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them part of the  line. 
 
There are two contractor yards (where they really do store equipment and pipe) that included trees within their 
boundaries, one has a few acres, the other a few dozen trees.  Both are being sampled for two nights at each 
of  two sample locations that are spaced >200 meters apart. 
 
I hope that I have adequately addressed your questions.  If not, give me a call 518-860-8805. 
Hope all is well 
 
Al 
 
 
---- "Niver wrote: 
> Hi Al, 
> 
> Just a couple questions/comments. 
> 
> Please explain briefly the rationale for the 105 detector locations vs. 
> ~160 km of pipeline (plus the 10 sites for access roads and 4 sites for 
> yards). Just a few sentences will suffice. 
> 
> Also, we discussed including the yards in the linear LOE and that is what 
> you did so the discussion on page 6 re: non-linear LOE is confusing.  You 
> aren't using a non-linear LOE for this project. 
> 
> Thank you! 
> Robyn 
 
 
 
 
--  
******************************************************************** 
Robyn A. Niver 
Endangered Species Biologist 
U.S. Fish & Wildlife Service 
New York Field Office 
3817 Luker Rd. 
Cortland, NY  13045 
(607) 753-9334 (voice) 
(607) 753-9699 (fax) 
 
 
 
 
 
 
--  
******************************************************************** 
Robyn A. Niver 
Endangered Species Biologist 
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U.S. Fish & Wildlife Service 
New York Field Office 
3817 Luker Rd. 
Cortland, NY  13045 
(607) 753-9334 (voice) 
(607) 753-9699 (fax) 
 
 








 


 
 


Kimberly D. Bose, Secretary      June 12, 2014 
Federal Energy Regulatory Commission 
888 First Street NE 
Washington, DC  20426 
 
 
Dear Ms. Bose: 


I am writing on behalf of our organization regarding the Draft Migratory Bird and Upland 
Forest Plan presented by Constitution Pipeline Company, LLC for its proposed Constitution 
Pipeline Project in northeastern Pennsylvania and eastern New York (Docket No. CP13-499-
000). 


We had earlier submitted comments on the Draft Environmental Impact Statement for this 
project, focusing on the impacts to birds from construction and operation.  In particular, we 
noted the large-scale forest fragmentation resulting from the project, and the loss of important 
breeding habitat for numerous at-risk species, both from direct removal of forest vegetation, 
and also from the increased predation and nest parasitism that the cleared pipeline corridor 
would create. 


Unfortunately, the draft plan and proposed mitigation measures are seriously flawed and 
would provide little, if any reduction in the well-documented negative impacts to the habitat 
and the birds. 


The plan focuses on seven bird species identified as being of “conservation concern”, of 
which three species use interior forest habitat that will be affected by the pipeline corridor.  
This narrow definition of impacted birds greatly underestimates the threats to breeding birds 
and avian life from the project.  In New York State alone, a conservative list of birds that use 
interior forests in the region of the Constitution project—in most cases for breeding habitat—
would total nearly 60 species.  Of these, five species—Cooper’s Hawk, Sharp-shinned Hawk, 
Northern Goshawk, Red-shouldered Hawk and Red-headed Woodpecker—are identified as 
Species of Special Concern by the NY State Department of Environmental Conservation 
(http://www.dec.ny.gov/animals/7494.html).  


In addition, 26 of the species utilizing forest habitat are showing multi-decade population 
declines in New York, according to data from the US Geologic Survey’s North American 
Breeding Bird Survey (Sauer, J. R., J. E. Hines, J. E. Fallon, K. L. Pardieck, D. J. Ziolkowski, 
Jr., and W. A. Link. 2014. The North American Breeding Bird Survey, Results and Analysis 







1966 - 2012. Version 02.19.2014 USGS Patuxent Wildlife Research Center, Laurel, MD).  
This survey is recognized as the longest-running and most consistent census of breeding 
birds in the US and Canada. 
 
A more holistic approach to the importance of a region and its habitat to at risk birds is 
provided by Partners in Flight (PIF) (www.partnersinflight.org)--a cooperative effort involving 
partnerships among federal, state and local government agencies, philanthropic foundations, 
professional organizations, conservation groups, industry, the academic community, and 
private individuals.  PIF has developed a ranking of bird species based on the importance of a 
physiographic area to the overall populations of these species.   


For the Allegheny Plateau region that includes the route of the Constitution Pipeline, four 
species utilizing northern hardwood-mixed forest habitat are identified as species either of 
high regional concern, defined as: 


“Species that are experiencing declines in the core of their range and that 
require immediate conservation action to reverse or stabilize trends. These are 
species with a combination of high area importance and declining (or unknown) 
population trend.” (Scarlet Tanager; Black-billed Cuckoo) 


Or as species of regional responsibility, defined as: 


 “Species for which this region shares in the responsibility for long-term 
conservation, even if they are not currently declining or threatened. These are 
species of moderate overall priority with a disproportionately high percentage of 
their total population in the region.” (Louisiana Waterthrush; Rose-breasted 
Grosbeak) 


It can be anticipated that nearly all of the forest bird species will be negatively impacted by the 
pipeline corridor, through loss of foraging and breeding habitat, and increased predation and 
parasitism, as noted.  The plan does not address these species or impacts—a glaring 
omission in an environmental review—and one that results in an inaccurate and incomplete 
assessment of the project’s impacts. 


The plan arbitrarily defines a minimum 35 acre forested parcel “. . . that would adequately 
support interior forest species . . .”.  This sized parcel is well-below the known minimum forest 
area for presence and probable successful breeding for many of these birds.  For example, 
the Cornell University Laboratory of Ornithology has carried out two large scale research 
projects to find the necessary forest plot sizes for likely successful breeding for several 
species.   


Project Tanager (www.birds.cornell.edu/conservation/tanager/projecttanager.html) calculated 
the minimum-sized forest patch required to achieve the same probability of supporting Scarlet 
Tanagers as a suitable, unfragmented forest.  In landscapes representative of the region 
encompassing the Constitution Pipeline, the minimum area was found to be 148 acres—over 
three times the area used in the study as an adequate parcel for breeding. 


Cornell’s Birds in Forested Landscapes study determined even higher minimum areas needed 
for forest thrushes, including 435 acres for Hermit Thrush and 200 acres for Wood Thrush.  
For Veery, even a 400 acre patch of forest resulted in a significant decline in breeding 







success compared to unfragmented forest.  Again, these acreages greatly exceed the 35 acre 
figure used in the Constitution study. 


Many other forest-dwelling birds require similar large forested areas for breeding.  Use of the 
artificially low and scientifically indefensible minimum area, along with the study’s analysis of 
only three forest bird species, results in a convenient minimization of forest bird impacts from 
the pipeline corridor. 


Flowing from this flawed analysis of the effects of the pipeline on forest-breeding birds is an 
entirely insufficient and inappropriate mitigation plan.  It must be kept in mind that the impacts 
of the pipeline corridor will remain essentially in perpetuity.  No reforestation of the corridor 
will occur—it will be maintained in an open state—and even if tree regeneration were 
permitted, it would likely take 2 or 3 human generations to revert to mature forest.  Whether 
the corridor and surrounding forest would be repopulated by the existing bird species is 
questionable, and considering the ongoing decline and tenuous status of many of these birds, 
could be considered unlikely. 


In this light, the proposed and largely undefined mitigation to compensate for impacts to 1549 
acres does not approach the far-reaching and permanent impacts to forest birds along the 
126 mile pipeline corridor with associated clearings and access roads.  Considering that the 
ridgetop areas targeted for the pipeline contain much of the last remaining large 
unfragmented forest in the region, this project stands as the largest single act of forest 
disturbance in decades.  The importance of these woodlands to forest birds both regionally 
and continent-wide in many cases, cannot be overstated.  The reality is that no mitigation that 
would equal the loss of this habitat is possible. 


We believe that this study is grossly inadequate and inaccurate and does not meet the 
requirements of the National Environmental Policy Act which requires agencies to take a hard 
look at means to mitigate adverse environmental impacts when preparing environmental 
impact statements.  In this instance, any significant reduction in adverse impacts to forest 
birds would require re-routing of the pipeline to avoid large forested blocks.  Proposals to 
route the pipeline along the I-88 corridor, or along existing utility rights-of-way are feasible and 
could achieve the necessary impacts reductions. 


We urge the Commission to give serious consideration to these alternative routes, and at a 
minimum, require a complete and accurate study of the impacts of the Constitution Pipeline 
on forest-dwelling birds. 


Sincerely, 


 


Andrew Mason, Co-President 
1039 Peck St. 
Jefferson, NY  12093 
(607) 652-2162 
AndyMason@earthling.net 
 







cc:   Ms. Jennifer Siani – USFWS – Pennsylvania Field Office 
 Ms. Corrie Laughlin – Pennsylvania Game Commission, Ecological Services Section 


Ms. Ellen Shultzabarger - Pennsylvania Department of Conservation and Natural 
Resources - Bureau of Forestry - Division Chief 


 Mr. Stephen Tomasik - NYSDEC 
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Study Plan:  


2014 Acoustic Surveys for the  
 Northern Long-eared Bat (Myotis septentrionalis)  


Along the Constitution Pipeline in New York 
 


Submitted by:  
Constitution Pipeline  


Constitution Pipeline Company, LLC 
 
 


Developed by: 
 Alan Hicks   


Vesper Environmental LLC  
May 26, 2014 


Introduction    
The proposed Constitution Pipeline (Project) corridor extends from Susquehanna County, 


Pennsylvania northward to Schoharie County, New York.  The southern section of the proposed 


Project route, the 40 kilometers (km) (25 miles [mi]) portion located in Pennsylvania, was 


surveyed during 2012 and 2013 for Indiana bats (Myotis sodalis).  No evidence of Indiana bats 


was detected during those surveys.  Northern long-eared bats (Myotis septentrionalis) were 


captured during mist net surveys and accounted for 22 of the 239 (11%) bats captured during 


the 2012 and 2013 surveys (Hicks et al. 2013)..  Calls attributed to northern long-eared bats by 


automated acoustic identification programs during the 2013 surveys comprised 44 of 4,220 


(1%) acoustical files that were identified to the species level (Hicks et al. 2013). 


This survey plan does not focus on Indiana bats because the Project area meets none of the 


criteria established by the United States Fish and Wildlife Service (USFWS) to identify potential 


roosting or foraging habitat for the Indiana bat in New York (USFWS 2010).  There are no 


historical summer records of the species in the Project area despite intensive monitoring of 


migrants from all known winter colonies in the state by the New York State Department of 


Environmental Conservation (NYSDEC) (C. Herzog, personal communication).  The elevation 


across nearly the entire length of the Project exceeds 287 meters (m) (900 feet [ft]), which is 


the highest known elevation of a maternity colony roost for the species in New York (USFWS 


2010).  The habitat in the region is similar to that in the Pennsylvania survey area where, as 


noted above, no Indiana bats were detected during recent surveys and where there are no 


historical records of the species.  Finally, by 2013 the disease white nose syndrome had reduced 


the number of Indiana bats known to winter in New York from more than 50,000 to less than 
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20,000 (C. Herzog, personal communication), further decreasing the probability of the species 


being outside of the core of their New York distribution.  Any recorded calls that could 


reasonably be attributed to Indiana bats will be critically analyzed and reported to both the 


NYSDEC and the USFWS.   


During 2014, surveys for the northern long-eared bat will be conducted along the section of the 


proposed route that is located in New York.  This section is approximately 159.9 km (99.4 mi) 


and is located within Broome, Chenango, Delaware, and Schoharie Counties. The surveys will be 


conducted following USFWS survey guidelines (USFWS 2014a, 2014b), which meet or exceed 


the survey requirements of the NYSDEC (C. Herzog, pers. comm. 2014). 


Study Objectives 
The objective of the 2014 acoustic surveys is to determine where northern long-eared bats are 


present or likely absent along the length of the proposed Project corridor in New York.  We will 


use the protocol defined within the USFWS Indiana Bat Summer Survey Guidance (USFWS 


2014a), as this is also the current protocol for conducting presence/absence surveys for 


northern long-eared bats (USFWS 2014b). 


Expected Results 
The close proximity of Constitution’s Pennsylvania survey sites to the proposed New York 


survey sites, the similarity of the ecological conditions in both areas, and the existing 


information in NYSDEC files (C. Herzog, pers. comm.  2014) regarding the historic and current 


distribution of northern long-eared bats suggest that the results of the 2014 surveys in New 


York will be similar to the 2012 and 2013 survey results in Pennsylvania.  It is expected that 


there will be evidence that northern long-eared bats are widely distributed in low densities.   


Study Area  
The proposed Project corridor that will be surveyed in 2014 begins at the state border between 


New York and Pennsylvania in the town of Sanford, Broome County, New York (41°59'56.86"N, 


75°32'28.79"W).  From the state border, the proposed Project corridor extends 159 km (99.4 


mi) to the northeast, ending in the town of Wright, Schoharie County, New York (42°41'50.57"N 


74°14'4.05"W) (Figures 1 and 2).  In addition to the pipline corridor there are 40 access roads in 


the Project that will intersect about 10.4 km (6.4 mi) of potential northern long-eared bat 


roosting habitat (forests) that is likely to be cleared to some extent.  There are also two partially 


forested contractor yards where construction equipment and materials will be stored during 


construction.  The Clarke Quarry Yard (sample sites CP14-CY1A and CP14-CY1B) is forested over 


roughly 25 percent of the 7.7 hectares (ha) (19 acres [ac]).  The Richmondville Yard (sample 


sites CP14-CY2A and CP14-CY2B) includes no more than a few dozen trees (Appendix 1; Table 1) 


but is bounded by forested properties.   
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Figure 1.  State level perspective of the proposed Constitution Pipeline (in yellow) in New York. 
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Figure 2.  County level perspective of the proposed Constitution Pipeline (in yellow) in New 


York.   


With the exception of 6 km (3.7 mi) of the northern-most portion that lies within the Mohawk 


Valley Ecological Major Zone (NYSDEC 2014), the survey route is entirely within the Appalachian 


Plateau Major Zone (Figure 3) where Oak-northern hardwood forests is the dominant  forest 


type (NYSDEC 2014).   Nearly the entire length is within the Central Appalachian Ecological Sub-


Zone, although the northern extreme includes 13 km (8 mi) in the Schoharie Hills and 4 km (2.5 


mi) in the Heldeberg Highlands Ecological Sub-Zones.  The region is hilly and although 


elevations exceed 396 m (1,300 ft) across nearly the entire length of the sampling area, they 


range from about 183 m (600 ft) near the village of Schoharie, to nearly 671 m (2,200 ft) near 


the village of Summit, both in Schoharie County (Google Earth 2013).  Forests dominate the hill 


tops in the project area and a mixture of forests, abandoned fields/shrublands, pastures, and 


croplands are present in the valley regions (Google Earth 2013). 
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Figure 3.  Ecological zones associated with the Constitution Pipeline route in New York (NYSDEC 


2014).  The proposed pipeline route (yellow line) is almost entirely within three subzones of the 


of the Appalachian Plateau Major Ecological  Zone  (green) , including the Central Appalachian 


(A),  Schoharie Hills (B) and Heldeberg Highlands Ecological Sub-Zones (C).  The Mohawk Valley 


Ecological Major Zone (D) is in brown. 


Methodology 


Selecting sampling locations 


Potential roosting habitat (trees) that coincides with the proposed pipeline corridor, access 


roads, or contractor yards was identified using 2011 Landsat images (Google Earth 2013).  


Linear features (corridor, access roads) were marked at approximately 1 km (0.62 mi) intervals 


of forested habitat beginning at the Pennsylvania border and moving northward (Appendix 1).  


Sites along the pipeline were labeled CP14-1 to CP14-105 and sites on access roads were 


labeled CP14-AC1 to CP14-AC10.  A single preliminary sampling location was then identified 


from the images for each interval point.  These preliminary locations were at least 200 m (656 
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ft) apart from one another and were selected based on four criteria of decreasing importance: 


1) landowner permission to access the property; 2) likelihood of bat activity; 3) locations that 


were uncluttered and in sufficiently large and open areas to produce quality recordings of bat 


calls; and 4) proximity to their associated interval point and the pipeline.  The preliminary 


sampling locations were marked with the associated interval point label (e. g., CP14-1) followed 


by the letter A (e. g., CP14-1A) (Appendix 1). 


There are two non-linear, discrete site components of the Project (contractor yards) that 


include potential northern long-eared bat roosting habitat.  Survey standards for non-linear 


features differ from those of linear features (USFWS 2014a).  Non-linear features of this size 


require two survey locations at each yard.  These locations must be separated by at least 200 m 


(656 ft), and must be sampled over two nights (4 detector nights per site). 


Some interval points were located on properties where landowner survey access permission 


was denied.  In those cases the closest suitable preliminary sample location on properties with 


survey access permission was selected.  In situations where all other factors were equal, 


locations were selected on properties where the landowner did not require prior notice for 


access to the property. 


Areas with isolated ponds or other water bodies are preferentially selected for sampling as they 


are the most likely regions of bat activity, serving as both a water source and as foraging habitat 


for bats.  The next highest preference was habitat that provided travel corridors and foraging 


areas such as streams, laneways, and forest edges.  Areas with small, interior forest openings 


had the lowest priority for sampling as they were the least likely to host activity from multiple 


bats.  When all other considerations (discussed above) are equal, candidate sampling sites that 


are closer to the pipeline or interval point will be chosen over those that are farther away. 


Quality recordings require that microphones be deployed in areas that are at no closer than 1.5 


m (5 ft) in any direction from vegetation or other obstructions, and that have minimal or no 


vegetation closer than 10 m (33 ft) directly in front of the microphone.  Because the structure 


of bat calls is often atypical when animals first leave their roosts, microphones will be set no 


closer than 15 m (49 ft) from known or suitable roost sites (trees/snags, buildings, or bridges).  


This will ensure that microphones record typical foraging calls.  


 


Microphone placement/orientation 


 Microphones will be at least 1.5 m (5 ft) above the vegetation and angled upward as much as 


necessary to avoid reflections from nearby vegetation while maximizing the volume of air space 


being sampled.   
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On forest edges, the microphone will be placed parallel to the tree line.  Detectors deployed 


nearer the ground will be aimed 45 degrees or more above horizontal.  Microphones deployed 


higher within the flight path/zone will be oriented horizontally.  In some circumstances (e. g., 


small forest openings), it might be necessary to aim the microphone vertically. 


 


Sampling protocol 
Surveys will be conducted in accordance with Appendix B of the 2014 Range-wide Indiana Bat 


Summer Survey Guidelines (USFWS 2014a), which also serves as the guideline for northern 


long-eared bat surveys (USFWS 2014b).  Crews of two people will go to the preliminary 


sampling locations identified from satellite imagery to assess the quality of the exact site 


relative to options in the immediate vicinity.  The final sampling point will be based on the 


sampling priorities noted previously.  The acoustic detector will be deployed, Global Positioning 


System (GPS) coordinates and other relevant details (detector, microphone, and temperature 


probe used, deployment height, distance to clutter, date and time) will be noted, and the 


completed set will be photographed to document the height and orientation of the microphone 


and the landscape within the cone of detection of the microphone. 


The iFR-IV integrated field recorder (Binary Acoustics Technologies, Tucson, AZ) will be used, 


which is a full spectrum acoustic recorder.   Battery power will be supplemented using solar 


panels of 20 watts (model 20J, Ameresco Solar, Framingham, MA) or 18 watts (Model SC18, 


Sunwize Technologies Inc., San Jose, CA).  Microphones will be affixed to vertical 2.9m (9 ft) 


long sections of 38 millimeter (mm)  (1.5 inch [in]) diameter aluminum pole.  Microphones will 


be mounted to the pole using a section of 13 mm x 3 mm (1/2 in x 1/8 in) flat aluminum  about 


230 mm (9 in) long that can be adjusted to any angle (45 degrees will be standard).  Sampling 


will be conducted from sunset to sunrise during two nights of acceptable weather.  


Unacceptable weather conditions are defined as follows: 1) temperature that falls below 50°F 


(10°C) during the first 5 hours; 2) precipitation, including rain and/or fog, that exceeds 30 


minutes or continues intermittently during the first 5 hours of the survey period; and 3) 


sustained wind speeds greater than 9 miles/hour (4 meters/second; 3 on Beaufort scale) during 


the first 5 hours of the survey period.  At a minimum, nightly weather conditions for survey 


sites will be checked using the nearest National Oceanographic and Atmospheric 


Administration (NOAA) National Weather Service station and summarized in the survey reports.  


A temperature probe (Hobo Pendant, Onset Computer Corporation, Borne, MA) will record 


temperatures at 15 minute intervals throughout all survey days to document temperature.  An 


analysis of the recorded files will indicate the timing and duration of rain.  The closest NOAA 


weather station will be used to document wind speeds. 
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Detectors will be confirmed to be functioning properly by the manufacturer immediately prior 


to the onset of the project.  Activated units will be programmed to begin recording before 


sunset and stop recording after sunrise each morning.  At the end of each recording session, the 


unit performs an automated self-test to document that it is still functioning properly.  


Recordings will be made using SPECTOR III software (Binary Acoustics Technologies, Tucson, 


AZ).  Both acoustic and temperature data will be downloaded daily from each detector to 


external drives (Cruzer Guide 64 GB, SanDisk Corporation, Milpitas, CA). 


Call analysis  
Call analysis will be performed as during 2013 surveys.  All recorded files will first be processed 


using SCAN’R software (Binary Acoustic Technology, Tucson, AZ).  To ensure that calls 


subsequently run through the automated programs are of reasonable quality, the scan will be 


run on high fit restriction and require at least three pulses per file.  For all other settings, the 


manufacture’s default settings will be used.  SCAN’R will separate the files that included bat 


calls of sufficient quality for further analysis (passed files) from those files that do not (failed 


files).  Passed files will then be analyzed using both Echoclass software (Eric Britzke, U.S. Army 


Engineer Research and Development Center, Vicksburg, MS) and Kaleidoscope software 


(Wildlife Acoustics, Concord, MA).  To use Echoclass, the full-spectrum files produced by the 


detectors will be converted into Anabat files using Anabat Converter v0.8, developed by Bertrik 


Sikken (Sikken 2012).  In the Echoclass dialogue box Set 2 (nine species, Northeast) will be 


selected.  To be consistent, Kaleidoscope will be run with the same nine species selected.   


Qualitative assessments 
Files identified as potential northern long-eared or Indiana bats will be reviewed in accordance 


with USFWS guidelines (USFWS 2014a, 2014b).  The acoustic identification programs all have 


implemented a maximum likelihood estimator (MLE) at this time.  If the analysis of collected 


calls at a given site on a given night results in the probable presence of either species with high 


levels of certainty (P<0.05), the files will then be manually reviewed and a decision will be made 


to either accept presence or conduct a qualitative analysis.   


The qualitative analysis must include the entire night’s call data, not just those files determined 


by the acoustic analysis tools to be probable northern long-eared bats or Indiana bats.  


Qualitative analysis will also include a comparison of the results of each acoustic identification 


software program by site and night including the number of call files flagged as probable 


northern long-eared or Indiana bats by each software program used; an evaluation of other 


species identified by each software program; individual file level agreements and 


disagreements on northern long-eared bats or Indiana bats between software programs; and a 
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qualitative analysis of all probable call sequences of either species to further evaluate that the 


correct identification has been recommended by the program used.   


Copies of all call files will be provided upon request to the USFWS and the NYSDEC. 


Sample sites 
There are 119 sampling sites in the Project including 105 sites associated with the pipeline, 10 


sites associated with the access roads, and 4 sites associated with contractor yards (Table 1; 


Appendix 1).  The sites occur in a variety of settings including woodland openings (n=29), 


woodland/field edges (n=29), woodland/old field edge (n=13), woodland/shrub edges (n=2), 


woodland/wetland edge (n=1), ponds (n=28), lakes (n=2), roads (n=4), streams (n=3), and utility 


rights-of-ways (n=8).   


Table 1.  Locations and descriptions of sample sites.   


Site Mile Marker Habitat Type Road Length Meters From Line GPS Coordinates 


 
Preliminary Sampling Points on the  Pipeline Corridor 


CP14-1A 25.9 WO N/A 
 


 42° 0'8.53"N,  75°31'47.63"W 


CP14-2A 26.5 P N/A 71 (216 ft)  42° 0'40.49"N,  75°31'30.44"W 


CP14-3A 27.1 L N/A 
 


 42° 1'4.43"N,  75°31'39.24"W 


CP14-4A 28.3 P N/A 62 (188 ft)  42° 1'52.07"N,  75°30'55.35"W 


CP14-5A 29.0 WF N/A 
 


 42° 2'22.25"N,  75°31'7.82"W 


CP14-6A 30.6 P N/A 75 (229 ft)  42° 3'34.78"N,  75°30'21.61"W 


CP14-7A 31.3 WO N/A 
 


 42° 4'0.36"N,  75°29'54.30"W 


CP14-8A 32.0 WF N/A 193 (589 ft)  42° 4'22.91"N,  75°29'17.36"W 


CP14-9A 33.0 S N/A 61.8 (188 ft)  42° 4'59.54"N,  75°28'38.56"W 


CP14-10A 33.7 WW N/A 
 


 42° 5'25.46"N,  75°28'51.70"W 


CP14-11A 36.9 ROW N/A 
 


 42° 8'8.63"N,  75°27'45.14"W 


CP14-12A 37.7 P N/A 
 


 42° 8'40.53"N,  75°28'19.30"W 


CP14-13A 38.7 ROW N/A 
 


 42° 9'18.40"N,  75°29'4.63"W 


CO14-14A 39.4 P N/A 114 (346 ft)  42° 9'45.74"N,  75°29'37.02"W 


CP14-15A 40.2 ROW N/A 
 


 42°10'19.88"N,  75°30'3.71"W 


CP14-16A 41.1 P N/A 61 (184 ft)  42°10'51.26"N,  75°30'40.78"W 


CP14-17A 41.9 WF N/A 
 


 42°11'27.82"N,  75°30'32.16"W 


CP14-18A 43.3 WF N/A 
 


 42°12'29.16"N,  75°30'3.89"W 


CP14-19A 44.1 R N/A 
 


 42°13'8.71"N,  75°30'1.33"W 


CP14-20A 45.2 WOF N/A 
 


 42°13'56.60"N,  75°29'28.50"W 


CP14-21A 45.8 WO N/A 
 


 42°14'18.19"N,  75°28'56.87"W 


CP14-22A 47.3 WF N/A 
 


 42°15'21.15"N,  75°27'59.41"W 


CP14-23A 47.8 S N/A 
 


 42°15'40.62"N,  75°27'44.82"W 


CP14-24A 48.7 ROW N/A 54.6 (166 ft)   42°16'9.10"N,  75°26'56.28"W 
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Table 1.  Locations and descriptions of sample sites.   


Site Mile Marker Habitat Type Road Length Meters From Line GPS Coordinates 


CP14-25A 49.5 WO N/A 
 


 42°16'33.37"N,  75°26'10.17"W 


CP14-26A 50.0 WO N/A 
 


 42°16'38.63"N,  75°25'44.15"W 
CP14-27A 50.5 WO N/A   42°16'39.77"N,  75°25'7.27"W 


CP14-28A 51.2 P N/A 217 (660 ft)   42°16'48.90"N,  75°24'20.58"W 


CP14-29A 51.9 WF N/A 
 


 42°16'45.94"N,  75°23'30.63"W 


CP14-30A 52.8 ROW N/A 
 


 42°17'15.47"N,  75°22'43.71"W 


CP14-31A 53.3 ROW N/A 
 


 42°17'18.10"N,  75°22'7.76"W 


CP14-32A 54.0 P N/A 77 (234 ft)  42°17'18.65"N,  75°21'23.13"W 


CP14-33A 54.6 P N/A 
 


42°17'28.38"N,  75°20'42.73"W 


CP14-34A 55.5 WF N/A 
 


 42°17'39.48"N,  75°19'42.62"W 


CP14-35A 57.9 WOF N/A 
 


 42°18'58.87"N,  75°17'56.42"W 


CP14-36A 58.9 P N/A 
 


 42°19'33.72"N,  75°17'2.20"W 


CP14-37A 59.6 P N/A 122 (371 ft)  42°20'1.20"N,  75°16'32.61"W 


CP14-38A 60.6 WOF N/A 
 


 42°20'22.04"N,  75°15'21.72"W 


CP14-39A 61.6 WO N/A 
 


 42°20'59.19"N, 75°14'42.48"W 


CP14-40A 62.6 WO N/A 93 (284 ft)  42°21'23.07"N,  75°13'43.56"W 


CP14-41A 63.1 WO N/A 
 


 42°21'22.44"N,  75°13'4.46"W 


CP14-42A 63.7 WO N/A 
 


 42°21'25.02"N,  75°12'23.90"W 


CP14-43A 64.2 L N/A 437 (1,328 ft)  42°21'30.88"N,  75°11'46.05"W 


CP14-44A 65.2 WOF N/A 
 


 42°21'54.51"N,  75°10'50.60"W 


CP14-45A 66.8 P N/A 461 (1400 ft)  42°22'32.45"N,  75° 9'15.94"W 


CP14-46A 67.8 WO N/A 250  (759 ft)  42°22'44.78"N,  75° 8'6.34"W 


CP14-47A 67.8 WO N/A 679  (2,064 ft)  42°22'28.24"N,  75° 7'49.92"W 


CP14-48A 69.0 WF N/A 
 


 42°23'18.63"N,  75° 6'55.13"W 


CP14-49A 70.2 WF N/A 
 


 42°23'45.76"N,  75° 5'55.82"W 


CP14-50A 70.8 WOF N/A 
 


 42°24'10.74"N,  75° 5'31.82"W 


CP14-51A 71.9 WO N/A 
 


 42°24'32.91"N,  75° 4'30.91"W 


CP14-52A 72.4 WOF N/A 
 


 42°24'53.40"N,  75° 4'5.92"W 


CP14-53A 73.3 WF N/A 
 


 42°25'7.70"N,  75° 3'15.16"W 


CP14-54A 74.3 WO N/A 
 


 42°25'8.11"N,  75° 2'8.26"W 


CP14-55A 74.7 WO N/A 80 (244 ft)  42°25'19.12"N,  75° 1'46.17"W 


CP14-56A 75.9 WOF N/A 72 (220 ft)  42°25'11.78"N,  75° 0'23.99"W 


CP14-57A 76.5 WOF N/A 5 (229 ft)  42°25'21.56"N,  74°59'29.04"W 


CP14-58A 76.9 WO N/A 
 


 42°25'20.68"N,  74°59'18.77"W 


CP14-59A 78.4 P N/A 95 (288 ft)  42°25'26.66"N,  74°57'35.62"W 


CP14-60A 79.2 WO N/A 
 


 42°25'19.39"N,  74°56'42.70"W 


CP14-61A 80.3 WF N/A 60 (181 ft)  42°25'32.42"N,  74°55'28.98"W 


CP14-62A 80.6 WO N/A 135 (410 ft)  42°25'30.52"N,  74°55'3.38"W 


CP14-63A 81.7 S N/A 
 


 42°26'4.13"N,  74°54'10.37"W 


CP14-64A 82.5 WF N/A 150 (457 ft)  42°26'17.44"N,  74°53'17.99"W 


CP14-65A 83.4 WF N/A 135 (410 ft)  42°26'35.51"N,  74°52'17.98"W 
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Table 1.  Locations and descriptions of sample sites.   


Site Mile Marker Habitat Type Road Length Meters From Line GPS Coordinates 


CP14-66A 83.8 P N/A 176 (536 ft)  42°26'53.39"N,  74°51'58.95"W 


CP14-67A 84.9 WF N/A 
 


 42°27'13.45"N,  74°50'46.94"W 


CP14-68A 85.3 WO N/A 62 (188 ft)  42°27'17.21"N,  74°50'26.79"W 


CP14-69A 86.7 ROW N/A 
 


 42°27'33.82"N,  74°48'51.20"W 


CP14-70A 87.1 P N/A 334 (1,014 ft)  42°27'36.42"N,  74°48'22.62"W 


CP14-71A 87.7 WF N/A 
 


 42°27'59.13"N,  74°47'48.99"W 


CP14-72A 88.9 WF N/A 
 


 42°28'29.90"N,  74°46'42.69"W 


CP14-73A 89.9 WOF N/A 
 


 42°29'9.43"N,  74°45'53.43"W 


CP14-74A 91.1 WOF N/A 118 (361 ft)   42°29'47.65"N,  74°44'53.28"W 


CP14-75A 91.8 WOF N/A 
 


 42°30'6.28"N,  74°44'8.57"W 


CP14-76A 92.6 WO N/A 
 


 42°30'14.71"N,  74°43'17.03"W 


CP14-77A 93.4 WOF N/A 
 


 42°30'31.65"N,  74°42'23.11"W 


CP14-78A 94.7 P N/A 141 (429 ft)  42°31'4.68"N,  74°41'30.00"W 


CP14-79A 95.4 P N/A 
 


 42°31'21.76"N,  74°40'48.93"W 


CP14-80A 96.2 WO N/A 
 


 42°31'33.78"N,  74°39'54.95"W 


CP14-81A 96.8 WO N/A 
 


 42°31'55.05"N,  74°39'27.56"W 


CP14-82A 98.1 WO N/A 
 


 42°32'20.75"N,  74°38'2.71"W 


CP14-83A 98.8 WS N/A 172 (523 ft)  42°32'41.07"N,  74°37'17.28"W 


CP14-84A 99.6 WF N/A 
 


 42°33'17.11"N,  74°37'6.34"W 


CP14-85A 101.7 WO N/A 
 


 42°34'12.88"N,  74°35'16.11"W 


CP14-86A 102.6 R N/A 
 


 42°34'49.04"N,  74°34'40.42"W 


CP14-87A 102.9 P N/A 403 (1,227 ft)     42°35'5.56"N,  74°34'46.96"W 


CP14-88A 103.4 WO N/A 128 (388 ft)   42°35'25.59"N,  74°34'19.03"W 


CP14-89A 104.8 P N/A 
 


 42°36'16.09"N,  74°33'16.03"W 


CP14-90A 105.6 P N/A 186 (564 ft)   42°36'46.20"N,  74°32'34.37"W 


CP14-91A 106.4 WO N/A 
 


 42°36'56.96"N,  74°31'42.93"W 


CP14-92A 107.5 WO N/A 
 


 42°37'27.72"N,  74°30'43.71"W 


CP14-93A 108.4 P N/A 237 (721 ft)  42°37'41.35"N,  74°29'44.80"W 


CP14-94A 108.9 WF N/A 
 


 42°37'57.64"N,  74°29'15.19"W 


CP14-95A 110.1 WF N/A 
 


 42°38'7.83"N,  74°28'0.58"W 


CP14-96A 111.1 R N/A 
 


 42°38'23.97"N,  74°26'53.70"W 


CP14-97A 111.7 P N/A 85.6 (260 ft)   42°38'38.86"N,  74°26'18.88"W 


CP14-98A 112.7 P N/A 321 (977 ft)   42°38'50.96"N,  74°24'59.34"W 


CP14-99A 113.3 P N/A 279 (847 ft)   42°39'3.49"N,  74°24'42.80"W 


CP14-100A 114.4 WF N/A 137 (415 ft)   42°39'35.66"N,  74°23'38.64"W 


CP14-101A 116.1 WF N/A 220 (668 ft)   42°40'12.16"N,  74°21'55.10"W 


CP14-102A 117.5 WS N/A 113 (343 ft)   42°40'58.45"N,  74°21'2.80"W 


CP14-103A 118.5 P N/A 97 (294 ft)   42°41'31.20"N,  74°20'17.79"W 


CP14-104A 119.4 WF N/A 54 (163 ft)   42°41'53.02"N,  74°19'20.64"W 


CP14-105A 121.1 WOF N/A 
 


 42°42'32.57"N,  74°17'41.95"W 


Preliminary Sampling Points on  Access Roads 
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Table 1.  Locations and descriptions of sample sites.   


Site Mile Marker Habitat Type Road Length Meters From Line GPS Coordinates 


CP14-AC1A 44.3 R 0.52 
 


 42°13'16.17"N,  75°30'16.84"W 


CP14-AC2A 54.1 P 1.32 
 


 42°17'11.72"N,  75°21'26.75"W 


CP14-AC3A 55.1 ROW 0.58 
 


 42°17'34.23"N,  75°20'7.20"W 


CP14-AC4A 62.6 WO 0.62 61 (184 ft)   42°21'3.84"N,  75°13'45.86"W 


CP14-AC5A 65.9 WF 0.12 
 


 42°22'23.29"N,  75°10'11.87"W 


CP14-AC6A 72.8 P 1.16 
 


 42°25'27.62"N,  75° 4'13.82"W 


CP14-AC7A 73.7 WF 0.61 
 


 42°24'55.43"N,  75° 3'6.79"W 


CP14-AC8A 89.4 WF 0.41   42°28'55.88"N, 74°46'23.89"W 


CP14-AC9A 100.0 WF 0.16 
 


 42°33'32.69"N,  74°36'59.22"W 


CP14-AC10A 106.5 WO 0.08 
 


 42°37'0.85"N,  74°31'37.33"W 


Preliminary Sampling Points at  Contractor Yards 


CP14-CY1A N/A P N/A N/A 42°28'57.70"N, 74°49'40.86"W 


CP14-CY1B N/A WF N/A N/A 42°28'47.51"N, 74°49'48.37"W 


CP14-CY2A NA WF N/A N/A 42°38'40.09"N, 74°31'50.31"W 


CP14-CY2B NA WF N/A N/A 42°38'32.10"N, 74°31'56.92"W 


Note:  N/A indicates Not Applicable.  Mile Marker indicates the site location relative to the southern end of the 
pipeline in Pennsylvania.  Habitat Type reflects the area at the preliminary sampling point: WO = woodland 
opening; WF = woodland/field edge; WOF = woodland/old field edge; WS = woodland/shrub edge; WW = 
woodland/wetland edge; P = pond; L = lake; R = road; S = stream; ROW = power line right-of-way.  Road Length 
indicates the portion of the access road that might be modified that is located in wooded habitat.  Meters From 
Line indicates the distance of the sampling point from the pipeline (or access road) if that distance exceeds 49 m 
(150 ft).  GPS coordinates are from Google Earth (2013).   


 


Timeline 
Surveys will begin after May 15, 2014 and end before July 31, 2014. 


Expected Results 
These surveys for northern long-eared bat meet or exceed the requirements of the NYSDEC and 


the USFWS for determining the presence or probable absence of the northern long-eared bat 


along the proposed route of the Constitution Pipeline Project in New York. 


Required Permits 
Permits are not required for acoustic surveys.  Should netting or radio-tagging be required by 


regulatory agencies due to the possible presence of northern long-eared bat, activities will be 


conducted under permits held by Vesper Environmental, LLC (USFWS permit number 
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TE74589A-0, NYSDEC permit number #157 [Endangered/ Threatened Scientific] and NYSDEC 


permit number #1222 [Scientific Collector]).   


Crew Leaders 
Alan Hicks and Michael Cooper of Vesper Environmental LLC, 52 Higgins Rd., West Sand Lake, 


NY.   


  







Constitution 2014 Acoustic Study Plan                                                                          Vesper Environmental 
 


14 
 


Citations 
 


Google Earth (Version 7.1.2.2041, build date 2013) [Software].  Available from 


http://www.earth.google.com. 


Herzog, Carl.  2014.  Personal communications regarding bat survey requirements and data in 


New York State Department of Environmental Conservation (NYSDEC) files.  NYSDEC, Division of 


Fish and Wildlife, 625 Broadway, Albany NY 12233.   


Hicks, A.C., M.  Cooper, and K.  E.  O’Connor.  2013.  Constitution Pipeline 2013 Indiana Bat 


Survey: Phase Two Susquehanna County, May 2013.  Unpublished report prepared by Vesper 


Environmental, LLC for AECOM Technical Services, Inc.  Chelmsford, MA.  17 pp. 


NYSDEC (New York State Department of Environmental Conservation).  2014.  [Accessed April 


30, 2014] Ecological Zones.  Available at: http://www.dec.ny.gov/pubs/42978.html.   


Sikken B.  2102.    WAV->Anabat converter.  http://bertrik.sikken.nl/anabat/.  Updated 8 July 


2012. As viewed 5-1-2014. 


USFWS (U.S. Fish and Wildlife Service).  2010.  Indiana Bat Project Review Fact Sheet.  


Unpublished document by the USFWS, New York Field Office, Cortland NY.  Modified 


September 2010.  4 pp. 


USFWS (U.S. Fish and Wildlife Service).  2014a. 2014 Range-Wide Indiana Bat Summer Survey 


Guidelines, January 2014.  41 pp. [Accessed April 30, 2014] Available from: 


http://www.fws.gov/midwest/endangered/mammals/inba/surveys/pdf/2014IBatSummerSurve


yGuidelines13Jan2014.pdf. 


USFWS (U.S Fish and Wildlife Service).  2014b. Northern Long-eared Bat Interim Conference and 


Planning Guidance, USFWS regions 2, 3, 4, 5, & 6.  January 6, 2014.  67 pp.  [Accessed May 19, 


2014] Available from: 


http://www.fws.gov/northeast/virginiafield/pdf/NLEBinterimGuidance6Jan2014.pdf.    



http://www.earth.google.com/

http://www.dec.ny.gov/pubs/42978.html

http://bertrik.sikken.nl/anabat/

http://www.fws.gov/midwest/endangered/mammals/inba/surveys/pdf/2014IBatSummerSurveyGuidelines13Jan2014.pdf

http://www.fws.gov/midwest/endangered/mammals/inba/surveys/pdf/2014IBatSummerSurveyGuidelines13Jan2014.pdf

http://www.fws.gov/northeast/virginiafield/pdf/NLEBinterimGuidance6Jan2014.pdf





Constitution 2014 Acoustic Study Plan                                                                          Vesper Environmental 
 


15 
 


Appendix 1 
Sampling Sites for 2014 Acoustic Surveys 
for Bats Along the Constitution Pipeline 


(Digital Data Files Submitted on Separate Disk) 








12/24/2014 DEPARTMENT OF THE INTERIOR Mail  Constitution Pipeline Survey discussions


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/2


Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline Survey discussions


Carl Herzog <cjherzog@gw.dec.state.ny.us> Mon, Mar 17, 2014 at 10:36 AM
To: Robyn Niver <robyn_niver@fws.gov>, Tim Sullivan <tim_r_sullivan@fws.gov>
Cc: Nancy Heaslip <nxheasli@gw.dec.state.ny.us>


I could do this any time on Apr 2 or 3.


>>> Tim Sullivan <tim_r_sullivan@fws.gov> 3/17/2014 9:48 AM >>>


Next week is full for me.  The first week of April may work for everyone and the consultants had planned on
April 3rd as an alternative date.  Is this day open for you folks, and if so, what time that day?


Thanks


Tim


 


From: Carl Herzog [mailto:cjherzog@gw.dec.state.ny.us] 
Sent: Monday, March 17, 2014 8:13 AM
To: Robyn Niver
Cc: Tim R Sullivan; Nancy Heaslip
Subject: Re: Constitution Pipeline Survey discussions


 


Maybe Nancy has heard from them.  I have not spoken with them directly, although I have talked to at least
one consultant who hopes to be hired to do survey work on this project.
 
DEC should have someone participate. For next week, Wednesday the 26th is full for me, most of the rest of
the week is open. If it has to be Wednesday I can try to get someone else to cover it. The entire following
week is open at the moment. 


>>> "Niver, Robyn" <robyn_niver@fws.gov> 3/17/2014 7:23 AM >>>
The Constitution Pipeline team wants to meet with us next week (March 26) or the week after (April 2 or 3) to
go over survey options. Are they talking with NYSDEC separately or do you want to call in?
Thanks,
Robyn
 

********************************************************************
Robyn A. Niver
Endangered Species Biologist
U.S. Fish & Wildlife Service
New York Field Office
3817 Luker Rd.
Cortland, NY 13045
(607) 7539334 (voice)
(607) 7539699 (fax)
 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=cjherzog@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=robyn_niver@fws.gov
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https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 2/2


 








12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Constitution Pipeline EIS comments


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/3


Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline EIS comments


Tim Sullivan <tim_r_sullivan@fws.gov> Mon, Apr 7, 2014 at 12:45 PM
To: Andrew Raddant <andrew_raddant@ios.doi.gov>, Diane Lazinsky <diane_lazinsky@ios.doi.gov>


Andrew and Diane


Sorry for the delay in getting this to you.  Attached are the DEIS comments and a scanned copy of the
transmittal memo.  The DEIS comments were proof read and corrected here (if that helps).  Please let me
know if you have any questions.


Thanks!


Tim


 


Tim Sullivan


US Fish and Wildlife Service


3817 Luker Road


Cortland, NY 13045


(607)753-9334


 


From: Raddant, Andrew [mailto:andrew_raddant@ios.doi.gov] 
Sent: Tuesday, April 01, 2014 4:33 PM
To: Tim Sullivan; Chester McGhee; Diane Lazinsky
Subject: Fwd: USGS NY WSC Constitution Pipeline EIS comments


 


With attachment!


 


Andrew


---------- Forwarded message ----------
From: Freeman, Ward <wfreeman@usgs.gov>
Date: Tue, Apr 1, 2014 at 1:41 PM
Subject: Fwd: USGS NY WSC Constitution Pipeline EIS comments
To: Andrew Raddant <andrew_raddant@ios.doi.gov>
Cc: John Williams <jhwillia@usgs.gov>, William Kappel <wkappel@usgs.gov>


Andrew,


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=andrew_raddant@ios.doi.gov
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Not sure if you got the 30-day extension you requested for the comment period.  But if you are still providing
comments on the Constitution Pipeline, I have attached some here.  If it is too late, that is fine.


______________________
Ward O. Freeman, Director
U.S. Geological Survey -- New York Water Science Center, 
425 Jordan Rd. Troy NY 12180-8349
http://ny.usgs.gov
wfreeman@usgs.gov
(518) 285-5665
fax: 285-5601


 


---------- Forwarded message ----------
From: Freeman, Ward <wfreeman@usgs.gov>
Date: Tue, Apr 1, 2014 at 10:56 AM
Subject: USGS NY WSC Constitution Pipeline EIS comments
To: Gary Lecain <gdlecain@usgs.gov>
Cc: James Devine <jdevine@usgs.gov>, Daniel Hippe <djhippe@usgs.gov>, John Williams
<jhwillia@usgs.gov>, William Kappel <wkappel@usgs.gov>, Edward Bugliosi <ebuglios@usgs.gov>, Robert
Breault <rbreault@usgs.gov>


Gary,


 


Please find attached comments compiled by Bill Kappel and John Williams for the NY WSC.  If you have any
questions or need more information please feel free to contact them directly.  


 


Or if you need more from me, let me know.


 


Ward


______________________
Ward O. Freeman, Director
U.S. Geological Survey -- New York Water Science Center, 
425 Jordan Rd. Troy NY 12180-8349
http://ny.usgs.gov
wfreeman@usgs.gov
(518) 285-5665
fax: 285-5601


 


 


--


Andrew L. Raddant


Regional Environmental Officer


U.S. Department of the Interior
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Office of Environmental Policy and Compliance


15 State Street, Suite 400


Boston, MA  02109


andrew_raddant@ios.doi.gov


(617) 223-8565


 


2 attachments


Constitution transmittal memo4.7.14.pdf
22K


revised ferc comments 4 7 14.doc
85K
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Tim Sullivan


From: Knutson, Lingard
Sent: Tuesday, July 29, 2014 4:06 PM
To: Tim Sullivan
Subject: RE: Meeting date for Constitution Pipeline


Thanks Tim! Send out a doodle and I’ll respond quickly. Promise.  
 
And you do it because you a fabulous civil servant! 
 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Tuesday, July 29, 2014 3:44 PM 
To: Steve Tomasik; Roy Jacobson; Brianna Gary; Knutson, Lingard; Kevin Bruce; Judy.A.Robinson@usace.army.mil 
Cc: Jennifer Siani 
Subject: FW: Meeting date for Constitution Pipeline 


 
Hello All, 
Our office is being asked to meet with representatives of the Constitution Pipeline Project to discuss the Preliminary 
Migratory Bird and Upland Forest Plan.  Since your agencies have an interest in this document and topic, I thought it 
would be appropriate for you to be a part of the discussion.  Your input would greatly add to the review of the report 
and discussion with the project sponsor. 
  
The next available block of time for our office has is the week of August 18 but even then we have some 
limitations.  Since this is field and vacation season, I am doubtful that we can find a workable date for everyone.  But, 
there is a chance.  If folks want to respond to a Doodle poll then I will arrange that (why am I doing this?).  However, I 
am missing some of your staff members on this email who may want to participate (NYSDEC, PGC, Corps).  Please 
forward this email or the Doodle invite to them.  Let me know if you have any questions or comments. 
Thanks 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: dbhartwig@atlanticbb.net [mailto:dbhartwig@atlanticbb.net]  
Sent: Tuesday, July 29, 2014 3:12 PM 
To: Tim Sullivan 
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg 
Subject: Re: Meeting date for Constitution Pipeline 
  


Tim...thanks so much.....the week of August 18th will work....our preferred date is Monday, August 18 but if 
you were to send a doodle poll to seek availability of others that would be a good idea....Bill 


On Tue, 29 Jul 2014 15:05:19 -0400 
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Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Bill, 


Yes, I asked David about the week of August 18 and his schedule is fairly 


open right now. As I mentioned on the phone, I am not available on the 


22nd or the morning of the 20th. I'm not yet sure who will work on the 


project from our PA Field Office but Jennifer might have the answer. 


Since there is widespread interest in this issue from other agencies, it 


would be a good idea to invite staff from the NYSDEC, EPA, PA Game 


Commission and Corps to participate. A Doodle poll could help find the 


right day and time. We can have the meeting here again or travel to 


another location to meet. 


Tim 


  


Tim Sullivan 


US Fish and Wildlife Service 


3817 Luker Road 


Cortland, NY 13045 


(607)753-9334 


  


  


  


-----Original Message----- 


From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 


Sent: Tuesday, July 29, 2014 2:32 PM 


To: Tim Sullivan 


Subject: Meeting date for Constitution Pipeline 
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Tim, were you able to get a good date or dates for you and David to meet 


with Constitution Pipeline? Bill 


  


Sent from the I-Pad of 


William F.Hartwig 


Senior Advisor 


Dawson & Associates 


1225 I Street NW Suite 250 


Washington, DC 20005 


202-289-2060(office) 


410-200-0043(cell) 


202-289-8683(fax) 
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Tim Sullivan


From: Brianna Gary
Sent: Wednesday, May 21, 2014 10:19 AM
To: Jennifer Siani
Cc: Tim Sullivan
Subject: Re: Agency Constitution meeting


Jennifer, 
  
I haven't heard anything from PA DEP about coordinating state efforts for this plan or anything else pertaining to 
Constitution Pipeline.  Perhaps others here have more of an idea about how PA has been reviewing this project though, I 
can ask around.   
  
Talk with you next week, 
   Brianna  
 
>>> "Siani, Jennifer" <jennifer_siani@fws.gov> 5/20/2014 5:49 PM >>> 
Hi Brianna,  
Has the PA DEP expressed any interest in discussing this or any other aspect of the project? The project manager is Mike 
Luciani out of the Wilkes-Barre office but I haven't heard anything from DEP in probably a year or more so I am not sure 
where they stand on issues. 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
 
 
 


On Mon, May 19, 2014 at 9:36 AM, Brianna Gary <bmgary@gw.dec.state.ny.us> wrote: 


Tim, 
I'll be sending out a Doodle poll later today, with potential dates later this week and next. Is there anyone else besides 
you and Jennifer I should include? David Stillwell perhaps? 
Thanks, 
Brianna 
 
 
>>> Tim Sullivan <tim_r_sullivan@fws.gov> 5/19/2014 9:16 AM >>> 


Hi Brianna 


Last week we talked about an agency meeting to discuss the Upland Mitigation Plan. It would include 
NYSDEC, EPA, Corps and FWS staff to discuss comments prior to meeting with Constitution. I will be 
going in the field shortly and won’t be back until Tuesday night (so you won’t get a reply from me until 
Wednesday). Jennifer had told me that this week she will be out of the office tomorrow and Friday too.  
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I wanted to let you know if you set up a meeting this week. Thursday this week would probably be best for us 
but if you have to push it until next week, I am not available Wednesday morning or Friday. Thanks for 
setting up this meeting. 


Tim 


Tim Sullivan 


US Fish and Wildlife Service 


3817 Luker Road 


Cortland, NY 13045 


(607)753-9334 
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Tim Sullivan


From: Schubring, Lynda
Sent: Thursday, May 15, 2014 12:01 PM
To: Bill Hartwig; Sullivan, Tim
Cc: Jennifer Siani; David Stilwell; Richardson, Devyn; Greg Hufnagel; John Zimmer
Subject: RE: Draft Constitution Upland Management Plan


First week of June works well for the Constitution team.  We can reach out to the other agencies.  
 
Lynda Schubring  
O: 713‐215‐2491 | C: 832‐814‐9047  
 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net]  
Sent: Wednesday, May 14, 2014 3:10 PM 
To: Sullivan, Tim 
Cc: Jennifer Siani; David Stilwell; Schubring, Lynda; Richardson, Devyn; Greg Hufnagel; John Zimmer 
Subject: Re: Draft Constitution Upland Management Plan 
 
Tim.  
 
Thanks for getting back to me so soon. I know how busy you are at NCTC. I appreciate your need to read and discuss our 
latest draft before meeting with us. As you might suspect we are trying to speed is process along and we have meetings 
scheduled with the State agencies so the earliest time that you can meet is greatly appreciated.  
 
By copy of his email I will ask those included if they can meet the last week of May or early June.  
 
Bill 
 
Sent from the I‐Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
> On May 14, 2014, at 3:28 PM, "Sullivan, Tim" <tim_r_sullivan@fws.gov> wrote: 
>  
> Bill, 
> Thank you for the inivtation to meet on the Constitution Upland Management Plan.  We have not yet had time to 
review the document and talk internally about it.  So, a meeting with you is premature at this point. 
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>  
> As you know, this is a busy time of year for us.  We may be able to talk internally next week but have not yet made 
arrangements.  I will be out of the office next Monday and Tuesday and Jennifer is also out a couple of days next week.  
Assuming that we can get together with David and others next week, we may be able to meet with you the week of May 
26.  It may be prudent to shoot for a day in June.  
>  
> I will be checking email for the rest of this week if you want to try and make new arrangements but keep in mind that 
our staff still has to discuss the plan before we meet with your team.  Hopefully we can find a date that accomodates 
both of our schedules soon.  Thank you  
>  
> Tim  
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Tim Sullivan


From: Zimmer, John
Sent: Thursday, September 04, 2014 12:06 PM
To: Tim Sullivan
Cc: Lynda Schubring (Lynda.Schubring@Williams.com); Chris Newhall 


(christopher.newhall@aecom.com); Hufnagel, Gregory; Bill Hartwig
Subject: RE: Meeting to discuss the Constitution Upland Forest Plan


Hi Tim, 
 
Sorry for the delay in response as I was out on vacation.  Chris Newhall’s in the process of preparing the meeting 
minutes and we’ll also be updating the plan to address as many of the items as we can.  Our goal is to get the next 
revision out to you within the next week or so.  Appreciate the patience, and please let me know if there’s anything else 
you’d like us to respond to that may have come up subsequent to our meeting.  Thanks again. 
 
John 
 
John Zimmer 
Pipeline / LNG Market Director 
 


 


650 Suffolk Street, Lowell, MA 01854
M: 978.697.0854 | T: 978.656.3567 | F: 978.453.1995 


LinkedIn | Twitter | Blog | Flickr | www.trcsolutions.com 
 


 
 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Thursday, September 04, 2014 12:02 PM 
To: Zimmer, John 
Subject: FW: Meeting to discuss the Constitution Upland Forest Plan 


 
John, 
Any news on my question below?  We haven’t heard anything from the Constitution team since our meeting on August 
18 so we didn’t know if there would be follow up on some of the items we discussed.  I would welcome an update. 
Thanks 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Monday, August 25, 2014 10:26 AM 
To: 'John Zimmer' 
Subject: FW: Meeting to discuss the Constitution Upland Forest Plan 
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Hi John, 
Do you anticipate preparing meeting minutes from our August 18 discussion of the Upland Forest Plan?  It was 
requested by John Taucher.  If not, I will send highlights to the PGC.  Please let me know. 
Thanks 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: Taucher, John [mailto:jotaucher@pa.gov]  
Sent: Wednesday, August 06, 2014 8:48 AM 
To: 'Tim Sullivan' 
Cc: Jennifer Siani 
Subject: RE: Meeting to discuss the Constitution Upland Forest Plan 
  
Tim, 
  
Unfortunately, there are no other PGC personnel who would be available for the meeting on August 18th.  I don’t really 
have anything in particular that I would like to discuss.  Would it be possible to get a summary, or meeting notes of the 
discussion on the 18th? 
  
Thanks, 
  
John 
  
  








12/24/2014 DEPARTMENT OF THE INTERIOR Mail  Constitution Pipeline


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline


Tim Sullivan <tim_r_sullivan@fws.gov> Fri, Nov 22, 2013 at 1:36 PM
To: Jennifer Siani <jennifer_siani@fws.gov>


Hi Jennifer,
Here are the letters referenced today.  I'm sorry that I did not forward
them sooner.
Tim


Original Message
From: Stephen Tomasik [mailto:smtomasi@gw.dec.state.ny.us]
Sent: Wednesday, October 30, 2013 4:20 PM
To: Tim_R_Sullivan@fws.gov
Subject: Constitution Pipeline


Attached are DEC's letter to FERC regarding the I88 and other
alternatives; Constitution's response to that letter, and their letter
regarding the Yellow Lamp mussel survey. The I88 response letter included
cc's to USACE.


ST


3 attachments


20130925 PDESNOYER LETTER RE ALTERNATIVES.pdf
126K


20131023 GHUFNAGEL RE LAMPMUSSEL.pdf
493K


20131022 Constituion_Response_to_NYSDEC_130925_Letter.pdf
6014K



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov

https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=att&th=1428120a2dc97aee&attid=0.1&disp=attd&realattid=b10b0be24ac707de_0.1&safe=1&zw

https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=att&th=1428120a2dc97aee&attid=0.3&disp=attd&realattid=b10b0be24ac707de_0.3&safe=1&zw

https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=att&th=1428120a2dc97aee&attid=0.2&disp=attd&realattid=b10b0be24ac707de_0.2&safe=1&zw






 


 


AECOM 


95 State Road 


Sagamore Beach, MA 02562 


www.aecom.com 


508.888.3900 tel 


508.888.6689 fax 


Agenda 


This transmission is confidential and intended solely for the person or organization to whom it is addressed. It may contain privileged  


and confidential information. If you are not the intended recipient, you should not copy, distribute or take any action in reliance on it. 


 
 
  


1. Known Information Species Distribution and Density, Preferred Habitat, Active Period 


2. Presence/Absence Field Survey Requirements and Protocols 


a. Benefits of Mist net vs Acoustic 


3. Interpretation of Survey Results 


4. Potential Impacts Resulting from Project Construction 


 
Unrelated Item for discussion:  


1. Recent addition of telecommunications monopole (100ft height) at main line valve sites, and 
potential for impacts to migratory birds under Migratory Bird Treaty Act consultation. 


Subject  


Constitution Pipeline Project and proposed listing of Myotis septentrionalis as a 
threatened/endangered species under Federal Endangered Species Act 


Date April 2, 2014 


Time 09:00 to 10:30 


Location 


USFWS New York Field Office – Cortland, NY  
Teleconference Call in No. 866-203-6896 Conference Code: 990 515 0825 


AECOM Project No. 60256120-200 


Project Name Constitution Pipeline 








 


 


I. Constitution Pipeline:  Analysis of  Routing within the I-88 Controlled Access Area     


II. Regulatory Citations  


a) FERC policy – Alternatives. [18 CFR 380.12(l)]  The applicant must describe alternatives 
to the project and compare the environmental impacts of such alternatives to those of 
the proposal.   The discussion must demonstrate how environmental benefits and costs 
were weighed against economic benefits and costs, and technological and procedural 
constraints. The potential for each alternative to meet project deadlines and the 
environmental consequences of each alternative shall be discussed. 


b) FERC policy – favors use of existing utility corridors and rights-of-way (ROW) (including 


road and railroad ROW).  


c) Federal Highway Administration [23 CFR, Part 645, Subpart B] - Utility Relocation and 


Accommodation on Federal-Aid Highway Projects and New York State Department of 


Transportation   [Part 131 Accommodation of Utilities within State Highway Right-of-


Way].  All exception requests must show that alternate locations are not feasible or 


cannot be implemented from a standpoint of providing efficient utility services in a 


manner conducive to safety, durability and economy of maintenance and operations.   


Additionally, the request must demonstrate   that the accommodation will not adversely   


impact the design, construction, operation, maintenance, or stability of the highway and 


that it will not interfere with or impair future expansion of the highway.  


III. Management Objective/Interest 


a) NYSDEC – Avoid, minimize, and mitigate environmental impacts.  Prefer the use of 


existing utility corridors and rights-of-way (ROW) (including road and railroad ROW), 


rather than greenfield construction. Evaluate the potential for constructing portions of 


the pipeline project within the I-88 Controlled Access Area where feasible.  


b) Constitution Team - Pipeline routing must balance all relevant parameters, including 


environmental, residential, engineering  and  construction concerns. 


c) NYSDOT/FHWA - Installation of the pipeline within the I-88 right-of-way must not 
adversely impact the structural integrity of the highway nor adversely affect highway or 
traffic safety, or otherwise impair the highway or its aesthetic quality. The pipeline ROW 
cannot be accessed from I-88 for construction or operational activities. 


IV. Study Objectives 


a) Determine to what extent constructing the pipeline within the controlled access area of 
I-88 is feasible. 


b) What are the implications for construction and operation of the pipeline if portions of 
the I-88 controlled access area are utilized for pipeline routing, including requirements 
for main line valves and cathodic  protection systems.  


c) Determine feasibility of locating access roads and other ancillary above ground facilities.   
V. Geographic Scope 


a) The geographic scope of this study is generally limited to the controlled access area on 
the eastern side of I-88.    


b) Known constraints to routing within or parallel to I-88 were identified during the 
Alternative M analysis and will be confirmed, eliminating such areas from further 
consideration. 







 


 


c) Scope will focus on areas where Alternative M is currently adjacent or parallel to the I-
88 Control Access Area.  These areas will be confirmed with NYSDEC using Constitution’s 
GIS viewer. The proposed segments include: 


MPs 19 – 21  
MPs 39 – 59 
MPs 65.5 – 78. 


d) The need for additional temporary and permanent access roads will require assessment.  
Additional pipeline routing may be required to connect portions of the pipeline within 
the I-88 controlled access area with the preferred route.  


VI. Existing Information 


a) August 24, 2012 Constitution FOIL Request to NYSDOT. 


b) September 24, 2012 NYSDOT response to August 24, 2012 Constitution FOIL Request. 


i. Accommodation of Non-communication Utilities on New York State 


Freeway or Control of Access Right-of-Way 


ii. 23CFR Part 645 Subpart B Utility Relocation and Accommodation on 


Federal-Aid Highway Projects  


iii. Requirements For The Design And Construction Of Underground Utility 


Installations Within The State Highway Right-Of-Way 


iv. Accommodation Plan For Longitudinal Use Of Freeway Right-Of-Way By 


Utilities, October 1995 


v. Part 131 - Accommodation Of Utilities Within State Highway Right-Of-


Way 


vi. Highway Design Manual, Chapter 13 – Utilities: Revision 41, June 6, 


2003 
c) November, 2013 Constitution Pipeline Supplement To June 13, 2013 and July 24, 2013 


Environmental Reports Resource Report No. 10 Alternatives. 


d) September 25, 2013 NYSDEC letter to FERC providing comments on Alternatives Analysis 


e) October 22, 2013 Constitution Response to NYSDEC September 25, 2013 letter. 


f) December 19, 2013 PowerPoint presentation regarding Alternative Route M analysis 


and approach. 


g) Parameters evaluated:  


i. Construction workspace 


ii. Co-located Utilities 


iii. Co-located roadways 


iv. Land Requirements  
v. Pipeline Construction Requirements 


vi. Pipeline Operation Requirements 
vii. Wetlands 


viii. Waterbodies, Streams and Rivers 
ix. Cultural Resources 
x. Land Use 


o Forested Land Crossed 
o Forested Land Impacts 
o Forest Edge Crossed 
o Forested Edge Impacts 
o Forest Interior Crossed 







 


 


o Forested Interior Impacts  
o Important Bird Area Crossed  
o Audubon Forest Blocks of Importance  
o Agricultural Land  
o Landfills, Quarries, Material Storage and processing 


xi. Property Owners 
xii. Federal & State Land 


xiii. Trails, Road Crossings, Railroads Crossed 
xiv. Other Environmental Features 


o Shallow Depth to Bedrock Crossed  
o Steep Slopes Crossed (30 degrees or greater) 
o Side Slope Construction  
o Environmental Hazards and/or Concerns (within 0.5 mile) 
o Landslides / unstable lands crossed  


h) Available Mapping 


i. Alternatives Map (1:500,000 scale); an overview of major and minor route 


alternatives 


ii. Steep Slope and Steep Side Slope (varied scale); with Topo/USGS 


iii. Routing Avoidance Analysis (1:50,000 scale); with aerials 


iv. Alternative Route M Segment Location Map (1:100,000 scale); with 


USGS/Topo 


VII. Information Needed  


a) Analysis of bridge routing from Primary route to I-88 Controlled Access area routing.  


b) Identification of potential temporary and permanent access road locations; analysis of 


impacts associated with these locations. 


c) Mapping:  


i. Alternative Route M tax parcel mapping 


ii. I-88 Fenceline location, if available 


iii. Shapefiles of side slope mapping  


VIII. Level of Effort 


a. Information gaps – a desktop review using readily available information of locations 


within the I-88 Controlled Access Area.    


b. Report - Evaluation and analysis of the potential for co-locating  the Constitution 


Pipeline within the identified locations within the I-88 Controlled Access Area.  


c. Mapset - Development of a mapset identifying all parameters evaluated for a routing 


constraints analysis within the identified I-88 Controlled Access Area locations.   


Constraints will be depicted on a mapset consisting of aerial photography and USGS 


Maps presented in parallel for ease of reference.  


IX. Site Visits and Field– No field surveys will be completed; at least one site visit will be scheduled 


with NYSDEC. 


KGSI88DECSIssueSheet01292014 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


RE: [EXTERNAL] Constitution Pipeline meeting Apr 2 (UNCLASSIFIED)


Tim Sullivan <tim_r_sullivan@fws.gov> Thu, Mar 20, 2014 at 3:33 PM
To: "Bruce, Kevin J NAN02" <Kevin.J.Bruce@usace.army.mil>


Thanks Kevin.  Robyn Niver and myself are meeting with Constitution
consultants on April 2 at 9:00 AM to discuss surveys for the Northern
long-eared bat.  We will mostly be discussing survey protocols.  Also, on
April 9, we are meeting with them again to discuss upland forest
mitigation.  No shortage of work.


Tim


-----Original Message-----
From: Bruce, Kevin J NAN02 [mailto:Kevin.J.Bruce@usace.army.mil]
[Quoted text hidden]
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https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Notification: Greg Hufnagel has sent you files


Hufnagel, Gregory <Gregory.Hufnagel@aecom.com> Mon, Mar 24, 2014 at 11:36 AM
To: Tim Sullivan <tim_r_sullivan@fws.gov>
Cc: "Schubring, Lynda" <Lynda.Schubring@williams.com>


Your welcome Tim. The NY Plan does not contain the conceptual site designs as land owner
easement/purchase negotiations are on-going.  Kevin Bruce requested that I send them to you for complete
review of the document.  I will forward them to you with a letter requesting that they be kept as confidential
at this point and redacted from any FOIA request. 


 


Though the PA Plan file name states “no public information” , the PA Plan is complete and provides all
information submitted to the Corps to date.  


 


Thanks,


 


Greg Hufnagel


O: 215-244-7126


C: 215-964-7641


 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov] 
Sent: Monday, March 24, 2014 11:03 AM
To: Hufnagel, Gregory
Subject: RE: Notification: Greg Hufnagel has sent you files


[Quoted text hidden]



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Fwd: NLEB voluntary telemetry recommendations for Summer 2014


Tim Sullivan <tim_r_sullivan@fws.gov> Wed, Mar 19, 2014 at 8:21 AM
To: robyn_niver <robyn_niver@fws.gov>


Also FYI


 


From: Siani, Jennifer [mailto:jennifer_siani@fws.gov] 
Sent: Tuesday, March 18, 2014 6:52 PM
To: Tim Sullivan
Subject: Fwd: NLEB voluntary telemetry recommendations for Summer 2014


 


Hi Tim,


I haven't been involved in these particular discussions, but it sounds like this will be our path forward regarding
NLEB and telemetry for the upcoming 2014 season.  I thought it might be helpful for the meeting you mentioned
with Robyn regarding protocols.  Will NYFO be recommending something like this for the Constitution line?  


Jennifer Siani, PhD


U.S. Fish and Wildlife Service


315 South Allen Street, Suite 322


State College, PA 16801


814.234.4090 ext 225


www.fws.gov/northeast/pafo/index.html


 


 


 


 Forwarded message 
From: Turner, Melinda <melinda_turner@fws.gov>
Date: Thu, Mar 13, 2014 at 4:13 PM
Subject: NLEB voluntary telemetry recommendations for Summer 2014
To: Robert Anderson <Robert_M_Anderson@fws.gov>, Pamela Shellenberger
<pamela_shellenberger@fws.gov>, Kimberly Faulds <kimberly_faulds@fws.gov>, Jennifer Siani
<jennifer_siani@fws.gov>, Jennifer Kagel <jennifer_kagel@fws.gov>, Kayla Easler <kayla_easler@fws.gov>
Cc: Lora Zimmerman <lora_zimmerman@fws.gov>


Hi folks,


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=pamela_shellenberger@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jennifer_siani@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jennifer_siani@fws.gov

http://www.fws.gov/northeast/pafo/index.html

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=kayla_easler@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=lora_zimmerman@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=kimberly_faulds@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=melinda_turner@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jennifer_kagel@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Robert_M_Anderson@fws.gov





12/24/2014 DEPARTMENT OF THE INTERIOR Mail  Fwd: NLEB voluntary telemetry recommendations for Summer 2014


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 2/2


After a brief meeting last week with some of our State (PGC and WVDNR) and federal partners (WVFO) we
came up with the following general recommendations for voluntary northern longeared bat (NLEB) telemetry for
summer 2014 (this is a question that has come up from consultants and likely will again as the summer
approaches for project proponents that want to be proactive with the pending October listing of the NLEB, i.e.,
project implementation is likely to happen after NLEB is listed and they are already planning summer bat
surveys).  We still recommend that consultants contact the field office with individual projects to determine
whether a modification to this general guidance is warranted (i.e., depending on the project type and/or the level
of effort that a project proponent is interested in pursuing, changes in this general guidance could be made).  But
we felt this was a good starting point.


 


For every 123 acres of suitable summer habitat for nonlinear projects, we recommend 5 NLEBs (3
females, 2 males) for radiotracking and emergence surveys following the 2014 RANGEWIDE INDIANA
BAT SUMMER SURVEY GUIDELINES, APPENDIX D: PHASE 4 RADIOTRACKING protocols.


For every 6 miles of suitable summer habitat for linear projects, we recommend 5 NLEBs (3 females, 2
males) for radiotracking and emergence surveys following the 2014 RANGEWIDE INDIANA BAT
SUMMER SURVEY GUIDELINES, APPENDIX D: PHASE 4 RADIOTRACKING protocols.   We assume
the maternity colony home range may include all suitable habitat within 3 miles of the capture location
(see NORTHERN LONGEARED BAT DRAFT INTERIM CONFERENCE GUIDANCE, Appendix C:
Guidance on Delineating a NLEB Home Range).


Thanks,


 


Melinda Turner
U.S. Fish and Wildlife Service
Pennsylvania Field Office
315 South Allen Street, Suite 322
State College, PA  16801
8142344090  x229
melinda_turner@fws.gov


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=melinda_turner@fws.gov
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Tim Sullivan


From: megan_patch@fws.gov on behalf of NYFO, FW5ES
Sent: Thursday, July 31, 2014 1:31 PM
To: kevin.bowman@ferc.gov
Subject: Constitution Pipeline Draft Upland Forest Management Plan - USFWS comments
Attachments: Constitution 7-31-14.pdf


 








12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Re: USGS NY WSC Constitution Pipeline EIS comments


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Re: USGS NY WSC Constitution Pipeline EIS comments


Raddant, Andrew <andrew_raddant@ios.doi.gov> Tue, Apr 1, 2014 at 4:32 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>, Chester McGhee <chester.mcghee@bia.gov>, Diane Lazinsky
<diane_lazinsky@ios.doi.gov>


With attachment!


Andrew


---------- Forwarded message ----------
From: Freeman, Ward <wfreeman@usgs.gov>
[Quoted text hidden]
[Quoted text hidden]


Constitution Pipeline EIS_NewYorkWSCcomments.docx
25K








12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Constitution Pipeline Meeting with USFWS Re: Northern Long-eared Bat


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline Meeting with USFWS Re: Northern Long-eared Bat


Newhall, Christopher <christopher.newhall@aecom.com> Tue, Apr 1, 2014 at 2:59 PM
To: "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>, "Al Hicks (achicks@nycap.rr.com)"
<achicks@nycap.rr.com>, "Lynda Schubring (Lynda.Schubring@Williams.com)" <Lynda.Schubring@williams.com>,
Devyn Richardson <devyn.richardson@williams.com>, "Bill Hartwig (bhartwig@dawsonassociates.com)"
<bhartwig@dawsonassociates.com>, "John Zimmer (jzimmer@trcsolutions.com)" <jzimmer@trcsolutions.com>,
"Tim R Sullivan (Tim_R_Sullivan@fws.gov)" <Tim_R_Sullivan@fws.gov>, "Robyn Niver (robyn_niver@fws.gov)"
<robyn_niver@fws.gov>, "Jennifer Siani (jennifer_siani@fws.gov)" <jennifer_siani@fws.gov>, "Pamela
Shellenberger (Pamela_Shellenberger@fws.gov)" <Pamela_Shellenberger@fws.gov>, "Carl Herzog
(cjherzog@gw.dec.state.ny.us)" <cjherzog@gw.dec.state.ny.us>, "Nancy Heaslip (nxheasli@gw.dec.state.ny.us)"
<nxheasli@gw.dec.state.ny.us>
Cc: "dbhartwig@atlanticbb.net" <dbhartwig@atlanticbb.net>


Please see attached agenda for tomorrow’s meeting.  See you at 9am.  Thank you.


 


Chris Newhall, PWS, CPESC


Project Manager


Environment


D 508.888.3900 x244   M 508.735.0387


christopher.newhall@aecom.com


 


AECOM


95 State Road, Sagamore Beach, MA 02562-2415


T 508.888.3900   F 508.888.6689


www.aecom.com


 


Constitution_FWS_NLEBMtgAgenda_04022014.docx
37K



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com
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Tim Sullivan


From: Bruce, Kevin J NAN02
Sent: Wednesday, July 09, 2014 5:21 PM
To: Bruce, Kevin J NAN02; Tim Sullivan; Knutson.Lingard@epa.gov; Cantilli, John; 


jennifer_siani@fws.gov; Roy Jacobson; Stephen Tomasik; etrowbridg@pa.gov; 
kevwhite@pa.gov; Kevin Bowman


Cc: Haggerty, James W NAD; Metivier, Steven V LRB; Chandler, Wade B NAB; McDonald, 
Jodi M NAN02; Kozlowski, Diane C LRB; Robinson, Judy A LRB; Casey, George D 
NAN02; Gitchell, Amy L NAN02; Dombroskie, Michael A (Mike) NAB


Subject: RE: Meeting to discuss status of agency reviews for the Constitution Pipeline Project 
(UNCLASSIFIED)


Attachments: Interagency Meeting 7-10-14 Agenda.docx


Classification: UNCLASSIFIED 
Caveats: NONE 
 
Attached is a very brief agenda for tomorrow's meeting for those that will be participating.  The meeting is scheduled 
from 10 to 12 pm so each agency will have around 20 minutes if needed to give updates and/or discuss specific issues. 
 
Talk tomorrow. 
 
Kevin 
 
Kevin Bruce, Biologist/Project Manager 
Army Corps of Engineers 
New York District, Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, room 312 
Watervliet, NY 12189‐4000 
518‐266‐6358  
518‐266‐6366 fax 
kevin.j.bruce@usace.army.mil 
 
 
  
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Bruce, Kevin J NAN02  
Sent: Thursday, July 03, 2014 11:32 AM 
To: Bruce, Kevin J NAN02; 'Tim Sullivan'; 'Knutson.Lingard@epa.gov'; 'Cantilli, John'; 'jennifer_siani@fws.gov'; 'Roy 
Jacobson'; 'Stephen Tomasik'; 'etrowbridg@pa.gov' 
Cc: Haggerty, James W NAD; Metivier, Steven V LRB; Chandler, Wade B NAB; McDonald, Jodi M NAN02; Kozlowski, Diane 
C LRB; Robinson, Judy A LRB; Casey, George D NAN02; Gitchell, Amy L NAN02; Dombroskie, Michael A (Mike) NAB; 'Kevin 
Bowman' 
Subject: RE: Meeting to discuss status of agency reviews for the Constitution Pipeline Project (UNCLASSIFIED) 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
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Good morning, 
 
It looks like the best availability for a meeting is the morning of July 10 from 10am to 12pm.  Thanks for being flexible 
and especially to those of you making special arrangements to participate.   
 
Call‐in information: 
 
USA Toll‐Free: 888‐431‐3632 
Access Code: 9340150 
 
I will get an agenda out next week.  As I mentioned, we are mostly looking for updates from each agency on the status of 
your reviews, what information is still required from the applicant, anticipated time‐frames for making 
decisions/determinations/recommendations for issues under your responsibility, etc.  We will also provide an update on 
our Corps review.  
 
If there is anything specific you wish to see on the agenda please let me know. 
 
Thanks and Happy Independence Day! 
 
Kevin 
 
 
Kevin Bruce, Biologist/Project Manager 
Army Corps of Engineers 
New York District, Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, room 312 
Watervliet, NY 12189‐4000 
518‐266‐6358  
518‐266‐6366 fax 
kevin.j.bruce@usace.army.mil 
 
 
 
 
 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Bruce, Kevin J NAN02  
Sent: Tuesday, July 01, 2014 11:45 AM 
To: 'Tim Sullivan'; Knutson.Lingard@epa.gov; Cantilli, John; 'jennifer_siani@fws.gov'; 'Roy Jacobson'; 'Stephen Tomasik'; 
'etrowbridg@pa.gov' 
Cc: Haggerty, James W NAD; Metivier, Steven V LRB; Chandler, Wade B NAB; McDonald, Jodi M NAN02; Kozlowski, Diane 
C LRB; Robinson, Judy A LRB; Casey, George D NAN02; Gitchell, Amy L NAN02; Dombroskie, Michael A (Mike) NAB 
Subject: Meeting to discuss status of agency reviews for the Constitution Pipeline Project (UNCLASSIFIED) 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
Good morning, 
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Our Army Corps team would like to schedule a telephone conference to provide an update on the status of our review 
for the Constitution Pipeline project.  Likewise, we would like to hear from you on the status of your agency reviews.  
We are hoping those of you on the "TO" list are available for a few hours in the morning on either July 9, 10, or 11. 
 
Please let me know your availability on these dates at your earliest possibility and no later than COB on July 7, if 
possible. 
 
Thanks...Kevin  
 
Kevin Bruce, Biologist/Project Manager 
Army Corps of Engineers 
New York District, Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, room 312 
Watervliet, NY 12189‐4000 
518‐266‐6358  
518‐266‐6366 fax 
kevin.j.bruce@usace.army.mil 
 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
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Tim Sullivan


From: Hufnagel, Gregory
Sent: Monday, April 14, 2014 2:39 PM
To: Tim Sullivan; Jennifer_Siani@fws.gov; Cantilli, John; Amy.L.Gitchell@usace.army.mil; 


Bruce, Kevin J NAN02
Cc: Schubring, Lynda; Richardson, Devyn; Merz, Dan; Bifera, Frank V.; Newhall, Christopher; 


John Zimmer (jzimmer@trcsolutions.com)
Subject: Constitution - Wetland Mitigation Plans 
Attachments: Constitution_USFWS-PRIVILEGED AND CONFIDENTIAL-Information_2014-04-14.pdf


Tim, 
 
As per below and our conversations on April 9, 2014, I am providing you with complete Wetland Mitigation Plans for 
New York and Pennsylvania that contain conceptual designs.  Attached is a letter requesting that the conceptual 
mitigation plans be maintained as privileged and confidential as Constitution is in the process of negotiating land 
purchases for these properties and does not want the release of these documents outside of your office to compromise 
these negotiations.  A separate email will follow contacting links where the Plans can be downloaded.   
 
Please let me know if you have any questions. 
 
Thanks, 
 
Greg Hufnagel 
O: 215‐244‐7126 
C: 215‐964‐7641 
 


From: Hufnagel, Gregory  
Sent: Monday, March 24, 2014 11:36 AM 
To: 'Tim Sullivan' 
Cc: Schubring, Lynda 
Subject: RE: Notification: Greg Hufnagel has sent you files 
 
Your welcome Tim. The NY Plan does not contain the conceptual site designs as land owner easement/purchase 
negotiations are on‐going.  Kevin Bruce requested that I send them to you for complete review of the document.  I will 
forward them to you with a letter requesting that they be kept as confidential at this point and redacted from any FOIA 
request.   
 
Though the PA Plan file name states “no public information” , the PA Plan is complete and provides all information 
submitted to the Corps to date.   
 
Thanks, 
 
Greg Hufnagel 
O: 215‐244‐7126 
C: 215‐964‐7641 
 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Monday, March 24, 2014 11:03 AM 
To: Hufnagel, Gregory 
Subject: RE: Notification: Greg Hufnagel has sent you files 
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Thank you, Greg. 
Tim 
  
From: Gregory.Hufnagel@aecom.com [mailto:Gregory.Hufnagel@aecom.com]  
Sent: Friday, March 21, 2014 12:38 PM 
To: Tim_R_Sullivan@fws.gov 
Subject: Notification: Greg Hufnagel has sent you files 
  
Greg Hufnagel has sent you 2 files using AECOM's File Transfer System. 
 
Greg Hufnagel says: 
 
Constitution Wetland Mitigation Plans for PA and NY - November 2013. 
 
These files will be available for download until 3/28/2014 


File Description Size


NY Wetland Mitigation Plan 20131202-final-Rmvd_PblcNo Rls_Info.pdf  NY Plan 3,490KB


PA Wetland Mitigation Plan 20131202_final -Rmvd-PblcNoRlsInfo.pdf  PA Plan 7,990KB


Download all files (.zip)  


 
 
If you are having trouble accessing the links in this email, you can view this message as a web page by copying the following link and 
pasting it into your browser: 
 
https://sendfiles.aecom.com/message.aspx?msgId=2f0e6ffe-a1fd-4444-bf5c-0ba1a827cfa3&u=Tim_R_Sullivan%40fws.gov 
 
If you have any questions, please contact your project manager. 
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Tim Sullivan


From: Tim Sullivan
Sent: Wednesday, April 09, 2014 1:14 PM
To: george.d.casey@usace.army.mil
Subject: FW: Constitution Pipeline - DEC comments on DEIS
Attachments: 2014-0407 DEC COMMENTS FERC&USACE.pdf


fyi 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Stephen Tomasik [mailto:smtomasi@gw.dec.state.ny.us] 
Sent: Tuesday, April 08, 2014 3:30 PM 
To: Tim_R_Sullivan@fws.gov 
Subject: Constitution Pipeline ‐ DEC comments on DEIS 
 
As per our conversation, here are DEC comments on the Constitution Pipeline (and Iroquois Compressor Station) DEIS. 
 
ST 
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Tim Sullivan


From: Bill Hartwig
Sent: Wednesday, May 07, 2014 8:37 AM
To: Tim Sullivan; Jennifer Siani
Cc: John Zimmer; Greg Hufnagel; Lynda Schubring; Christopher Newhall; Devyn Richardson
Subject: Fwd: Final 
Attachments: image001.png; Untitled attachment 00359.htm; Untitled attachment 00362.pdf; 


Untitled attachment 00365.htm; 20140506_Preliminary Upland Forest  Plan.pdf; 
Untitled attachment 00368.htm; 20140506_FERC_Cover Letter.pdf; Untitled attachment 
00371.htm


Jennifer and Tim.  
 
Attached is our current draft going to FERC. Please review. Hopefully we will be able to discuss on May 21. The DEC has 
accepted this date and we are asking others to join us at that time. Could we set a time for 1:00pm on the 21st in the 
Cortland Field Office and by conference call. 
 
Bill 
 
Sent from the I‐Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
Begin forwarded message: 


Resent‐From: <bhartwig@dawsonassociates.com> 
From: "Schubring, Lynda" <Lynda.Schubring@Williams.com> 
Date: May 6, 2014 at 3:28:51 PM EDT 
To: "Hammons, William H" <William.H.Hammons@Williams.com> 
Cc: "Meyer, Valerie" <Valerie.Meyer@williams.com>, "Zimmer, John" <JZimmer@trcsolutions.com>, 
"Bill Hartwig (bhartwig@dawsonassociates.com)" <bhartwig@dawsonassociates.com>, 
"gregory.hufnagel@aecom.com" <gregory.hufnagel@aecom.com> 
Subject: Final  


Please see the attached final versions for filing to FERC.   
  


1)      Cover Letter to FERC 
2)      Consultation letter  to agencies 
3)      Upland Forest Plan 


  
Lynda Schubring, PMP | Sr. Environmental Scientist 


O: 713‐215‐2491 | C: 832‐814‐9047 | F: 713‐215‐4551  
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Atlantic‐Gulf | Engineering and Construction | Environmental Permitting 
Williams |2800 Post Oak Blvd., Level 17|Houston, TX 77056 
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Tim Sullivan


From: Doran, Sandra
Sent: Tuesday, September 23, 2014 4:34 PM
To: MaryEllen VanDonsel
Cc: Tim Sullivan; Patricia Cole
Subject: Fwd: Constitution Pipeline Dwarf Wedgemussel Survey
Attachments: Constitution_DwarfWedgemussel_SurveyPoints_2013.zip


For logging.  
 
Please and thank you.  
Sandie  
 
---------- Forwarded message ---------- 
From: Newhall, Christopher <christopher.newhall@aecom.com> 
Date: Tuesday, September 23, 2014 
Subject: Constitution Pipeline Dwarf Wedgemussel Survey 
To: "Sandra Doran (Sandra_Doran@fws.gov)" <Sandra_Doran@fws.gov> 
Cc: "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com> 
 


Hi Sandy, 


I’m sorry this took so long to get to you, but here is the point shapefile of the streams assessed by Constitution 
for dwarf wedgemussel habitat assessment and presence/absence surveys.  Please let me know if you have any 
additional questions on this or any difficulties with the shapefile.  Thank you. 


  


Chris Newhall, PWS, CPESC 


Project Manager 


Environment 


D 508.833.6952  M 508.735.0387 


Cisco : 1136952 


christopher.newhall@aecom.com 


  


AECOM 


9 Jonathan Bourne Drive, Pocasset, MA 02559 


www.aecom.com 
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--  
Sandra Doran, Fish & Wildlife Biologist 
Conservation Planning Assistance/Endangered Species Branch 
U.S. Fish & Wildlife Service 
New York Field Office (Region 5) 
3817 Luker Rd. 
Cortland, NY 13045  
(607) 753-9334 (voice) 
(607) 753-9699 (fax) 
http://nyfo.fws.gov (web) 
sandra_doran@fws.gov (email) 
 
 








12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Constitution Pipeline Meeting with USFWS Re: Northern Long-eared Bat


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline Meeting with USFWS Re: Northern Long-eared Bat


Niver, Robyn <robyn_niver@fws.gov> Wed, Apr 2, 2014 at 3:52 PM
To: "Newhall, Christopher" <christopher.newhall@aecom.com>
Cc: "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>, "Al Hicks (achicks@nycap.rr.com)"
<achicks@nycap.rr.com>, "Lynda Schubring (Lynda.Schubring@Williams.com)" <Lynda.Schubring@williams.com>,
Devyn Richardson <devyn.richardson@williams.com>, "Bill Hartwig (bhartwig@dawsonassociates.com)"
<bhartwig@dawsonassociates.com>, "John Zimmer (jzimmer@trcsolutions.com)" <jzimmer@trcsolutions.com>,
"Tim R Sullivan (Tim_R_Sullivan@fws.gov)" <Tim_R_Sullivan@fws.gov>, "Jennifer Siani (jennifer_siani@fws.gov)"
<jennifer_siani@fws.gov>, "Pamela Shellenberger (Pamela_Shellenberger@fws.gov)"
<Pamela_Shellenberger@fws.gov>, "Carl Herzog (cjherzog@gw.dec.state.ny.us)" <cjherzog@gw.dec.state.ny.us>,
"Nancy Heaslip (nxheasli@gw.dec.state.ny.us)" <nxheasli@gw.dec.state.ny.us>, "dbhartwig@atlanticbb.net"
<dbhartwig@atlanticbb.net>, Patricia Cole <Patricia_Cole@fws.gov>, David Stilwell <David_Stilwell@fws.gov>


Thank you for your time today.  It sounded like the team was moving towards the idea of conducting acoustic
surveys along the NY portion of the route in 2014.  Please let Tim or me know if you have any questions as you
make your final decision. Also, as a reminder, please send a draft copy of any survey plans in Word to allow for
ease of commenting.


Sincerely,
Robyn


On Tue, Apr 1, 2014 at 2:59 PM, Newhall, Christopher <christopher.newhall@aecom.com> wrote:
[Quoted text hidden]


-- 
********************************************************************
Robyn A. Niver
Endangered Species Biologist
U.S. Fish & Wildlife Service
New York Field Office
3817 Luker Rd.
Cortland, NY  13045
(607) 753-9334 (voice)
(607) 753-9699 (fax)
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Tim Sullivan


From: Hastie, Keith
Sent: Wednesday, April 09, 2014 11:52 AM
To: Tim Sullivan
Cc: Paul Phifer; David Stilwell
Subject: Re: FW: ER 14/88 DEIS Constitution Pipeline Project


Thanks Tim 
 


On Wed, Apr 9, 2014 at 9:49 AM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Paul and Keith, 


David asked me to send our comment letter for the Constitution DEIS to you directly.  You may also have received a copy 
from Andrew Raddant when he filed it with FERC.  The letter is on the agenda for today’s meeting.  Let me know if you 
have any questions. 


Thanks 


Tim 


  


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Tuesday, April 08, 2014 9:07 AM 
To: David Stilwell (David_Stilwell@fws.gov); Patricia Cole (patricia_cole@fws.gov) 
Cc: robyn_niver (robyn_niver@fws.gov); John Wiley (john_wiley@fws.gov); Noelle Rayman (noelle_rayman@fws.gov); 
Sandra Doran (sandra_doran@fws.gov); Jennifer Siani 
Subject: FW: ER 14/88 DEIS Constitution Pipeline Project 


  


Folks, 


Attached is the letter submitted to FERC with comments on the Constitution pipeline DEIS.  Thank you all for your part 
that you played in this review!   


Tim 


  


From: Lazinsky, Diane [mailto:diane_lazinsky@ios.doi.gov]  
Sent: Tuesday, April 08, 2014 8:24 AM 
To: Tim Sullivan; Megan Patch; Ward Freeman; John Williams; William Kappel; Mary Morrison; Chester McGhee 
Cc: Andrew Raddant 
Subject: ER 14/88 DEIS Constitution Pipeline Project 
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Greetings! 


  


Please see the attached file for our comments for ER 14/88: Draft Environmental Impact Statement, 
Constitution Pipeline and Wright Interconnect Projects FERC No. CP13-499-000, CP13-502-000, 
Pennsylvania and New York. They were filed yesterday with FERC. Thank you and please feel free to
contact me with questions.  Have a great day! 


Diane 


--  


Diane Lazinsky 


U.S. Department of the Interior 


Office of the Secretary 


Office of Environmental Policy and Compliance 


15 State Street, Suite 400 


Boston, MA 02109 


Phone: 617 223-8565 


Fax: 617 223-8569 


diane_lazinsky@ios.doi.gov 


http://www.doi.gov/pmb/oepc/boston.cfm 


  


  


 
 
 
 
--  
Keith Hastie, Regional Energy Coordinator 
U.S. Fish and Wildlife Service 
300 Westgate Center Drive 
Hadley, MA 01035 
 
(413) 253-8612 (office) 
(413) 253-8482 (fax) 
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Tim Sullivan


From: Bruce, Kevin J NAN02
Sent: Tuesday, September 23, 2014 3:55 PM
To: Tim Sullivan
Subject: FW: [EXTERNAL] Answer/Response to a Pleading/Motion submitted in FERC 


CP13-499-000 by PACE ENVIRONMENTAL LITIGATION CLINIC, et al. (UNCLASSIFIED)


Classification: UNCLASSIFIED 
Caveats: NONE 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: 'FERC eSubscription' [mailto:eSubscription@ferc.gov]  
Sent: Tuesday, September 23, 2014 7:11 AM 
Subject: [EXTERNAL] Answer/Response to a Pleading/Motion submitted in FERC CP13‐499‐000 by PACE 
ENVIRONMENTAL LITIGATION CLINIC, et al. 
 
On 9/23/2014, the following Filing was submitted to the Federal Energy Regulatory Commission (FERC), Washington 
D.C.: 
 
 
Filer:     PACE ENVIRONMENTAL LITIGATION CLINIC 
      No Organization Found (as Agent) 
 
Docket(s):     CP13‐499‐000 
Lead Applicant: Constitution Pipeline Company, LLC 
Filing Type:   Answer/Response to a Pleading/Motion 
Description:   Stop the Pipeline Opposes "Constitution" Pipeline Company's Request for an Expedited Decision, CP13‐
499. 
 
To view the document for this Filing, click here  
http://elibrary.FERC.gov/idmws/file_list.asp?accession_num=20140923‐5016 
  
 
 
To modify your subscriptions, click here: https://ferconline.ferc.gov/eSubscription.aspx 
 
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
Please do not respond to this email. 
Online help is available here: 
http://www.ferc.gov/efiling‐help.asp 
or for phone support, call 866‐208‐3676. 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Canceled: Constitution Pipeline Cooperating Agency Conference Calls


Kevin Bowman <kevin.bowman@ferc.gov> Thu, Dec 19, 2013 at 7:50 AM
To: "Knutson.Lingard@epamail.epa.gov" <knutson.lingard@epamail.epa.gov>, jennifer_siani@fws.gov, Lavinia
DiSanto <lavinia.disanto@cardno.com>, "Margaret.a.crawford@usace.army.mil"
<margaret.a.crawford@usace.army.mil>, enck.judith@epa.gov, "Lamster.stephanie@Epa.gov"
<lamster.stephanie@epa.gov>, "tim_r_sullivan@fws.gov" <tim_sullivan@fws.gov>,
matthew.brower@agriculture.ny.gov, "Knutson, Lingard" <knutson.lingard@epa.gov>,
mike.dombroskie@usace.army.mil, douglas.mooneyhan@cardno.com, "George.D.Casey@usace.army.mil"
<george.d.casey@usace.army.mil>, kevin.j.bruce@usace.army.mil, judy.a.robinson@usace.army.mil,
"Michael.Kowalczyk@dot.gov" <michael.kowalczyk@dot.gov>


I understand some are in the field today – and I will be tied up at the usual time.  We will
reconvene at a later date.  Thanks for the understanding.


Kevin


You added an attachment to this meeting. To view the attachment, open the meeting in
Outlook.


Good morning,


I’ve gone ahead and set up a recurring meeting reminder for the Constitution Pipeline
and related Iroquois Wright Interconnect Project for every other Thursday at 10:00 am
EST, starting Sept 12.


Call in‐in details:


1‐877‐760‐2043


Passcode:  949523 


If anyone has items they’d like to discuss on the calls please let me know.  Please note,
the August 15th, meeting notes are attached to this invite as well, for your reference.


Kevin


Kevin Bo <<...>> wman


Environmental Protection Specialist


Federal Energy Regulatory Commission


202‐502‐6287
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Tim Sullivan


From: Schubring, Lynda
Sent: Friday, August 15, 2014 4:34 PM
To: Sullivan, Tim
Cc: Bill Hartwig (bhartwig@dawsonassociates.com)
Subject: Monday, August 18th Meetings
Attachments: Upland_Forest_Meeting Agenda_2014-08-15(f).docx


Please see the attached agenda for Monday’s Interagency Meeting from 10:00pm to 12:00pm Eastern.  
 
We would like to reserve 12:00pm to 1:00pm for discussion with USFWS only regarding status updates on threatened 
and endangered species reporting and outstanding issues.   
 
Lynda Schubring, PMP | Sr. Environmental Scientist 


O: 713‐215‐2491 | C: 832‐814‐9047 | F: 713‐215‐4551  
Atlantic‐Gulf | Engineering and Construction | Environmental Permitting 
Williams |2800 Post Oak Blvd., Level 17|Houston, TX 77056 
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Tim Sullivan


From: Niver, Robyn
Sent: Wednesday, December 24, 2014 11:20 AM
To: Tim R Sullivan
Subject: Fwd: Constitution follow-up


 
---------- Forwarded message ---------- 
From: Niver, Robyn <robyn_niver@fws.gov> 
Date: Thu, Apr 3, 2014 at 7:31 AM 
Subject: Re: Constitution follow-up 
To: Carl Herzog <cjherzog@gw.dec.state.ny.us> 
 


Ahh... yes. 
 


On Thu, Apr 3, 2014 at 7:26 AM, Carl Herzog <cjherzog@gw.dec.state.ny.us> wrote: 
Neither of us has been involved either, since we decided long ago that sodalis was not a concern. I 'd like to think that's 
the reason we didn't know about the stream crossing thing, although that's probably not quite accurate. No matter, we'll 
figure it out. 
  
She and I also spoke about the need to check the project routing vs the hibernacula. That's not a big deal  from your 
perspective, I suppose, but it might make a difference re: our regulations.  
 
>>> "Niver, Robyn" <robyn_niver@fws.gov> 4/3/2014 7:19 AM >>> 
No problem. Tim was aware of it and had briefed me. I didn't fully understand since I haven't been involved with the 
project before.  
 
Good call though. 
 
Robyn 
 


On Thu, Apr 3, 2014 at 7:12 AM, Carl Herzog <cjherzog@gw.dec.state.ny.us> wrote: 
Sorry about the surprise nature of the coldwater fisheries thing from yesterday. Nancy is looking into it. 
 
 
 
 
--  
******************************************************************** 
Robyn A. Niver 
Endangered Species Biologist 
U.S. Fish & Wildlife Service 
New York Field Office 
3817 Luker Rd. 
Cortland, NY 13045 
(607) 753-9334 (voice) 
(607) 753-9699 (fax) 
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--  
******************************************************************** 
Robyn A. Niver 
Endangered Species Biologist 
U.S. Fish & Wildlife Service 
New York Field Office 
3817 Luker Rd. 
Cortland, NY  13045 
(607) 753-9334 (voice) 
(607) 753-9699 (fax) 
 
 
 
 
 
 
--  
******************************************************************** 
Robyn A. Niver 
Endangered Species Biologist 
USFWS 
New York Field Office 
Cortland, NY  13045 
607-753-9334 
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Tim Sullivan


From: Niver, Robyn
Sent: Tuesday, June 10, 2014 7:09 AM
To: achicks@nycap.rr.com
Cc: Herzog, Carl; Hufnagel, Gregory; Sullivan, Tim; Tomasic, Steve; Newhall, Christopher; 


Schubring, Linda; King, Andy
Subject: Re: Addressing your questions relating to the Constitution pipeline bat acoustic survey 


plan


Thank you for your responses.  In the future, it's nice to have the methodology right in the survey scope.   
 
I agree with the statements re: yards and that is what my comment was getting at.... The document incorrectly 
states that non-linear LOE is being used for those areas. 
 
No further questions on my end. 
 
Robyn 
 
 


On Mon, Jun 9, 2014 at 4:44 PM, <achicks@nycap.rr.com> wrote: 
Hello Robyn, 
 
The reason for 105 locations over 160 km is that, as we had discussed, we were selecting one sample point for 
every km of forest cover intersected by the pipeline.   A 2 km stretch of pipeline  that was 50% forested and 
50% open fields received one sample point. This is the process that we followed last year in PA. I applied the 
same approach to the access roads. 
 
In your absence, I double checked this with  Andy, and he noted that it was an acceptable approach.  However, 
in regions like Illinois where there were vast open areas and little forest, sampling every KM that contained 
forested lands was more appropriate as samples would otherwise be spread dozens of km apart. 
 
What you and I had discussed as being contractor yards were not yards, but temporary work spaces.  They 
are  areas where crews expect to widen the work area for a short distance to address stream crossings and 
similar things.  Once I understood what they were and you had  gone to exotic places, I again spoke to Andy. 
Since these are part of the linear feature, and  no wider than the line itself, he thought it appropriate to consider 
them part of the  line. 
 
There are two contractor yards (where they really do store equipment and pipe) that included trees within their 
boundaries, one has a few acres, the other a few dozen trees.  Both are being sampled for two nights at each 
of  two sample locations that are spaced >200 meters apart. 
 
I hope that I have adequately addressed your questions.  If not, give me a call 518-860-8805. 
Hope all is well 
 
Al 
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---- "Niver wrote: 
> Hi Al, 
> 
> Just a couple questions/comments. 
> 
> Please explain briefly the rationale for the 105 detector locations vs. 
> ~160 km of pipeline (plus the 10 sites for access roads and 4 sites for 
> yards). Just a few sentences will suffice. 
> 
> Also, we discussed including the yards in the linear LOE and that is what 
> you did so the discussion on page 6 re: non-linear LOE is confusing.  You 
> aren't using a non-linear LOE for this project. 
> 
> Thank you! 
> Robyn 
 
 
 
 
--  
******************************************************************** 
Robyn A. Niver 
Endangered Species Biologist 
U.S. Fish & Wildlife Service 
New York Field Office 
3817 Luker Rd. 
Cortland, NY  13045 
(607) 753-9334 (voice) 
(607) 753-9699 (fax) 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline  draft scope for I88 reanalysis


Tim Sullivan <tim_r_sullivan@fws.gov> Tue, Mar 4, 2014 at 4:32 PM
To: Stephen Tomasik <smtomasi@gw.dec.state.ny.us>


Thanks Steve!


Original Message
From: Stephen Tomasik [mailto:smtomasi@gw.dec.state.ny.us]
Sent: Tuesday, March 04, 2014 4:23 PM
To: knutson.lingard@epa.gov; Tim_R_Sullivan@fws.gov; Kevin Bruce
Cc: Brianna Gary; Chris Hogan; Patricia Desnoyers; Roy Jacobson
Subject: Constitution Pipeline  draft scope for I88 reanalysis


Thank you all for talking about this subject today. Attached is the draft
work scope that Constitution provided to us, for your reference.


Stephen Tomasik
Project Manager
Major Projects Management Section
Division of Environmental Permits
NYS Department of Environmental Conservation
625 Broadway  4th Floor
Albany, New York 122331750
PH:   (518) 4869955
FAX: (518) 4029168
smtomasi@gw.dec.state.ny.us



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=knutson.lingard@epa.gov
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline (Environmental Review 14/88) comment deadline
extension?


Morrison, Mary <mary_morrison@nps.gov> Mon, Mar 24, 2014 at 5:30 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>
Cc: Andrew Raddant <andrew_raddant@ios.doi.gov>, William Kappel <wkappel@usgs.gov>, Chester McGhee
<chester.mcghee@bia.gov>, Diane Lazinsky <diane_lazinsky@ios.doi.gov>, Robyn Niver <robyn_niver@fws.gov>


Hi Andrew,
I do not believe that NPS has lands impacted by this project, although, It would be great to re-review to make
sure. 
Thank you!
Missy
[Quoted text hidden]
-- 
Mary K. Morrison (Missy)
Resource Planning Specialist
Resource Planning Compliance Division
National Park Service, Northeast Region
200 Chestnut Street, 3rd Fl
Phila., PA  19106


Phone:  215-597-7067
Mobile:  215-617-9440
Fax:  215-597-5747      
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Tim Sullivan


From: dbhartwig@atlanticbb.net
Sent: Thursday, June 26, 2014 9:37 AM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 


devyn.richardson@williams.com
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan


Thanks Tim....Will await David's review....Bill 
On Thu, 26 Jun 2014 09:15:46 -0400 
Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hello Bill, 
  
We have not yet finished the review of the document. As I mentioned last 
week on the phone, David has been tied up with some controversial projects 
and deadlines and unable to dedicate time to it thus far. I believe he 
will be able to review it soon. He needs to review and approve my comments 
before we send them out to others. When we have finished our review, we 
will send you the comments asap. Sorry for the delay. 
  
Tim 
  
  
  
Tim Sullivan 
  
US Fish and Wildlife Service 
  
3817 Luker Road 
  
Cortland, NY 13045 
  
(607)753-9334 
  
  
  
  
  
  
  
*From:* Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
*Sent:* Wednesday, June 25, 2014 10:17 AM 
*To:* Tim Sullivan 
*Cc:* Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; 
hufnagel, greg; <devyn.richardson@williams.com> 
*Subject:* Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
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Tim. Just checking again on a date for all of us to get together to  
discuss the subject Plan. Any additional thoughts you might have on our 
revised Plan in advance of our meeting would be appreciated. Bill 
  
Sent from the I-Pad of 
  
William F.Hartwig 
  
Senior Advisor 
  
Dawson & Associates 
  
1225 I Street NW Suite 250 
  
Washington, DC 20005 
  
202-289-2060(office) 
  
410-200-0043(cell) 
  
202-289-8683(fax) 
  
  
  
  
  
  
On May 29, 2014, at 4:37 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 
  
Hi Bill,  
  
Sorry for the frustration of finding a meeting time. 
I’m sure we will be 
able to work something out soon. In the meantime we are gathering together 
our comments on the plan, in addition to what Jennifer has recently 
submitted, and will get those to you as soon as possible. We will send a 
copy of the comments to John. When we have a better sense on when we can  
meet I will get back in touch. 
  
Thanks, 
  
Tim 
  
  
  
Tim Sullivan 
  
US Fish and Wildlife Service  
  
3817 Luker Road 
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Cortland, NY 13045 
  
(607)753-9334 
  
  
  
  
  
  
  
*From:* dbhartwig@atlanticbb.net[mailto:dbhartwig@atlanticbb.net] 
*Sent:* Friday, May 23, 2014 10:31 AM 
*To:* Tim Sullivan; Jennifer Siani 
*Cc:* David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
  devyn.richardson@williams.com 
*Subject:* Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
  
  
Tim... 
  
  
  
I have checked with my folks and am concerned that our next session is 
slipping....I understand everyone's schedules....Our project leader is out  
from June 16 to the end of the month....Jennifer is available June 11 and 
12 but you are not....David is out the first week of June....Jennifer is 
out the first two weeks of July but has July 17-18, 21-22, 28, 30 and 31.... 
  
  
  
It looks like we can not meet until mid July...almost 2 months from 
now....We are continuing to meet with the DEC and others that can help with 
our Migratory Bird and Upand Forest Plan 
development/implementation...perhaps the best we can do at this time is to 
share with you versions of the Plan as we see it change....to that 
extent....John Zimmer will be addressing those comments we received from 
Jennifer.....as you review and discover questions or suggestions for our 
Plan please send them to John and we will begin to compile a document we  
can all support or at least develop a list of issues we need to resolve 
before finalizing the Plan... 
  
  
  
Please send us your thoughts and let us know a date that works for the 
FWS....we will get back to you and confirm that next meeting date from the 
choices you send us.....thanks....Bill  
  
On Thu, 22 May 2014 11:41:53 -0400 
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Tim Sullivan <tim_r_sullivan@fws.gov > wrote: 
  
*Bill,* 
  
*David will be out of the office that week so we should look at other weeks*  
  
*in June. Previously, Jennifer has indicated that she is available June 11* 
  
*and 12 but I have meetings those days. Do you have any days free the week* 
  
*of June 16?* 
  
*Thanks* 
  
*Tim* 
  
  
  
*-----Original Message-----* 
  
*From: Bill Hartwig [*mailto:dbhartwig@atlanticbb.net 
<dbhartwig@atlanticbb.net>*]* 
  
*Sent: Monday, May 19, 2014 9:38 AM* 
  
*To: Tim Sullivan; Jennifer Siani* 
  
*Cc: David Stilwell* 
  
*Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan* 
  
  
  
*Tim and Jennifer* 
  
  
  
*Sorry about the too quick email but I think you have the general idea. We* 
  
*would like to set up a meeting in Cortland,NY for June 5. Perhaps in the* 
  
*early afternoon. Can we all get together to discuss the subject draft* 
  
*plan?* 
  
  
  
*Thanks.* 
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*Bill* 
  
  
  
*Sent from the I-Phone of* 
  
*William F.Hartwig* 
  
*Senior Advisor* 
  
*Dawson & Associates* 
  
*1225 I Street NW Suite 250* 
  
*Washington, DC 20005* 
  
*202-289-2060(office)* 
  
*410-200-0043(cell)* 
  
*202-289-8683(fax)* 
  
  
  
  
  
  
  
On May 19, 2014, at 9:33 AM, Bill Hartwig <dbhartwig@atlanticbb.net> 
  
*wrote:* 
  
  
  
Tim and Jennifer. 
  
  
  
We have made some initial contacts with the Conservation Fund to assist 
  
*in our efforts to compensate with appropriate lands and partners. They* 
  
*would be a good addition to our discussion of the draft we meet on June 5* 
  
*to discuss the above draft plan? If not, could you provide another date* 
  
*that week.* 
  
  
  
Sent from the I-Phone of 
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William F.Hartwig 
  
Senior Advisor 
  
Dawson & Associates 
  
1225 I Street NW Suite 250 
  
Washington, DC 20005 
  
202-289-2060(office) 
  
410-200-0043(cell) 
  
202-289-8683(fax) 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Department of the Army Application No. NAN-2012-00449-UBR by Constitution
Pipeline Company, LLC - FERC DEIS Comments (UNCLASSIFIED)


Bruce, Kevin J NAN02 <Kevin.J.Bruce@usace.army.mil> Mon, Apr 7, 2014 at 2:21 PM
To: Kevin Bowman <kevin.bowman@ferc.gov>, "McDonald, Jodi M NAN02" <Jodi.M.McDonald@usace.army.mil>,
"Casey, George D NAN02" <George.D.Casey@usace.army.mil>, "Robinson, Judy A LRB"
<Judy.A.Robinson@usace.army.mil>, "Dombroskie, Michael A (Mike) NAB" <Mike.Dombroskie@usace.army.mil>,
"Chandler, Wade B NAB" <wade.b.chandler@usace.army.mil>, "Schubring, Lynda"
<Lynda.Schubring@williams.com>, "Metivier, Steven V LRB" <Steven.V.Metivier@usace.army.mil>, "Kozlowski,
Diane C LRB" <Diane.C.Kozlowski@usace.army.mil>, "Haggerty, James W NAD"
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<smtomasi@gw.dec.state.ny.us>, "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>,
"Tim_R_Sullivan@fws.gov" <Tim_R_Sullivan@fws.gov>, "Cantilli, John" <Cantilli.John@epa.gov>


Classification: UNCLASSIFIED
Caveats: NONE


Please see the attached letter which was submitted electronically to FERC.


Kevin Bruce, Biologist/Project Manager
Army Corps of Engineers
New York District, Upstate Regulatory Field Office
1 Buffington St., Bldg. 10, room 312
Watervliet, NY 12189-4000
518-266-6358
518-266-6366 fax
kevin.j.bruce@usace.army.mil
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Tim Sullivan


From: Siani, Jennifer
Sent: Tuesday, May 20, 2014 5:49 PM
To: Brianna Gary
Cc: Tim Sullivan
Subject: Re: Agency Constitution meeting


Hi Brianna, 
Has the PA DEP expressed any interest in discussing this or any other aspect of the project?  The project 
manager is Mike Luciani out of the Wilkes-Barre office but I haven't heard anything from DEP in probably a 
year or more so I am not sure where they stand on issues. 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
 
 
 


On Mon, May 19, 2014 at 9:36 AM, Brianna Gary <bmgary@gw.dec.state.ny.us> wrote: 
Tim, 
I'll be sending out a Doodle poll later today, with potential dates later this week and next.  Is there anyone else besides 
you and Jennifer I should include?  David Stillwell perhaps? 
  
Thanks, 
  Brianna 
 
 
>>> Tim Sullivan <tim_r_sullivan@fws.gov> 5/19/2014 9:16 AM >>> 


Hi Brianna 


Last week we talked about an agency meeting to discuss the Upland Mitigation Plan.  It would include 
NYSDEC, EPA, Corps and FWS staff to discuss comments prior to meeting with Constitution.  I will be going 
in the field shortly and won’t be back until Tuesday night (so you won’t get a reply from me until 
Wednesday).  Jennifer had told me that this week she will be out of the office tomorrow and Friday too.  


  


I wanted to let you know if you set up a meeting this week.  Thursday this week would probably be best for us 
but if you have to push it until next week, I am not available Wednesday morning or Friday.  Thanks for 
setting up this meeting. 
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Tim 


  


Tim Sullivan 


US Fish and Wildlife Service 


3817 Luker Road 


Cortland, NY 13045 


(607)753-9334 
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Tim Sullivan


From: Bill Hartwig
Sent: Thursday, May 15, 2014 1:21 PM
To: Schubring, Lynda
Cc: Sullivan, Tim; Jennifer Siani; David Stilwell; Richardson, Devyn; Greg Hufnagel; John 


Zimmer
Subject: Re: Draft Constitution Upland Management Plan


Tim and Jennifer the first week of June works for us. Pick a day. Bill 
 
Sent from the I‐Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
> On May 15, 2014, at 12:00 PM, "Schubring, Lynda" <Lynda.Schubring@Williams.com> wrote: 
>  
> First week of June works well for the Constitution team.  We can reach out to the other agencies.  
>  
> Lynda Schubring  
> O: 713‐215‐2491 | C: 832‐814‐9047  
>  
>  
>  
>  
> ‐‐‐‐‐Original Message‐‐‐‐‐ 
> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net]  
> Sent: Wednesday, May 14, 2014 3:10 PM 
> To: Sullivan, Tim 
> Cc: Jennifer Siani; David Stilwell; Schubring, Lynda; Richardson, Devyn; Greg Hufnagel; John Zimmer 
> Subject: Re: Draft Constitution Upland Management Plan 
>  
> Tim.  
>  
> Thanks for getting back to me so soon. I know how busy you are at NCTC. I appreciate your need to read and discuss 
our latest draft before meeting with us. As you might suspect we are trying to speed is process along and we have 
meetings scheduled with the State agencies so the earliest time that you can meet is greatly appreciated.  
>  
> By copy of his email I will ask those included if they can meet the last week of May or early June.  
>  
> Bill 
>  
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> Sent from the I‐Pad of 
> William F.Hartwig 
> Senior Advisor 
> Dawson & Associates 
> 1225 I Street NW Suite 250 
> Washington, DC 20005 
> 202‐289‐2060(office) 
> 410‐200‐0043(cell) 
> 202‐289‐8683(fax) 
>  
>  
>  
>> On May 14, 2014, at 3:28 PM, "Sullivan, Tim" <tim_r_sullivan@fws.gov> wrote: 
>>  
>> Bill, 
>> Thank you for the inivtation to meet on the Constitution Upland Management Plan.  We have not yet had time to 
review the document and talk internally about it.  So, a meeting with you is premature at this point. 
>>  
>> As you know, this is a busy time of year for us.  We may be able to talk internally next week but have not yet made 
arrangements.  I will be out of the office next Monday and Tuesday and Jennifer is also out a couple of days next week.  
Assuming that we can get together with David and others next week, we may be able to meet with you the week of May 
26.  It may be prudent to shoot for a day in June.  
>>  
>> I will be checking email for the rest of this week if you want to try and make new arrangements but keep in mind that 
our staff still has to discuss the plan before we meet with your team.  Hopefully we can find a date that accomodates 
both of our schedules soon.  Thank you  
>>  
>> Tim  








Part 131 - ACCOMMODATION OF UTILITIES
WITHIN STATE HIGHWAY RIGHT-OF-WAY


Statutory Authority: Highway Law. . . . . . . . . . . . §10, 30, 52, 103, 230, 249, 250;
Transportation Law. .  . . . . . §14, 14b;
General Obligations Law. . . . §11-102
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Part 131
ACCOMMODATION OF UTILITIES


WITHIN STATE HIGHWAY
 RIGHT-OF-WAY


------------------------------------------------------------------------


131.1 Scope of rules and regulations. The rules and regulations of this part apply to utility
facilities located within state highway rights-of-way and those utility facilities that affect the use and
operation of state highway facilities. In addition, this Part is applicable to other highways in which
Federal laws or regulations require such compliance.


131.2 Authority to occupy state highway rights-of-way. Utility facilities occupy State highway
rights-of-way as provided by law, or pursuant to permission of the Department. Utility occupation,
whether by legislated right or by permission is subordinate and subject to the use of the
rights-of-way by the Department for highway or other uses authorized by law. It is in the public
interest for utility facilities to be accommodated within the highway rights-of-way when such use and
occupancy does not interfere with the free and safe flow of traffic, otherwise impair the highway or
conflict with the use of the rights-of-way by the Department, including, but not limited to walkways,
bikeways, and scenic areas. Utility occupation is subject to all applicable laws, regulations of other
agencies with jurisdiction thereover, regulations of this Department in this Part 131 and other Parts
of its regulations, and conditions imposed by the Department. This Part is applicable to all utility
installations, modifications, relocations, maintenance, operations and repairs within State highway
rights-of-way.


131.3 A review of statutory authority of certain utilities to use state highway
rights-of-way. Utilities organized pursuant to the Transportation Corporations Law (TCL), as
described in section 3, subdivisions 1, 2, or 6 of the TCL, utilities subject to Article 28 of the
Executive Law and such utility corporations that are authorized pursuant to sections 4 or 5 of the
TCL that furnish the same services, have certain rights based in statute to occupy certain types of
state highway rights-of-way, subject to conditions prescribed by the Department, and subject to the
right of the Department to use its rights-of-way for all purposes authorized to it by law. In addition
to the above, utilities such as gas and electric corporations, Article 2, TCL; telegraph and telephone
corporations, Article 3, TCL; and cable vision corporations, Article 28 of the Executive Law, have
the legislated grant to occupy certain types of state highway rights-of-way without the payment of
a use and occupancy fee. In addition to the above first sentence, utilities such as pipe line
corporations, Article 7, TCL (a limited legislated grant to occupy certain types of state highway







rights-of-way); water-works corporations, Article 4, TCL, district steam corporations, Article 9,
TCL, sewage-works corporations, Article 10, TCL; and utility corporations that are authorized
pursuant to sections 4 or 5 of the TCL that furnish the same services; that are not municipal
corporations nor owned by a municipal corporation may occupy certain types of state highway
rights-of-way with the payment of any use and occupancy fee imposed by the Department.  Utilities
owned by municipal corporations, including public authorities, while enjoying no legislated grant to
occupy the rights-of-way, have traditionally been authorized the right to occupy certain types of
State highway rights-of-way, subject to conditions prescribed by the Department, and to the right
of the Department to use its rights-of-way for all lawful purposes. Thus, such utilities in New York
State, either operating under a franchise granted by law or pursuant to law, or a political sub-division
of the State, use and occupy the State highway rights-of-way in furtherance of their legal obligations
under the Public Service Law, Article 28 of the Executive Law, or other statute to provide service
to the public. Utility facilities not serving the public, but devoted to private purposes, have no
legislated right to occupy the state highway rights-of-way, however the Department is authorized
to permit private utilities to occupy the state highway rights-of-way and may issue a use and
occupancy permit as provided in this Part.


131.4 Public Service Law - Article 7 Installations. Utilities occupying or making modifications
to State owned highways in connection with construction of transmission lines pursuant to certificate
of the Public Service Commission issued under Article 7 of the Public Service Law are advised the
such certificate does not create a property right in the State highway necessary to enter upon such
highway and modify the property. Consequently utilities must, prior to their presence on Department
property, submit for review, plans of proposed construction on such lands owned by the
Department.  


131.5 Definitions.


 (a) "AASHTO" means the American Association of State Highway and Transportation Officials,
located at 444 North Capitol St. N.W., Suite 225, Washington, DC 20001. AASHTO continually
undertakes studies relating to highway design, use and safety and develops nationally recognized
standards relied upon by FHWA and by all state highway agencies including the Department. While
this Part 131 does not mandate compliance with any particular AASHTO publication or standard,
(except where required by FHWA regulation) utilities are encouraged to avail themselves of
information published by AASHTO as an aid in developing plans for work within the right-of-way.


(b) "Base course" means a layer(s) of specified or selected material that lies below the hard top
surface of the roadway.


(c) "Carrier" means the pipe directly enclosing a transmitted commodity.


(d) "Casing" means the pipe through which the carrier pipe is placed.


(e) "Clear Zone" means the area adjacent and parallel to a section of traveled way that shall be free
of nontraversable hazards and fixed objects as determined by the Department.







(f) "Deflection area" or "deflection zone" is the distance guiderail will deflect as per design.


(g) "Department" means the New York State Department of Transportation.


(h) "Federal-aid highway projects" means State administered highway projects involving Federal-aid
highway funds, or otherwise subject to Federal regulation.


(i) "FHWA" means the Federal Highway Administration.


(j) "Highway with full control of access" (sometimes referred to as a freeway) means a highway on
which there is control of access giving preference to through traffic by providing access connection
only with selected public roads, and prohibiting other crossings at grade or direct private
connections.


(k) "Highway" means any public way for vehicular travel, including the entire area within the
rights-of-way.


(l) "Municipal utility" or "state utility" means a utility facility that is owned by a municipality within
New York State, or by the State, or by a public benefit corporation established by the New York
State Legislature.


(m) "MUTCD" means the New York State Manual of Uniform Traffic Control Devices (15
NYCRR Chapter V).


(n) "Highway with partial control of access" means a highway on which there is control of access
giving preference to through traffic to a degree that may permit access connections with selected
public roads, or with some crossings at grade, or private driveways.


(o) "Nationally recognized standards" means standards accepted by a consensus of those
substantially concerned with their scope and provisions.  References to nationally recognized
standards are not references to any single publication, but to standards nationally adhered to by
those in the industry.


(p) "Pavement Structure" means the combination of subbase, base course and surface course(s)
placed on a subgrade to support the traffic load and distribute it to the roadbed.


(q) "Private utility" means utility facilities not regulated by a United States or New York State
government agency and, that are devoted to private use.


(r) "Public utility" means utility facilities that are regulated by a United State or New York State
government agency.


(s) "Right-of-way" means real property or interest therein, used for the construction, operation, and
maintenance of a highway.







(t) "Roadbed Limits" means points of intersection of the side slope and the bottom of the pavement
structure where the slope is downward from the shoulder area, or the intersection of the side slope
or embankment with the furthest edge of the shoulder where the slope is upward from the shoulder
area, or the furthest edge of the shoulder where there is no slope.


(u) "Roadway" means the highway area between outer edges of shoulders.


(v) "Sight distance" means the length of roadway ahead visible to the driver.


(w) "Subbase" means the layer or layers of specified or selected material of designed thickness
placed on a subgrade to support a base course.


(x) "Subgrade" - existing material to remain, or embankment material which is below the pavement
structure.


(y) "Utility" means the entity owning and/or operating a utility facility.


(z) "Utility facilities" means the lines, facilities and systems for producing, transmitting, or distributing
communications, signal, power, electricity, light, heat, gas, oil, crude products, liquid products,
water, steam, wastes, storm water not connected with highway drainage, and other similar
commodities, including fire and police signal systems and street lighting systems, which directly or
indirectly serve the public or any part thereof. It is not material to this definition whether the utility
facilities are subject to the Public Service Commission, the Cablevision Commission, or other similar
New York State governmental agency, or whether or not they serve the public or are for private
use, are interstate or intrastate, or whether they are owned and operated by a government agency
or by a person or other entity, corporation or other entity.


(aa) "Utility service connection" means a service connection, from a utility distribution or feeder line
or main to the premises served.


Section 131.6 Accommodation of utilities on highways with full control of access.


 (a) The accommodation of utilities on highways with full control of access, where applicable, shall
be subject to Title 23 of the Code of Federal Regulations, Part 645, in particular, 23 CFR Sections
645.209, and 645.211. This publication may be inspected at the Department's Main Office located
in Building No. 5, Room 414, W. Averill Harriman State Office Building Campus, Albany, NY
12232 and obtained through the U. S. Government Printing Office, Washington, DC. Longitudinal
utility use of highways with full control of access is also subject to Part 133 of these regulations.
Any permit issued by the Department may contain additional provisions to insure that the utility
facility or its installation does not interfere with the free and safe flow of traffic, otherwise impair the
highway or conflict with its maintenance, or conflict with applicable laws or regulations.


(b) Utilities should when feasible install line crossings widely spaced to serve consumers in general
areas along either or both sides of the highway to minimize the number of crossings.







(c) In appropriate situations and due to severe economic hardship and infeasibility of the application
of this section, the Department in its discretion may apply any or all of the provisions in Section
131.8 to installations on highways with full control of access.


(d) The Department reserves the right to enter into an agreement for a joint use occupation of
highway right-of-way which agreement may provide for compensation to the Department.


131.7 Accommodation of utilities on highways with partial control of access. Section 131.6
shall govern the accommodation of utilities on highways with partial control of access. However,
where safety and operational considerations permit, and where serious engineering and/or financial
considerations so warrant, the Department in its discretion may authorize the  application of any or
all of the provisions in Section 131.8.  Any permit issued by the Department may contain additional
provisions to insure that the utility facility or its installation does not interfere with the free and safe
flow of traffic, otherwise impair the highway or conflict with its maintenance or conflict with
applicable laws or regulations.


131.8 Accommodation of utilities on highways with no control of access.  Consistent with
any franchised right or privilege granted by any statute, public, private, municipal and State utility
facilities will be permitted to cross or occupy the rights-of-way of highways with no control of
access in accordance with nationally recognized standards and the provisions of this part. In case
of conflict, the provisions of this part shall govern.  In situations where unusual conditions or
considerations are present that jeopardize highway safety or highway operation or maintenance, the
Department may impose additional construction or placement requirements reasonably necessary
for such condition. In any case where a permit, fee, rental, or a use and occupancy agreement is
required, such must be paid, or be in effect, prior to entry upon the rights-of-way.


(a) On highways where posted speeds are greater than 35 mph;


(1) All new or relocated above-ground utility elements shall be located as near as possible
to the rights-of-way line, and not within the appropriate clear zone, deflection zone or area
or the runout area of guiderail systems. The Department may consider exceptions where it
is not reasonably possible to achieve the appropriate clear zone, upon showing that highway
safety is not impaired, and the maintenance and operation of the highway are not adversely
affected. The public or private utility, shall reimburse the Department for additional expenses
attributable to any such exception, including, but not limited to any costs and expenses
attributable to the installation of guiderail or upgrading a guiderail system.


(2) All new or relocated underground facilities shall be placed adjacent to the rights-of-way
line whenever reasonably possible. Each type of facility shall be properly separated. Where
it is not feasible to locate underground elements near the rights-of-way line, elements may
be located in the area between the ditch or slope line and rights-of-way line, or between the
outer edge of shoulder or curb and rights-of-way line. However, such must always be
outside the drainage system, unless the facility is crossing the right-of-way, and/or, unless
unusual physical conditions are present, and the Department grants an exception.







(b) On highways with posted speeds of 35 mph or less:


(1) All new or relocated installations of above ground utility elements shall be located in
accordance with the following, in order of preference, but not within the clear zone:


(i) At the rights-of-way line;
(ii) Between the outer edge of the sidewalk and the rights-of-way line;
(iii) A minimum of one foot six inches behind the face of curb or edge of shoulder
(where appropriate). Placement within usable sidewalk width is to be avoided. In
no case shall this placement reduce the open width of a sidewalk to less than 36
inches.
(iv) If such one foot six inch minimum offset cannot be physically attained, a lesser
appropriate distance behind the face of curb may be considered and/or authorized
by the Department and, where applicable, the Federal Highway Administration.


(2) All new or relocated longitudinal installations of underground elements shall be located
in accordance with the following in order of preference:


(i) Between the outer edge of sidewalk and the rights-of-way line;


(ii) Underneath the sidewalk;


(iii) Between the curb and sidewalk;


(iv) Underneath the roadway pavement of a parking lane;


(v) Underneath the roadway pavement, only if other locations are neither feasible
nor practicable, and only if the Department after examination finds that the safety
and integrity of the highway traffic operations and highway maintenance will not be
jeopardized by the installation and subsequent maintenance of the utility.


131.9 Depth of bury and vertical and lateral clearance.


(a) Depth of bury.  The desirable minimum cover for underground facilities within the roadway is
60 inches below top of pavement. Outside the roadway and within the rights-of-way, the desirable
minimum cover is 36 inches below finished grade. Installations at lesser depths require approval,
based upon a determination that such installation is consistent with safe highway use and operation.
Any utility facilities placed at less than the above or approved minimum cover, shall not be eligible
for compensation or reimbursement for damage that the State, its employees or agents, may cause
thereto. In addition to the standards provided below, the Department may impose additional
requirements in accordance with nationally recognized standards.







(b) Vertical and lateral clearances:


(1) Minimum clearances for structures for aerial power and communication lines are as follows:


(i) Minimum vertical clearance above all roadways must be 18 feet for
(a) wires carrying less than 750 volts,
(b) guys, message wires, and communication cables,
(c) supply cables encased in a continuous metal sheath, and
(d) insulated supply cables fastened to an effectively grounded messenger
cable.


(ii) Minimum vertical clearances for wires carrying more than 750 volts;
(a) 750 to 15,000 volts - 20 feet
(b) 15,000 to 50,000 volts - 22 feet
(c) Over 50,000 volts - 22 feet plus 4/10 inch for each 1,000 volt increase.


131.10 Lighting. Lighting facilities and appurtenances when installed within the rights-of-way shall
be in accordance with the following:


(a) On highways with no control of access, non-breakaway lighting supports shall be located as
prescribed in Section 131.8. Such supports will be considered
fixed objects when determining an appropriate clear zone.


(b) Breakaway light supports may be located within the appropriate clear zone, deflection zone or
area, and the runout area of guiderail systems, with Department consent and approval.


(c) Underground conduit and other related appurtenances for highway lighting shall be located both
vertically and horizontally in a manner appropriate for the highway. In general, longitudinal
installations directly between lighting supports are permissible, and exceptions to depth of bury
prescribed by Section 131.9 may be approved.


131.11 Existing utility facilities. The Department has the right to construct, reconstruct, repair,
operate and maintain State highways and other transportation facilities as provided by law, without
interference from utility facilities. Utilities shall permanently or temporarily remove, relocate, repair,
modify, shield or otherwise protect their facilities, upon notice from the Department, so as to avoid
interference with the rights and obligations of the Department. The Department, whether or not in
conjunction with a highway construction or maintenance project, may require the relocation of utility
facilities which may interfere with the free and safe flow of traffic or which are located within the
clear zone or deflection zone. Utilities shall be required to provide such information and make such
certifications as the Department shall require, in connection with existing facilities and the impact of
the highway project on such facilities. In instances in which the Department is concerned about
potential impacts of Department or contractor activity on utility facilities a certification from a
licensed professional engineer on behalf of the utility, attesting to the fact that the proposed
Department or contractor activity is compatible with the integrity and safety of the utility facility may
be required.







131.12 Exceptions. It may not be feasible in all cases to comply with all the requirements of
Sections 131.6 through 131.11. Alternative proposals with justification may be submitted to the
Department for review.  The Department may permit such deviation upon determination that it will
not adversely affect the traveling public, maintenance or safe operation of the highway, or is in
conflict with applicable law or regulation.


131.13 Abandoned Facilities. The utility shall remain responsible for all abandoned utility facilities.
The Department on reasonable notice may require the removal of abandoned utility facilities and
restoration of the right-of-way, when necessary to avoid interference with the operation,
maintenance or reconstruction of the highway. If the utility shall fail to remove the abandoned facility
within a reasonable time after such notice, the Department may cause the removal of the facility. Any
expenses incurred by the Department arising from abandoned utility facilities shall be reimbursed by
the utility or its successor.


131.14 Federal aid highway projects. Utilities are advised that FHWA regulations, consents
and/or approvals may be applicable on Federal-aid highways and projects.


131.15 Scenic Enhancement.


(a) The Department may preclude or require the relocation or undergrounding of new or existing
utility facilities based upon environmental, scenic appearance or historical concerns;


(i) in order to ensure compliance with any federal or state statute, regulation, Executive
order or similar mandate, or


(ii) when the Department, in its sole discretion, determines that preclusion, undergrounding,
or relocation is required as a condition to the Department obtaining or utilizing any Federal
or State funds, or


(iii) when the Department, it its sole discretion, determines that preclusion, undergrounding
or relocation is required to comply with, or participate in, any program or action under
Federal or State Law.


(b) Various federal and state laws, regulations, Executive Orders or other mandates contain
provisions recognizing and extending protections to scenic and historical places. Included among
such provisions which may relate to highway rights-of-way are the landscape and scenic
enhancement provisions in Section 319 of Title 23 of the U.S. Code; "transportation enhancement
activities" as defined in Section 101 of Title 23 of the U.S. Code; Parts 645 and 752 of Title 23 of
the Code of Federal Regulations; Sections 20 through 22 and Article X 11-C of the Highway Law;
Article 27 of the State Executive Law, Parts 570 through 586 of Title 9 of the Official Compilation
of Codes, Rules and Regulations of the State of New York and Executive Order 150 relating to the
Adirondack Park; Section 106 of the National Historic Preservation Act of 1966; Section 14.09
of the State Parks, Recreation and Historic Preservation Law; Sections 65, 66 91 and 94 of the
Public Service Law; and related regulations in Parts 98, 99 and 608 of Title 16 of the Official
Compilation of Codes, Rules and Regulations of the State of New York; Title 27 of Article 15 of







the State Environmental Conservation Law, (Wild, Scenic and Recreation Rivers System); Article
49 of the State Environmental Conservation Law, (Protection of Natural and Man-Made Beauty);
Article 24 of the State Environmental Conservation Law (Freshwater Wetlands); Article 42 of the
State Executive Law (Waterfront Revitalization and Coastal Resources): and Federal Executive
Order No. 11990 (Protection of Wetlands). The above is not a complete recitation of all applicable
provisions.


131.16 Permits and Agreements. The following permits and agreements are issued by the
Department for all utilities, including utilities owned by municipalities.


(a) Highway Work Permit. All individual elements of a utility facility which are to be constructed,
removed, relocated, replaced, reconstructed, maintained or adjusted, whether in conjunction with
or independent of a transportation project, either within or via access from the highway
rights-of-way, require submission of a "Highway Work Permit Application for Utility Work" and
the issuance of a "Highway Work Permit" prior to commencement of any work. In New York City,
a City highway work permit is also required.


(b) Utility Work Agreement. If the utility work is to be included as a part of a State contract, or is
to be undertaken by the utility or contractor to the utility in conjunction with a State project, a "Utility
Work Agreement" is also required. This Agreement is required whether or not the work is
reimbursable. The Utility Work Agreement must be executed prior to the letting of the State's
construction contract and any required deposits must be made to the State Comptroller in
accordance with the Highway Law.


This Agreement provides for accommodating the specified utility facility within the highway
rights-of-way, sets forth who is financially responsible for the utility adjustment, and makes possible
federal participation where applicable. The completed form is to contain Special Notes -
"Coordination with Utility Schedule", and Time Schedules for Relocating Utility Facilities affected
by State Transportation projects. It is important that reasonable schedules and deadlines be
established for the performance of utility relocation work, pursuant to the requirements of Section
11-102 of the General Obligations Law.


(c) Agreement of Reimbursement. Work reimbursable by law requires an Agreement of
Reimbursement. Agreements of Reimbursement include Municipal Agreements, Interstate
Agreements, Right-of-Way Agreements of Adjustment, and other agreements provided by law.  


(d) Use and Occupancy Agreement. The Use and Occupancy Agreement provides the conditions
for the occupation of the right-of-way and is required for all utilities, except municipally owned
utilities.


(e) General Operating Agreement. A document providing for long term cooperation and
coordination, and for advance payments to utilities for reimbursable work.


(f) Annual Work Permit. "Annual Work Permits" are available on a Region-wide basis for the
maintenance of a utility's facilities. Examples of work which can be performed under this permit
include pruning of trees, emergency repairs, routine maintenance and service connections. Examples
of work not authorized by this permit, and requiring a Highway Work Permit include replacement
of poles, or other utility facilities which are obsolete or near life expectancy.







(g) Pipeline Installation. The Highway Work Permit application for pipeline installations shall
additionally specify the class of transmittant, the maximum working test or design pressures, the
design standards for the carrier, as well as other project specific information. Any change in class
of transmittants or the pressures of transmittants requires prior notice to and approval by the
Department.


(h) Specific requirements. Highway Work Permits and Use and Occupancy Permits are subject to
applicable provisions in Parts 126 through 131, and the Department and the Utility will discuss and
attempt to mutually agree upon permit conditions, permit requirements and method of construction.


(i) Owners of Adjoining Property - Nothing contained herein, nor any permit issued pursuant to
these regulations shall be deemed to authorize any interference with the property rights of abutting
landowners, including, but not limited to rights with respect to trees and other vegetation, and with
entry upon private property. Permittees shall be required to obtain such permission or authorization
as may be required by law, prior to undertaking any activity which would require permission or
authorizations from the owners of properties outside the rights-of-way.


(j) Site care and restoration. Permittees must conduct operations within the right-of-way in a manner
so as to minimize damage to the natural condition of the landscape. Clearing operations shall be
minimized in scope and conducted with care. All plant material shall be pruned consistent with
current arborticultural practices. Deposit of an undertaking or bond or certified check to guarantee
site restoration, in an amount determined by the Department, may be required. A restoration plan,
commensurate with the scale of work shall accompany the permit application. If the Department is
required to perform site restoration work, its cost will be deducted from the deposit.


(k) Conduct of work and final approval. The Department reserves the right to timely inspect work
during construction to insure conformance with the terms of the permit and this Part. Upon
completion of the work and notification by the permittee, the Department shall have the right to
make a final inspection. If the work has been satisfactorily performed, the permit will be closed and
any excess funds on deposit will be returned.  For major installations and adjustments and for all
underground installations and adjustments, as-built plans must be submitted. The Department may
require certification by a licensed New York State Professional Engineer that the installation
conforms with the terms of the permit. Permittee will be advised of deficiencies for immediate
correction. Unfinished or unsatisfactory work which permittee refuses to correct will be completed
by the Department, or by permittee's bonding company. Costs of such work and inspection are the
responsibility of permittee. If the work of the permittee was not performed in accordance with the
as-built plans or deficiencies in such work were made or damage caused to persons or entities other
than the permittee by the performance of such work, and such is not readily apparent in connection
with any such inspection, the permittee shall continue to be liable for the costs of such unfinished,
unsatisfactory work or damage caused by such work of the permittee.


(l) The erection of a utility facility within the highway right-of-way not in accordance with a permit
issued pursuant to the Part, or the failure to remove, relocate, modify, shield or adjust a utility facility
within the highway right-of-way upon the direction of the Department shall constitute a violation of
section 52 of the Highway Law, and shall subject the utility to such fines as provided therein.







131.17 Construction Procedures. Construction procedures shall be subject to all applicable
Federal and State statutes, codes, and regulations, in particular 23 CFR Part 645, and must be
consistent with nationally recognized standards.


(a) General. General locations must be approved by the Department, and all work is subject to
inspection at any time. All disturbed areas shall be restored as per the approved restoration plan
(i.e., landscape restored; shoulders and ditches restored to proper line, grade and cross-slope;
driveways restored with material in kind). All surplus earth and all debris shall be removed from the
highway right-of-way. Damage to or disturbance of the highway pavement structure, drainage
facilities, slopes, vegetation (planted and natural vegetation), or other appurtenances installed by the
Department, caused at some future time by the placement of utilities, shall be promptly corrected
by the utility.


(b) Maintenance of traffic.


(1) Traffic flow is to be maintained at all times during the progress of work. Adequate signs,
barricades, flagpersons, lights and other control devices shall be provided and shall be in
accordance with the MUTCD.  The Department may require the permittee to provide an
approved detour for traffic, maintain and remove same, and restore the site.


(2) Suitable barriers or barricades, to protect traffic and pedestrians, shall be erected and
maintained around trenches, and supplemented with adequate warning lights as prescribed
in the MUTCD.


(3) Pavement cuts shall not be left unfilled overnight, except in extraordinary cases. When
practicable, prior approval will be obtained; otherwise the Department will be notified
immediately. In all cases, adequate precautions to protect traffic and pedestrians must be
taken.


(4) All work shall be performed in such a manner as to minimize hazards to the traveling
public. Construction materials, equipment, etc. shall not be left on the shoulders or
pavement after working hours, nor at any time be placed in a manner or location that will
obstruct highway or railroad warning signs, highway safety, or the clear sight distance at
intersections, including driveway entrances, without proper traffic control devices and
measures.


(5) Where work has rendered a shoulder unusable, either "no shoulder" or "low shoulder"
signs in the manner specified by the MUTCD shall be erected as appropriate. Soft shoulder
signs shall be erected and maintained on all backfilled trenches within the shoulder area, until
shoulder restoration is completed.


(6) During winter conditions, the shoulder shall be maintained free of obstructions which
could interfere with snow removal and ice control.


(7) Permittee shall keep the roadway free of foreign objects such as mud, rocks, timber and
other items. Spillage of material from any vehicle resulting from the permittee's operation
shall be removed immediately.


(8) All traffic control devices shall be immediately removed or covered when not required
by site conditions.







131.18 Electric Power and Communication Lines.


(a) Electrical power and communication lines shall meet nationally recognized standards pertaining
to loading and strength criteria, and shall be consistent with section 131.9 of this Part.


(b) Poles or towers. Poles and towers shall be located as far away as practicable from flammable
material or structures. The poles or towers supporting the crossing span and the adjoining span on
each side, preferably, shall be in a straight line. There shall be no obstruction to driveways
connecting highways, roads, paths or sidewalks. Poles shall be set in line and plumbed.


(c) Guys. The details of the anchorage shall be shown on the plan. Wooden poles supporting the
crossing span shall be sideguyed in both directions, if practicable, and be headguyed away from the
crossing span.  The next adjoining poles shall also be guyed. Braces may be used instead of guys.
Special precautions shall be taken on curves and where lines cross. There shall be no guying from
trees without permission from the owner.  Guys are considered fixed objects subject to clear zone
restrictions.


131.19 Underground Work. Underground work shall be in accordance with the nationally
recognized standards, and as prescribed below.  Regional Offices may impose more stringent
conditions in a permit based upon prevalent weather and traffic conditions.


(a) Installation.


(1) Pavement crossings for underground utilities shall be accomplished by jacking, driving,
drilling, boring, or tunneling. "Open cut" installation will be approved by the Department only
upon a clear demonstration of necessity or other conditions which warrant such a
procedure.  Subsurface rock formations, excessive presence of boulders, excessive and
damaging skin friction during jacking operations or insufficient rights-of-way limits to allow
jacking, driving or tunneling may constitute a necessity.  Where an ongoing construction
contract requires pavement removal and/or construction of new pavement, the Department
may consider approving an "open cut."


(2) The edge of the excavation (nearest the pavement) used for driving or jacking shall not
be less than 10 feet, measured laterally from the curb, or edge of shoulder at shoulder
break, whichever provides more clearance.  When the highway configuration or other
circumstances preclude the minimum offset, the Department may consider approving an
alternate configuration and offset.


(b) Crossover Carrier Pipes.


(1) Crossover carrier pipes shall be designed to withstand all applied and/or superimposed
loadings resulting from the roadway section, traffic, potential pipe settlements, and
installation procedures. Certain soil and/or site conditions may require encasement. Where
a cathodic system is designed to be installed for the crossover carrier pipe, the design of any
casing shall be so as not to diminish the desired level of protection.







(2) Crossover carrier pipe design shall be site specific, based on field investigation. The
design shall address all potential applied loads, installation methods, and loads induced
during installation. The preferred installation method when operating below the water table
or in soft ground shall employ an earth pressure balance or comparable system in order to
prevent flowing soil or ground loss and pavement distress.


(3) Design of a crossover carrier pipe section shall include consideration of, but not be
limited to the following:


(i) Increased pipe wall thickness for the distance within the pavement plus possible
additional distance to allow for future highway widening.
(ii) Adequate wrapping, coating or other treatment to protect against corrosion.  
(iii) Protective jacket adequate to ensure the integrity of the anti-corrosion material
under installation and service conditions.


(c) Longitudinal Carrier Pipes, including utility service connections, shall be installed outside the area
of live load influence, unless there is no practical alternative.


(d) Temporary pavement repairs with cold patch or other acceptable bituminous patching shall be
placed as soon as backfill is made.  It shall be maintained flush with the pavement surface until the
backfill has been properly compacted, and permanent restoration of the pavement surface
completed.


(e) Existing underground facilities shall be maintained and protected by and at the expense of the
permit applicant in compliance with Industrial Code Rule 53 (12 NYCRR Part 53).


(f) Sheeting. Where excavation is within the pavement area or when the depth of excavation is
greater than the distance from the edge of pavement to the edge of trench, sheeting may be required.


(g) Backfill. Backfill material shall be of a quality and type acceptable to the Department and shall
be compacted sufficiently to preclude future settlement of the excavated area. The backfill material
shall be of a quality so as not to block or intercept the drainage of the subgrade.  Excavations for
service connections shall be backfilled within two days.


(1) Within Roadway. Within the roadbed limit of a cut section or within the embankment
section, the excavation shall be backfilled using approved layer thicknesses of material
acceptable to the Department, to the top of the subgrade. Material shall be compacted to
an acceptable density with approved equipment.


(2) Outside Roadway. The backfill for excavated areas shall be compacted to an approved
density with acceptable material and upper surface maintained level with the original surface.
The surface shall be treated, if required, in order to leave the surface in essentially the same
condition as it was prior to the excavation. All surplus material and trash shall be removed
and disposed of in a lawful and proper manner. The work area shall not be left in an
unsightly condition.







(3) Trenchless Installations. All detrimental voids created during the installation of a
crossover pipe, regardless of method, shall be filled.  Appropriate backfill type and method
of placement shall be addressed in the design of the crossing.


(h) Pavement replacement.


(1) Temporary pavement restoration shall consist of a minimum compacted  thickness of
three inches of asphalt concrete, and approved base material of a depth to provide for
permanent pavement. In situations where heavy traffic loads are anticipated or cases where
the temporary pavement is required for a protracted period, more substantial pavement and
backfill design may be required.  The asphalt concrete shall be maintained flush with the
existing pavement until permanent restoration of the pavement.


(2) Permanent pavement replacement will be specified in the permit.


(3) On reinforced concrete pavements, the appropriate class of concrete shall be used.
Undermined and broken slabs shall be completely replaced.  Approved joint dowels and
sealer, transverse ties and reinforcing steel shall be used as required.


(4) Asphalt concrete pavement shall be replaced with adequately compacted base material,
binder and top course material which is at least equal in quality, mix type and thickness to
the pavement which was removed. Existing pavement should be saw cut to provide a clean
butt joint between the old and new pavement. An emulsified asphalt tack coat shall be
applied to all existing pavement edges prior to placing the new asphalt pavement courses.


(5) Shoulders shall be replaced with material of like quality, thickness and type as the
existing shoulder.


(6) Manhole frames, grates and similar appurtenances placed within the roadway shall be
approved by the Department and shall be set in a workman-like manner flush with the
surface of the roadway.


(i) The Department will not undertake or accept financial responsibility for any remediation or similar
activity with respect to the removal of hazardous wastes (6 NYCRR Part 373 and 374) and
non-hazardous solid industrial wastes (6 NYCRR Part 360) which under law would not be required
at the time but for the accommodation of utility facilities within the right-of-way. Such responsibility
and costs shall be solely those of the utility.


131.20 Utility Facilities on Structures.


(a) General. Utility facilities may be placed on bridges upon written approval of the Department.
The following provisions are applicable to new or replacement installations of usual size, pressure
and voltage. The Department will establish requirements for situations beyond the norm and for
those not specifically covered by this subsection.







(b) All utility facilities to be installed by State let contract or owner let contract, shall be fully detailed
and shown in plan, section and elevation when required. Utilities shall not be placed on an existing
structure if their weight would reduce the allowable vehicle loading below the legal limit except in
certain instances when approved by the Department.


(c) Location of Utility Facilities on Bridges.


(1) Utility facilities shall not be placed at nor extend below the bottom of the superstructure.


(2) Utility facilities shall not be located where they may be subject to vehicular impacts nor
shall they be attached to railing systems which may be subject to vehicular impacts.


(3) Utility facilities shall not be located where they will impair or interfere with roadway
drainage.


(4) Utility facilities shall not be supported from the bottom of the concrete structural slab.


(5) Utility facilities should be located so they do not interfere with maintenance and
inspection of the structure. Aesthetics is also a consideration. Preferred locations, in
decreasing desirability, are:


(i) In bays between main longitudinal bridge members. 
(ii) In concrete sidewalks - small diameter installations only.
(iii) In the voided section of closed box bridge members.
(iv) On a utility ledge on the fascia.
(v) Attached to the fascia, preferably on downstream side.


(d) Expansion Devices - All utility installations shall either:


(1) Have expansion capability located adjacent to the bridge expansion bearings so as to
conform to the bridge movements. Additional expansion devices may be required at other
locations if the operating temperature range of the utility or the coefficient of thermal
expansion of the utility installation differs from the characteristics of the bridge; or


(2) be supported on a system of rollers that allow it to expand and contract independently
of the bridge.


(e) Shut-Off Devices - All utility facilities carrying fluid or gaseous materials shall have a shut-off
device at the supply side of the structure.  If reverse flows are possible, a shut-off device is required
on each end.  Shut-off devices should be located as close to the structure as feasible, not over 1000
feet from the end. Exceptions may be granted for low-pressure lines upon a showing that such
exception does not compromise public safety.


(f) Marking - Each utility carrier or casing shall be clearly and appropriately marked with the carrier
contents. The marking may be painted on or a printed self-adhering tape may be used.


(g) Protective Structures - Fencing or other protective structures may be mandated.







(h) Water Lines. Water lines shall have welded or restrained joints or shall be cased for the length
necessary to prevent water from falling on an underlying highway, railway, or other areas determined
by the Department.


(i) Sewer Lines. Sewer lines shall have welded or restrained joints or shall be cased for the length
necessary to prevent sewage from dropping on an underlying highway, railway, or other areas
determined by the Department.


(j) Natural Gas Lines. All plans involving natural gas lines must contain a certification by a licensed
professional engineer that the work conforms to all applicable provisions of the Natural Gas Pipeline
Safety Act (49 U.S.C. 1672 et. seq.) and the regulations in 49 CFR Part 192, and State Public
Service Commission requirements in 16 NYCRR Part 255. Where not superseded by the above
federal and state provisions;


(1) All installations on structures shall be designed as if subject to the most populous "class
location" requirements in 16 NYCRR Part 255.


(2) Unless otherwise approved, all welds on carrier lines shall be nondestructively tested.


(3) All lines on structures shall be electrically insulated from the structure or shall be
electrically isolated from the buried portion of the line.


(4) Unless otherwise approved, lines installed in an enclosed portion of a structure, or
encased in concrete, shall be sleeved in a continuous manner, with adequate venting. This
provision does not apply to sections of lines where they pass through abutments or retaining
walls.


(k) Communication Lines. Communication lines shall be placed in ducts having sufficient bending
strength to span between points of support.


131.21 Miscellaneous Provisions. 


(a) Notifications required of Permittees under Highway Work Permits:


(1) Permittee shall notify the applicable Regional Office of the Department (unless otherwise
specified on permit) prior to commencing work (except emergency work by Utility owners
which should be reported the next working day). Work shall start within 30 days from the
date of permit.


(2) Permittee must notify all gas distributors in the area 72 hours prior to any blasting.     


(3) In accordance with 12 NYCRR Part 53 permittee must notify Utility owners with
facilities in work area prior to starting work. Permission must be obtained before doing
work affecting a Utility's facilities.







(b) All costs beyond the limits of the protective liability insurance, surety agreement, and other
deposits or undertakings are the responsibility of the permittee, and the Department shall be held
free of all direct and indirect costs incurred by reason of the issuance of the permit. The Department
reserves the right to bill the permittee for actual expenses incurred for supervision and inspection of
the permittee's project.


(c) Compliance. The Department reserves the right to modify and to revoke or annul a permit at any
time, upon a determination within its sole discretion, and without a hearing, that continued operation
under the permit will cause or continue a threat to the public or to the operation of the highway. The
penalty provisions of Section 52 of Highway Law shall apply to all violations of this Part.


(d) Whenever the Department undertakes a highway project in which existing guiderail sections are
to be replaced, or new guiderail sections are to be installed, the Department shall require that
existing utility poles located within the deflection zone or area of such replacement guiderail sections
or proposed new guiderail sections be relocated outside of such deflection zones, at the sole
expense of the Utility. The deflection zone or area will be defined by the Department in accordance
with current highway and guiderail design standards. The Department will consider alternative
proposals from utilities, including but not limited to, the installation of different types of guiderail,
upon a showing of serious economic or engineering hardship, and a showing that the alternative will
not impair in any respect the highway safety, and an agreement by the Utility to reimburse the
Department for any additional highway project costs.


(e) High Voltage Proximity Act. Upon request by the Department or its contractor, the Utility shall
mark, relocate, deenergize or insulate electrical transmission lines as necessary to provide protection
for all Department employees, and employees of the Department's contractors and subcontractors
working within the Department's highway rights-of-way in accordance with º202-h of the Labor
Law. Protection provided at the request of the Department, with respect to utility facilities located
within the highway right-of-way shall be the sole financial responsibility of the utility. In addition,
upon request, the Utility at its sole expense shall provide necessary information concerning its high
voltage facilities to the Department and its contractors and subcontractors. Protection provided for
the benefit or at the request of a contractor or subcontractor of the Department, or of a permittee,
shall not be the financial responsibility of the utility.


(f) Utilities are responsible for compliance with Americans with Disabilities Act (42 U.S.C. Chapt.
126) with respect to work affecting sidewalks, and shall indemnify and hold harmless the State,
Department, and their officers and employees for damages resulting from the failure of the utility or
its contractors to so comply.


(g) Blasting. The Department may require a meeting relative to the method, manner and procedure
of blasting operations with the permittee and representatives of all interested agencies prior to
commencement of blasting operations.


(h) If at any time a suspected hazard associated with a utility facility on state highway right-of-way
is brought to the attention of the utility, the utility shall inspect the facility, take appropriate action,
and certify to the Department that appropriate action was taken in accordance with all applicable
laws, regulations and safety codes.







(i) All work performed by a utility on state highway right-of-way shall be conducted in accordance
with all applicable safety regulations.


131.22 Insurance, Undertakings and Deposits. Permittees are subject to applicable provisions
of Part 127. Utilities are not eligible for participation in the Department's blanket policy. Protective
public liability insurance must be provided as required by Section 127.1, unless, with respect to
municipalities and public service corporations, an undertaking is furnished in a form and amount
acceptable to the Department.  Failure to maintain such insurance or undertaking, or insurance
required by the Workman's Compensation Law immediately causes invalidation of a permit.


Other than specifically provided for by law, the Department shall owe no duty or obligation to any
utility with respect to utility facilities within the Department's rights-of-way.
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Tim Sullivan


From: Stilwell, David
Sent: Wednesday, July 09, 2014 1:24 PM
To: Tim Sullivan
Subject: Re: FW: Constitution Pipeline - Preliminary Upland Forest Mangement Plan - 


6-3-14.docx


Tim, 
 
Please have the document prepped for my inbox for review.  I will need to look at it tomorrow morning as I am 
out starting tomorrow PM and gone next week to the PL meeting. 
 
Thanks, 
 
David 
 


On Wed, Jul 9, 2014 at 11:28 AM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 
David, 
Jennifer and I have reviewed this document and provided comments in a 
letter form.  It is in my shared folder under the Letters folder and 
titled Constitution UMP comments and also attached.  I updated the letter 
from the one I sent you about a month ago. 
 
There is an agency meeting to discuss where everyone stands on the review 
of this document and possibly other issues. I would like to give them an 
estimate on when our review will be finished.  Is your schedule 
sufficiently clear now to review this either this week or next?  If you 
have questions, let me know. 
Thanks 
Tim 
 
-----Original Message----- 
From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
Sent: Thursday, June 05, 2014 2:14 PM 
To: Jennifer Siani; Tim Sullivan 
Cc: John Zimmer; Greg Hufnagel; Lynda Schubring 
Subject: Constitution Pipeline - Preliminary Upland Forest Mangement Plan 
- 6-3-14.docx 
 
Tim and Jennifer. 
 
Attached below is an updated draft that reflects your earlier comments. 
This would be a better basis for your review. Hopefully we can set up a 
time in the very near future to discuss this latest version. If you send 
us your thoughts on this version it would help us to focus our discussion. 
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Bill 
 

















12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Department of the Army Application No. NAN-2012-00449-UBR by Constitution Pipeline Company, LLC - …


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Department of the Army Application No. NAN-2012-00449-UBR by Constitution
Pipeline Company, LLC - FERC DEIS Comments (UNCLASSIFIED)


Gitchell, Amy L NAN02 <Amy.L.Gitchell@usace.army.mil> Tue, Apr 8, 2014 at 9:55 AM
To: Kevin Bowman <kevin.bowman@ferc.gov>
Cc: "Bruce, Kevin J NAN02" <Kevin.J.Bruce@usace.army.mil>, "McDonald, Jodi M NAN02"
<Jodi.M.McDonald@usace.army.mil>, "Casey, George D NAN02" <George.D.Casey@usace.army.mil>, "Robinson,
Judy A LRB" <Judy.A.Robinson@usace.army.mil>, "Dombroskie, Michael A (Mike) NAB"
<Mike.Dombroskie@usace.army.mil>, "Chandler, Wade B NAB" <wade.b.chandler@usace.army.mil>, "Schubring,
Lynda" <Lynda.Schubring@williams.com>, "Metivier, Steven V LRB" <Steven.V.Metivier@usace.army.mil>,
"Kozlowski, Diane C LRB" <Diane.C.Kozlowski@usace.army.mil>, "Haggerty, James W NAD"
<James.W.Haggerty@usace.army.mil>, "Stephen Tomasik (smtomasi@gw.dec.state.ny.us)"
<smtomasi@gw.dec.state.ny.us>, "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>,
"Tim_R_Sullivan@fws.gov" <Tim_R_Sullivan@fws.gov>, "Cantilli, John" <Cantilli.John@epa.gov>


Classification: UNCLASSIFIED
Caveats: NONE


Kevin:


Attached is the corrected DEIS comment letter, dated today.  As Kevin Bruce indicated yesterday, the New
York District made the decision to not extend the comment period on our Public Notice yesterday.


Sincerely,
Amy


Amy L. Gitchell
Chief, Upstate New York Section
US Army Corps of Engineers ATTN: CENAN-OP-RU
Upstate Regulatory Field Office
1 Buffington St., Bldg. 10, 3rd Fl. North
Watervliet, New York 12189-4000
phone: (518) 266-6364
fax: (518) 266-6366


-----Original Message-----
From: Bruce, Kevin J NAN02
[Quoted text hidden]
Classification: UNCLASSIFIED
Caveats: NONE


document2014-04-08-084524.pdf
282K
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Tim Sullivan


From: Knutson, Lingard
Sent: Wednesday, April 09, 2014 1:20 PM
To: Patricia Desnoyers; Tim Sullivan; Roy Jacobson
Subject: Late - but in.
Attachments: CONSTITUTION PIPELINE LETTER DEIS.pdf


Importance: High


 
 


From: Barreto, Hilda  
Sent: Wednesday, April 09, 2014 12:33 PM 
To: Knutson, Lingard 
Cc: Musumeci, Grace 
Subject: Scan DEIS Constitution Letter 
Importance: High 
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Tim Sullivan


From: Doran, Sandra
Sent: Tuesday, July 01, 2014 11:40 AM
To: Sarah Nystrom
Cc: Patricia Cole; Tim Sullivan
Subject: Fwd: Bald eagle report for Constitution Pipeline


Hi,  
 
Trisha and I met this morning and she asked that you respond to this project. If you have any questions, please 
call. 
 
Thank you, 
 
Sandie   


---------- Forwarded message ---------- 
From: Newhall, Christopher <christopher.newhall@aecom.com> 
Date: Tue, Jul 1, 2014 at 11:16 AM 
Subject: RE: Bald eagle report for Constitution Pipeline 
To: "Doran, Sandra" <sandra_doran@fws.gov> 
Cc: Sarah Nystrom <sarah_nystrom@fws.gov> 
 


Hi Sandie, 


I can send the MS Word document to you.  Due to file size, I will send the document via AECOM’s online secure file 
transfer software.  You will receive an automated email notification with a link to download the document once it’s 
available.   The agency can use the same software to transmit docs back to an AECOM employee if the service has 
limitations on file size via email (https://sendfiles.aecom.com/). 


  


Should we expect just your comments in the Word doc?  Or will they be followed by a letter from the New York field 
office? 


  


Thank you, 


Chris 


  


Chris Newhall 


D 508.833.6952  M 508.735.0387 


Cisco: 1136952  
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christopher.newhall@aecom.com 


  


From: Doran, Sandra [mailto:sandra_doran@fws.gov]  
Sent: Tuesday, July 01, 2014 8:28 AM 
To: Newhall, Christopher 
Cc: Sarah Nystrom 
Subject: Bald eagle report for Constitution Pipeline 


  


Can you send an electronic report to both Sarah Nystrom and I?  We would like to provide comments in track 
changes.  Thank you.  


  


Let me know if this is a problem. 


 
 


  


Sandie 


--  


Sandra Doran, Fish & Wildlife Biologist 


Conservation Planning Assistance/Endangered Species Branch 


U.S. Fish & Wildlife Service 


New York Field Office (Region 5) 


3817 Luker Rd. 


Cortland, NY 13045  


(607) 753-9334 (voice) 


(607) 753-9699 (fax) 


http://nyfo.fws.gov (web) 


sandra_doran@fws.gov (email) 


  


 
 
 
 
--  
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Sandra Doran, Fish & Wildlife Biologist 
Conservation Planning Assistance/Endangered Species Branch 
U.S. Fish & Wildlife Service 
New York Field Office (Region 5) 
3817 Luker Rd. 
Cortland, NY 13045  
(607) 753-9334 (voice) 
(607) 753-9699 (fax) 
http://nyfo.fws.gov (web) 
sandra_doran@fws.gov (email) 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline Meeting with USFWS Re: Northern Long-eared Bat


Carl Herzog <cjherzog@gw.dec.state.ny.us> Tue, Apr 8, 2014 at 10:46 AM
To: Robyn Niver <robyn_niver@fws.gov>, Tim Sullivan <tim_r_sullivan@fws.gov>


Yes.  If necessary, press them to talk to Nancy and Steve Swenson from our reg 4 offices.  They'll be able to
work it out.
 
This may never have been a problem at all, as far as I can see. Sometimes applicants like to exaggerate the
difficulties we put them through. We've seen things like this before. 


>>> "Niver, Robyn" <robyn_niver@fws.gov> 4/7/2014 4:22 PM >>>
[Quoted text hidden]
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Tim Sullivan


From: Bruce, Kevin J NAN02
Sent: Wednesday, April 16, 2014 10:39 AM
To: Tim Sullivan
Cc: Gitchell, Amy L NAN02; McDonald, Jodi M NAN02; Casey, George D NAN02; 


Dombroskie, Michael A (Mike) NAB; Robinson, Judy A LRB; Stephen Tomasik; Cantilli, 
John


Subject: RE: [EXTERNAL] RE: Your request to extend comment period for Constitution pipeline 
(UNCLASSIFIED)


Classification: UNCLASSIFIED 
Caveats: NONE 
 
Tim, 
 
I just wanted to follow up after our telephone conversation this morning to clarify any questions or concerns that have 
been raised over comments  submitted by the US Department of Interior to FERC on April 7, 2014, which included 
comments by FWS.   There appears to be a misunderstanding whether we (USACE) will consider these comments in our 
review of the permit application.    
 
We (USACE) provided comments in the development of the EIS for the Constitution Pipeline Project as a cooperating 
agency with FERC.   In addition, we participated in four public hearings for the project with FERC as the lead agency.  In 
our public notice issued on March 4, 2014, we state:  "Comments provided will become part of the public record for this 
Agency's and the FERC action."  
 
We fully intend to consider all relevant comments, including both agency comments and comments from the general 
public, that were submitted either to FERC, to USACE, or to both agencies during the coordinated comment periods for 
the DEIS and the USACE public notice. 
 
As we discussed, our USACE team will be meeting very soon to coordinate our next steps for the review process. Once 
those steps are confirmed, we will follow up with the agencies to discuss. 
 
Thanks for your participation in this process. 
 
Kevin  
 
 
Kevin Bruce, Biologist/Project Manager 
Army Corps of Engineers 
New York District, Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, room 312 
Watervliet, NY 12189‐4000 
518‐266‐6358 
518‐266‐6366 fax 
kevin.j.bruce@usace.army.mil 
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‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov] 
Sent: Tuesday, April 08, 2014 9:01 AM 
To: Robinson, Judy A LRB; Cantilli, John; Stephen Tomasik; Bruce, Kevin J NAN02 
Subject: [EXTERNAL] RE: Your request to extend comment period for Constitution pipeline (UNCLASSIFIED) 
 
Judy, 
Per your request and our discussion this morning, attached are our letters requesting a time extension and comments 
on the Constitution Draft Environmental Impact Statement.  The comments were submitted late yesterday afternoon 
but we could have used more time, as requested, to provide for additional review and to formulate more complete 
comments. 
 
As I mentioned on the phone, we were under the impression that the Corps and FERC were holding joint hearings and 
both using the DEIS as the federal decision document.  That was the message I got from the Public Notice due to the 
hearings, mention of the DEIS and since the deadline for submitting comments was the same for both.  However, you 
indicated that may not be the case and the Corps may write a separate document. 
 
Due to the time constraints and the forgoing belief that comments made on the DEIS would be considered by the Corps 
as part of their record and decision‐making process, we did not submit a separate letter to the Corps. 
Despite this, I would encourage the Corps to review the comments in our letter and consider them in your decision‐
making process.  If the Corps were to extend the comment period for this project, it is most likely that we would send a 
separate letter to the Corps with these and possibly other comments. 
 
If you would like to discuss further, please let me know. 
Thank you, 
Tim 
 
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Robinson, Judy A LRB [mailto:Judy.A.Robinson@usace.army.mil] 
Sent: Tuesday, April 08, 2014 7:19 AM 
To: tim_r_sullivan@fws.gov; Cantilli, John; Stephen Tomasik 
(smtomasi@gw.dec.state.ny.us) 
Subject: Your request to extend comment period for Constitution pipeline 
(UNCLASSIFIED) 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
Tim, John, and Steve: 
 
Would you send me copies of your letters to FERC requesting extension of the 30‐day comment period for the 
Constitution DEIS?  I'm the project manager for the portion of the pipeline that extends through the Buffalo District and 
would like copies for my administrative record.  It would be great if you could send them this a.m. 
 
Thank you. 
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Judy A. Robinson, MS 
Biologist 
U.S. Army Corps of Engineers 
Auburn Field Office 
7413 County House Road 
Auburn, New York 13021 
judy.a.robinson@usace.army.mil 
 
Buffalo District website:      http://www.lrb.usace.army.mil 
Regulatory Website  http://www.lrb.usace.army.mil/Missions/Regulatory.aspx 
 
315‐704‐0255 (Phone) 
315‐255‐1492 (FAX) 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
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Tim Sullivan


From: Taucher, John
Sent: Wednesday, August 06, 2014 8:48 AM
To: 'Tim Sullivan'
Cc: Jennifer Siani
Subject: RE: Meeting to discuss the Constitution Upland Forest Plan


Tim, 
 
Unfortunately, there are no other PGC personnel who would be available for the meeting on August 18th.  I don’t really 
have anything in particular that I would like to discuss.  Would it be possible to get a summary, or meeting notes of the 
discussion on the 18th? 
 
Thanks, 
 
John 
 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Tuesday, August 05, 2014 11:47 AM 
To: Taucher, John 
Cc: Jennifer Siani 
Subject: RE: Meeting to discuss the Constitution Upland Forest Plan 
 
John, 
Thanks for completing the Doodle Poll.  Unfortunately, all of the other agencies and the project sponsor are available on 
August 18 but you indicated that you are not.  Would it be possible for someone else from the PGC to 
participate?  Alternatively, Constitution indicated that they would meet separately with agencies who request it. 
  
I plan to send out the meeting invitation today but wanted to let you know that we will have to go ahead with that 
date.  Please let me know if you would like to discuss. 
Thanks 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: Taucher, John [mailto:jotaucher@pa.gov]  
Sent: Tuesday, August 05, 2014 9:48 AM 
To: 'Siani, Jennifer' 
Cc: Tim Sullivan 
Subject: RE: Meeting to discuss the Constitution Upland Forest Plan 
  
Jen, 
  
Thanks, I just filled out the Doodle Poll.  Good luck with your new job, and I hope the moving goes well! 
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John 
  


From: Siani, Jennifer [mailto:jennifer_siani@fws.gov]  
Sent: Wednesday, July 30, 2014 10:25 AM 
To: Taucher, John 
Cc: Tim Sullivan 
Subject: Fwd: Meeting to discuss the Constitution Upland Forest Plan 
  
John, 
Tim Sullivan from our NYFO is coordinating another round of discussions on the Upland Forest Management 
Plan by Constitution pipeline.  It is unlikely that I will be able to make the call given my move to Oregon in 3 
weeks 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
  
  
  


---------- Forwarded message ---------- 
From: Tim Sullivan <tim_r_sullivan@fws.gov> 
Date: Wed, Jul 30, 2014 at 9:25 AM 
Subject: Meeting to discuss the Constitution Upland Forest Plan 
To: Steve Tomasik <smtomasi@gw.dec.state.ny.us>, Roy Jacobson <rajacobs@gw.dec.state.ny.us>, Brianna 
Gary <bmgary@gw.dec.state.ny.us>, Lingard Knutson <knutson.lingard@epa.gov>, Kevin Bruce 
<kevin.j.bruce@usace.army.mil>, Judy.A.Robinson@usace.army.mil, Jennifer Siani <jennifer_siani@fws.gov>


I would like to invite you to the Doodle poll "Meeting to discuss the Constitution Upland Forest Plan."  


Please share with others as appropriate.  Jennifer – can you forward to the PGC? 


Please follow the link in order to participate in the poll:  
https://doodle.com/khmb772u2p4gfvxy  


Thanks, 


Tim 


Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
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12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Constitution


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution


Knutson, Lingard <Knutson.Lingard@epa.gov> Thu, Mar 20, 2014 at 4:03 PM
To: Stephen Tomasik <smtomasi@gw.dec.state.ny.us>, "Tim_R_Sullivan@fws.gov" <Tim_R_Sullivan@fws.gov>,
Kevin Bruce <Kevin.J.Bruce@usace.army.mil>
Cc: Roy Jacobson <rajacobs@gw.dec.state.ny.us>, Patricia Desnoyers <pjdesnoy@gw.dec.state.ny.us>


Just FYI - EPA has asked FERC for a 15 day extension to comment on Constitution. I doubt FERC will give it to
us alone, but if anyone else is having trouble with the deadline, now is the time to request an extension.


Also, the Resource Reports are in for the Tuscarora Lateral Pipeline CP14-112-000. It's a little 'un, but I haven't
looked at the reports yet.


Lingard
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline  interagency call


Stephen Tomasik <smtomasi@gw.dec.state.ny.us> Thu, Oct 31, 2013 at 9:25 AM
To: Tim_R_Sullivan@fws.gov, Patricia Desnoyers <pjdesnoy@gw.dec.state.ny.us>, Kevin Bruce
<Kevin.J.Bruce@usace.army.mil>


We would like to set up a time for DEC, USACE and USFWS to hold a conference call to discuss the status of
each agency's review of the Constitution Pipeline project. This shouldn't need to involve a lot of people, but it
would be helpful to hear what issues are currently being considered and where we all may be able to better
coordinate our activities, particularly with wetland/stream/ETS issues. Right now the schedule here looks good
next week for  Monday (11/4) PM only, Tuesday (11/5) AM only and Wednesday (11/6) AM only. The following
week Tuesday  Thursday (11/12  11/14) all look good right now.


Let me know your availability and I will send out a date, time and conference call number. Thanks.


Stephen Tomasik
Project Manager
Major Projects Management Section
Division of Environmental Permits
NYS Department of Environmental Conservation
625 Broadway  4th Floor
Albany, New York 122331750
PH:   (518) 4869955
FAX: (518) 4029168
smtomasi@gw.dec.state.ny.us



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us
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Tim Sullivan


From: Stilwell, David
Sent: Tuesday, July 29, 2014 2:15 PM
To: Tim Sullivan
Subject: Constitution comments
Attachments: revised Constitution UFMP DAS comments 7 29 14.doc


Tim, 
 
Please see my comments in the attached doc.  Let me know if you have any questions.  Thanks for your efforts 
on this. 
 
David 
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Tim Sullivan


From: Siani, Jennifer
Sent: Sunday, June 22, 2014 7:50 PM
To: Tim Sullivan
Subject: Constitution's Upland Forest plan
Attachments: 06_22_2014_PAFO Comments on Constitution Upland Plan.docx


Hi Tim, 
I reviewed the most recent draft of Constitution's Migratory Bird and Upland Forest Plan. I am working at home 
so the comments are not on FWS letterhead at the moment.  I am going on annual leave for two weeks starting 
this Tuesday afternoon so I wanted to get these comments to you so you could move forward in my 
absence.  I'll be back July 10. 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
 
 

























12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Constitution Pipeline (Environmental Review 14/88) comment deadline extension?


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline (Environmental Review 14/88) comment deadline
extension?


Raddant, Andrew <andrew_raddant@ios.doi.gov> Mon, Mar 24, 2014 at 5:20 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>, William Kappel <wkappel@usgs.gov>, Chester McGhee
<chester.mcghee@bia.gov>, Mary Morrison <Mary_Morrison@nps.gov>, Diane Lazinsky
<diane_lazinsky@ios.doi.gov>, Robyn Niver <robyn_niver@fws.gov>


Hello all,


Quick question:  Should this office request an extension from FERC?  NY Department of State has, and
apparently EPA's, while not yet on the record, will request 30 days.


If the timeline is not an issue, ok.  But if so, we would be happy to send an extension request to FERC.  


Please let us know.


Thanks,


Andrew


-- 
Andrew L. Raddant
Regional Environmental Officer
U.S. Department of the Interior
Office of Environmental Policy and Compliance
15 State Street, Suite 400
Boston, MA  02109
andrew_raddant@ios.doi.gov
(617) 223-8565



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=andrew_raddant@ios.doi.gov
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution  Draft Meeting Minutes  91813


Sullivan, Tim <tim_r_sullivan@fws.gov> Mon, Nov 18, 2013 at 10:07 AM
To: Sandra Doran <sandra_doran@fws.gov>, Sarah Nystrom <sarah_nystrom@fws.gov>
Cc: Jennifer Siani <jennifer_siani@fws.gov>


Please let me know if you have any comments on these meeting minutes. I would like to respond to TRC by the
end of this week.
Thanks
Tim


 Forwarded message 
From: Zimmer, John <JZimmer@trcsolutions.com>
Date: Mon, Nov 11, 2013 at 4:12 PM
Subject: Constitution  Draft Meeting Minutes  91813
To: "Tim_R_Sullivan@fws.gov" <Tim_R_Sullivan@fws.gov>
Cc: "Lynda Schubring (Lynda.Schubring@Williams.com)" <Lynda.Schubring@williams.com>, "Hufnagel,
Gregory" <Gregory.Hufnagel@aecom.com>, "Bill Hartwig (bhartwig@dawsonassociates.com)"
<bhartwig@dawsonassociates.com>, "Jennifer Siani (jennifer_siani@fws.gov)" <jennifer_siani@fws.gov>


Hi Tim,


Hope all is well.  Please find attached draft minutes from our meeting back in September.  If you could, please
review them for consistency with your notes and track any edits / additions that you may have.  Feel free to call
or email with any questions.  Thanks very much.


 


John


 


John Zimmer


Senior Project Manager


 


TRC Environmental Corporation


650 Suffolk Street


Lowell, MA 01854


 


Office: 9786563567


Cell: 9786970854


Fax: 9784531995


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Gregory.Hufnagel@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Lynda.Schubring@williams.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=bhartwig@dawsonassociates.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=bhartwig@dawsonassociates.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=JZimmer@trcsolutions.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jennifer_siani@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jennifer_siani@fws.gov
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Tim Sullivan


From: dbhartwig@atlanticbb.net
Sent: Thursday, May 29, 2014 4:49 PM
To: Tim Sullivan; Jennifer Siani
Cc: David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 


devyn.richardson@williams.com
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan


Tim....thanks...I appreciate your efforts....Bill 
On Thu, 29 May 2014 16:37:53 -0400 
Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hi Bill, 
  
Sorry for the frustration of finding a meeting time.  
I’m sure we will be 
able to work something out soon. In the meantime we are gathering together 
our comments on the plan, in addition to what Jennifer has recently 
submitted, and will get those to you as soon as possible. We will send a 
copy of the comments to John. When we have a better sense on when we can 
meet I will get back in touch. 
  
Thanks,  
  
Tim 
  
  
  
Tim Sullivan 
  
US Fish and Wildlife Service 
  
3817 Luker Road 
  
Cortland, NY 13045 
  
(607)753-9334 
  
  
  
  
  
  
  
*From:* dbhartwig@atlanticbb.net [mailto:dbhartwig@atlanticbb.net] 
*Sent:* Friday, May 23, 2014 10:31 AM 
*To:* Tim Sullivan; Jennifer Siani 
*Cc:* David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
 devyn.richardson@williams.com 
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*Subject:* Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
  
  
Tim... 
  
  
  
I have checked with my folks and am concerned that our next session is 
slipping....I understand everyone's schedules....Our project leader is out 
from June 16 to the end of the month....Jennifer is available June 11 and 
12 but you are not....David is out the first week of June....Jennifer is 
out the first two weeks of July but has July 17-18, 21-22, 28, 30 and 31.... 
  
  
  
It looks like we can not meet until mid July...almost 2 months from 
now....We are continuing to meet with the DEC and others that can help with 
our Migratory Bird and Upand Forest Plan  
development/implementation...perhaps the best we can do at this time is to 
share with you versions of the Plan as we see it change....to that 
extent....John Zimmer will be addressing those comments we received from 
Jennifer.....as you review and discover questions or suggestions for our 
Plan please send them to John and we will begin to compile a document we 
can all support or at least develop a list of issues we need to resolve  
before finalizing the Plan... 
  
  
  
Please send us your thoughts and let us know a date that works for the 
FWS....we will get back to you and confirm that next meeting date from the 
choices you send us.....thanks....Bill 
  
On Thu, 22 May 2014 11:41:53 -0400  
  
Tim Sullivan <tim_r_sullivan@fws.gov > wrote: 
  
*Bill,* 
  
*David will be out of the office that week so we should look at other weeks* 
  
*in June. Previously, Jennifer has indicated that she is available June 11*  
  
*and 12 but I have meetings those days. Do you have any days free the week* 
  
*of June 16?* 
  
*Thanks* 
  
*Tim* 
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*-----Original Message-----* 
  
*From: Bill Hartwig [*mailto:dbhartwig@atlanticbb.net<dbhartwig@atlanticbb.net> 
*]* 
  
*Sent: Monday, May 19, 2014 9:38 AM* 
  
*To: Tim Sullivan; Jennifer Siani* 
  
*Cc: David Stilwell* 
  
*Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan* 
  
  
  
*Tim and Jennifer* 
  
  
  
*Sorry about the too quick email but I think you have the general idea. We* 
  
*would like to set up a meeting in Cortland,NY for June 5. Perhaps in the* 
  
*early afternoon. Can we all get together to discuss the subject draft* 
  
*plan?* 
  
  
  
*Thanks.* 
  
  
  
*Bill* 
  
  
  
*Sent from the I-Phone of* 
  
*William F.Hartwig* 
  
*Senior Advisor* 
  
*Dawson & Associates* 
  
*1225 I Street NW Suite 250* 
  
*Washington, DC 20005* 
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*202-289-2060(office)* 
  
*410-200-0043(cell)* 
  
*202-289-8683(fax)* 
  
  
  
  
  
  
  
On May 19, 2014, at 9:33 AM, Bill Hartwig <dbhartwig@atlanticbb.net> 
  
*wrote:* 
  
  
  
Tim and Jennifer. 
  
  
   
We have made some initial contacts with the Conservation Fund to assist 
  
*in our efforts to compensate with appropriate lands and partners. They* 
  
*would be a good addition to our discussion of the draft we meet on June 5* 
  
*to discuss the above draft plan? If not, could you provide another date* 
  
*that week.* 
  
  
  
Sent from the I-Phone of 
  
William F.Hartwig 
  
Senior Advisor 
  
Dawson & Associates 
  
1225 I Street NW Suite 250 
  
Washington, DC 20005 
  
202-289-2060(office) 
  
410-200-0043(cell) 
  
202-289-8683(fax) 
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Tim Sullivan


From: Siani, Jennifer
Sent: Wednesday, April 16, 2014 3:50 PM
To: Tim Sullivan
Subject: Re: Constitution Upland Forest Management Plan


Wow, our minds must have been on the same page! Just sent you a list of comments.  I probably went a bit 
more detailed than necessary at this point but I'm not sure when I'll have a chance to look at this again so i 
figured I'd be more, rather than less, thorough. 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
 
 
 


On Wed, Apr 16, 2014 at 3:37 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hi Jennifer, 


Last week we spoke about providing preliminary comments on the UFMP.  At this point, do you have any 
thoughts or comments on the document?  I spoke with Randy Dettmers in MB but he didn’t have much to 
offer.  I am waiting to hear back from the Audubon folks.  So, I don’t have any new info for you.  Let me know 
if you have any comments at this point.  If not, we can still give Constitution comments in the next couple of 
weeks.  They asked for input before the end of April. 


  


Thanks 


Tim 
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Tim Sullivan


From: Niver, Robyn
Sent: Monday, June 09, 2014 11:52 AM
To: achicks@nycap.rr.com
Cc: Sullivan, Tim; Hufnagel, Gregory; Newhall, Christopher; Herzog, Carl; Tomasic, Steve; 


Schubring, Linda
Subject: Re: Constitution pipeline bat acoustic survey plan attached


Hi Al, 
 
Just a couple questions/comments.   
 
Please explain briefly the rationale for the 105 detector locations vs. ~160 km of pipeline (plus the 10 sites for 
access roads and 4 sites for yards). Just a few sentences will suffice. 
 
Also, we discussed including the yards in the linear LOE and that is what you did so the discussion on page 6 
re: non-linear LOE is confusing.  You aren't using a non-linear LOE for this project.   
 
Thank you! 
Robyn 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline


Tim Sullivan <tim_r_sullivan@fws.gov> Fri, Nov 22, 2013 at 6:02 PM
To: Jennifer Siani <jennifer_siani@fws.gov>


FYI.  The study is also found on the FERC website along with revised
Resource Reports.  If I get more project related information, I'll pass it
along.
Have a good weekend!
Tim


Original Message
From: Stephen Tomasik [mailto:smtomasi@gw.dec.state.ny.us]
Sent: Friday, November 22, 2013 2:56 PM
To: Tim_R_Sullivan@fws.gov
Subject: Constitution Pipeline


Thanks for being on the call today. I thought it was quite useful to hear
where everybody is in relation to review of this project. Let me know your
availability for 12/19 when you get a chance. I'm sending you a couple
things I referenced today:


DEC Notice of Incomplete Application


Trenchless Feasibility Study.


Have a great weekend.


S


2 attachments


20130912 NOIA LETTER SIGNED.pdf
820K


20131112 TRENCHLESS FEASIBILITY STUDY.pdf
5451K



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us

https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=att&th=142820ead08321a9&attid=0.1&disp=attd&realattid=52a5aa449b345004_0.1&safe=1&zw

https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=att&th=142820ead08321a9&attid=0.2&disp=attd&realattid=52a5aa449b345004_0.2&safe=1&zw

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Yellow Lampmussel PresenceAbsence Surveys in Schoharie Creek


Silliman, Keith <KSilliman@vhb.com> Wed, Nov 13, 2013 at 10:36 AM
To: Stephen Tomasik <smtomasi@gw.dec.state.ny.us>, Gregory Hufnagel <Gregory.Hufnagel@aecom.com>
Cc: "kevin.bowman@ferc.gov" <kevin.bowman@ferc.gov>, "Tim_R_Sullivan@fws.gov"
<Tim_R_Sullivan@fws.gov>, Brianna Gary <bmgary@gw.dec.state.ny.us>, Chris VanMaaren
<ccvanmaa@gw.dec.state.ny.us>, Christopher Schiralli <cdschira@gw.dec.state.ny.us>, Jerome Fraine
<jafraine@gw.dec.state.ny.us>, Josh Thiel <jothiel@gw.dec.state.ny.us>, Lisa Holst <lkholst@gw.dec.state.ny.us>,
Peter Innes <pcinnes@gw.dec.state.ny.us>, Patricia Desnoyers <pjdesnoy@gw.dec.state.ny.us>, Kevin Bruce
<Kevin.J.Bruce@usace.army.mil>, Lynda Schubring <lynda.schubring@williams.com>


Thank you. Steve.


K.


Keith Silliman
Director of Energy and Environmental Services
Office: 518.452.0300 x3603
Cell: 518.788.8665


Original Message
From: Stephen Tomasik [mailto:smtomasi@gw.dec.state.ny.us]
Sent: Wednesday, November 13, 2013 10:33 AM
To: Gregory Hufnagel
Cc: kevin.bowman@ferc.gov; Tim_R_Sullivan@fws.gov; Brianna Gary; Chris VanMaaren; Christopher Schiralli;
Jerome Fraine; Josh Thiel; Lisa Holst; Peter Innes; Patricia Desnoyers; Kevin Bruce; Silliman, Keith; Lynda
Schubring
Subject: Yellow Lampmussel PresenceAbsence Surveys in Schoharie Creek


Greg:


Please see the attached memo in response to your October 23, 2013 letter regarding efforts to survey and
assess the habitat of the Yellow Lampmussel in the Schoharie Creek. Let me know if you have any additional
questions.


Stephen Tomasik
Project Manager
Major Projects Management Section
Division of Environmental Permits
NYS Department of Environmental Conservation
625 Broadway  4th Floor
Albany, New York 122331750
PH:   (518) 4869955
FAX: (518) 4029168
smtomasi@gw.dec.state.ny.us


This communication and any attachments to this are confidential and intended only for the recipient(s). Any
other use, dissemination, copying, or disclosure of this communication is strictly prohibited. If you have received



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=smtomasi@gw.dec.state.ny.us

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=kevin.bowman@ferc.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov
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this communication in error, please notify us and destroy it immediately. Vanasse Hangen Brustlin, Inc. is not
responsible for any undetectable alteration, virus, transmission error, conversion, media degradation, software
error, or interference with this transmission or attachments to this transmission.
Vanasse Hangen Brustlin, Inc. | info@vhb.com



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=info@vhb.com
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Re: meeting minutes from Constitution?


Stilwell, David <david_stilwell@fws.gov> Mon, Nov 25, 2013 at 11:32 AM
To: "Zimmerman, Lora" <lora_zimmerman@fws.gov>
Cc: Jennifer Siani <Jennifer_Siani@fws.gov>, Patricia Cole <Patricia_Cole@fws.gov>, Tim Sullivan
<tim_r_sullivan@fws.gov>


Lora,


The meeting was on the 19th.  It was a general overview. Paul captured the follow up actions in an email which I
will forward to you separately.  It is my understanding is that Tim and Jennifer are coordinating and are sharing
info.  Robyn Niver is going to be providing more info on the survey aspect for NLEB (probably in January).  


The main issues that were on the top of the list from Constitution was whether there are any fatal flaws with the
alignment (there was an interagency meeting last Friday that suggests that there are still issues with this in NY.
 There will be a follow up meeting on December 19).  The second topic was determining what the mitigation
package should be.


We will make sure we keep you in the loop on this.


David


On Mon, Nov 25, 2013 at 9:57 AM, Zimmerman, Lora <lora_zimmerman@fws.gov> wrote:
I noticed this meeting announcement from the 11/18 RDT notes


*  Constitution Pipeline folks (Bill Hartwigg et al.) will be here in the RO on Tuesday


I'm not sure if that refers to  Tuesday the 19th or Tuesday the 26th.  Do you have meeting minutes from this?
 New York has the majority of the pipeline, and thus is the lead office, but bat surveys in Susquehanna
County indicate that there is a NLEB maternity colony in/near the ROW on the PA side, so I want to make
sure that Jennifer and I are in the loop on any decisions about paths forward.


thanks,
Lora



Lora Zimmerman
Project Leader


U.S. Fish & Wildlife Service
Pennsylvania Field Office
(o) 814 2344090 ext. 233 
(c) 814 3213330 


http://www.fws.gov/northeast/pafo/index.html



http://www.fws.gov/northeast/pafo/index.html

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=lora_zimmerman@fws.gov






Meeting Agenda


Subject:  Upland Forest Impacts


Location:  USFWS - New York Field Office, 3817 Luker Road, Cortland, NY 13045, (607) 753-9334


Call in No. 866-203-6896 Conference Code: 990 515 0825


Time: Wednesday, April 9, 2014 1:30PM Eastern


Attendees:  USFWS – PA Field Office, NY Field Office, Regional Office Representatives.
Constitution – Lynda Schubring, Devyn Richardson
Dawson and Associates – Bill Hartwig
AECOM – Greg Hufnagel, Chris Newhall
TRC – John Zimmer


Agenda
Introductions


Constitution Pipeline Project Status and Schedule


· April 7, 2014 FERC DEIS Comment Letter


Previous Discussions, Correspondence and Updates


· Timing Restriction Conflicts (MBTA & Trout Stream)
· Bald Eagle Nest Surveys
· Mussel Surveys
· Plant Surveys


Upland Forest Impacts


· Upland Forest Management Plan
o Upland Forest Impact Assessments (Migratory Bird Habitat Types)


§ Interior Forest and Edge Forest
§ Audubon Canonsville-Mill Stream Important Bird Area (IBA)


o Proposed Upland Forest Management Measures
§ General Avoidance and Impact Minimization Measures for Migratory Birds
§ Post-Construction Activities


· Tree Planting
§ Upland Forest Conservation
§ Coordination with Federal and State Agencies


Next Steps


Closing Comments
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Tim Sullivan


From: Brianna Gary
Sent: Monday, May 19, 2014 10:05 AM
To: Knutson.Lingard@epa.gov; jennifer_siani@fws.gov; Tim_R_Sullivan@fws.gov; Roy 


Jacobson; Stephen Tomasik; kevin.j.bruce@usace.army.mil
Subject: Call to discuss Constitution's Migratory Bird and Upland Forest Plan


  
Hello Everyone, 
  
Please fill out the Doodle poll to schedule an hour sometime later this week or next week for an agency call to 
discuss Constitution's Migratory Bird and Upland Forest Plan.   
  
Call-in info will follow soon. 
  
Kevin, Tim and Lingard, please share this with others in your agency who may want to participate. 
  
http://doodle.com/g67m4fwy7n7qpmmm  
  
  
Thank you, 
  Brianna 
 
Brianna Gary 
Avian Ecologist 
 
NYSDEC 
Bureau of Habitat 
Division of Fish, Wildlife and Marine Resources 
625 Broadway, 5th Floor 
Albany, NY 12233-4756 
 
bmgary@gw.dec.state.ny.us 
518-402-8858 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


RE: Constitution - Draft Upland Forest Plan - AGENDA


Hufnagel, Gregory <Gregory.Hufnagel@aecom.com> Tue, Apr 8, 2014 at 1:12 PM
To: "Zimmer, John" <JZimmer@trcsolutions.com>, Tim Sullivan <tim_r_sullivan@fws.gov>
Cc: Lynda Schubring <Lynda.Schubring@williams.com>, Jennifer Siani <jennifer_siani@fws.gov>, Sandra Doran
<sandra_doran@fws.gov>, Sarah Nystrom <sarah_nystrom@fws.gov>, "Newhall, Christopher"
<christopher.newhall@aecom.com>, "Richardson, Devyn" <Devyn.Richardson@williams.com>, Bill Hartwig
<dbhartwig@atlanticbb.net>


Hi Tim – Attached is the agenda for tomorrow’s meeting.  Please feel free to forward on to those not copied on
this email chain.   Call in information is contained in the agenda.


 


See you tomorrow.


 


Greg Hufnagel


O: 215-244-7126


C: 215-964-7641


 


From: Zimmer, John [mailto:JZimmer@trcsolutions.com] 
Sent: Tuesday, April 08, 2014 11:47 AM
To: Tim Sullivan
Cc: Lynda Schubring; Hufnagel, Gregory; Jennifer Siani; Sandra Doran; Sarah Nystrom; Newhall, Christopher;
Richardson, Devyn; Bill Hartwig
Subject: Constitution - Draft Upland Forest Plan


 


Tim,


 


Hope all is well.  Please find attached a copy of the draft Upland Forest Management Plan developed for the
Constitution Pipeline project.  We’ll use this as our basis for discussion tomorrow and will walk through the plan
with you to obtain initial feedback with the understanding that more comprehensive review and comment by the
Service will take some additional time.  Please forward this on to others who may be in attendance and feel free
to contact me with any questions.  Look forward to seeing you tomorrow.


 


Kind regards,


 


John


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=JZimmer@trcsolutions.com
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John Zimmer


Senior Project Manager


 


TRC Environmental Corporation


650 Suffolk Street


Lowell, MA 01854


 


Office: 978-656-3567


Cell: 978-697-0854


Fax: 978-453-1995


 


 


   


Upland_Forest_Meeting Agenda_2014-07-09.pdf
19K
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Tim Sullivan


From: Bill Hartwig
Sent: Monday, July 21, 2014 2:32 PM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 


<devyn.richardson@williams.com>
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan


Thanks Tim.  We look forward to your response later this week.  Bill 
 
Sent from the I-Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
 
 
 
On Jul 21, 2014, at 1:47 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hello Bill, 
At this time, I have no new information to provide.  Our review is ongoing and we understand that you 
are waiting for a response.  As soon as we are finished, I will be in touch.  Hopefully, it will be this 
week.  Thank you for your patience. 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net]  
Sent: Wednesday, July 16, 2014 1:19 PM 
To: Tim Sullivan 
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
<devyn.richardson@williams.com> 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
Tim,   
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I have just returned from taking care of my granddaughters in Hingham, MA and thought I 
would check to see if David has had a chance to look at our most recent draft of the Constitution 
Pipeline Migratory Bird and Upland Forest Plan.  
  
We need to pick a date that will allow us to meet soon. July and August are difficult times to 
meet with vacations and field work but we need to do so to keep this project moving 
forward.  Please let me know some good dates that we could get together.   
  
Thanks.  Bill 
 
Sent from the I-Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
  
  
 
On Jun 26, 2014, at 9:15 AM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hello Bill, 
We have not yet finished the review of the document.  As I mentioned last week on the 
phone, David has been tied up with some controversial projects and deadlines and 
unable to dedicate time to it thus far.  I believe he will be able to review it soon.  He 
needs to review and approve my comments before we send them out to others.  When 
we have finished our review, we will send you the comments asap.  Sorry for the delay. 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net]  
Sent: Wednesday, June 25, 2014 10:17 AM 
To: Tim Sullivan 
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
<devyn.richardson@williams.com> 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
Tim.  Just checking again on a date for all of us to get together to discuss the 
subject Plan. Any additional thoughts you might have on our revised Plan in 
advance of our meeting would be appreciated. Bill 
 
Sent from the I-Pad of 
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William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
  
  
 
On May 29, 2014, at 4:37 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hi Bill, 
Sorry for the frustration of finding a meeting time.  I’m sure we will be 
able to work something out soon.  In the meantime we are gathering 
together our comments on the plan, in addition to what Jennifer has 
recently submitted, and will get those to you as soon as possible.  We 
will send a copy of the comments to John.  When we have a better 
sense on when we can meet I will get back in touch. 
Thanks, 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: dbhartwig@atlanticbb.net [mailto:dbhartwig@atlanticbb.net]  
Sent: Friday, May 23, 2014 10:31 AM 
To: Tim Sullivan; Jennifer Siani 
Cc: David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
devyn.richardson@williams.com 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest 
Plan 
  
Tim... 
  
I have checked with my folks and am concerned that our next 
session is slipping....I understand everyone's schedules....Our 
project leader is out from June 16 to the end of the 
month....Jennifer is available June 11 and 12 but you are 
not....David is out the first week of June....Jennifer is out the first 
two weeks of July but has July 17-18, 21-22, 28, 30 and 31.... 
  
It looks like we can not meet until mid July...almost 2 months from 
now....We are continuing to meet with the DEC and others that can 
help with our Migratory Bird and Upand Forest Plan 
development/implementation...perhaps the best we can do at this 
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time is to share with you versions of the Plan as we see it 
change....to that extent....John Zimmer will be addressing those 
comments we received from Jennifer.....as you review and discover 
questions or suggestions for our Plan please send them to John and 
we will begin to compile a document we can all support or at least 
develop a list of issues we need to resolve before finalizing the 
Plan...  
  
Please send us your thoughts and let us know a date that works for 
the FWS....we will get back to you and confirm that next meeting 
date from the choices you send us.....thanks....Bill 
On Thu, 22 May 2014 11:41:53 -0400 
Tim Sullivan <tim_r_sullivan@fws.gov > wrote: 


Bill, 
David will be out of the office that week so we 
should look at other weeks 
in June. Previously, Jennifer has indicated that she 
is available June 11 
and 12 but I have meetings those days. Do you have 
any days free the week 
of June 16? 
Thanks 
Tim 
  
-----Original Message----- 
From: Bill Hartwig 
[mailto:dbhartwig@atlanticbb.net] 
Sent: Monday, May 19, 2014 9:38 AM 
To: Tim Sullivan; Jennifer Siani 
Cc: David Stilwell 
Subject: Re: Constitution. Pipeline Migratory Bird 
and Upland Forest Plan 
  
Tim and Jennifer 
  
Sorry about the too quick email but I think you have 
the general idea. We 
would like to set up a meeting in Cortland,NY for 
June 5. Perhaps in the 
early afternoon. Can we all get together to discuss 
the subject draft 
plan? 
  
Thanks. 
  
Bill 
  
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
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1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
  
  
  


On May 19, 2014, at 9:33 AM, Bill 
Hartwig 
<dbhartwig@atlanticbb.net> 


wrote: 


  
Tim and Jennifer. 
  
We have made some initial contacts 
with the Conservation Fund to assist 


in our efforts to compensate with appropriate lands 
and partners. They 
would be a good addition to our discussion of the 
draft we meet on June 5 
to discuss the above draft plan? If not, could you 
provide another date 
that week.  


  
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
  
  


  








12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Constitution Pipeline (Environmental Review 14/88) comment deadline extension?


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline (Environmental Review 14/88) comment deadline
extension?


Tim Sullivan <tim_r_sullivan@fws.gov> Mon, Mar 24, 2014 at 5:24 PM
To: Andrew Raddant <andrew_raddant@ios.doi.gov>, William Kappel <wkappel@usgs.gov>, Chester McGhee
<chester.mcghee@bia.gov>, Mary Morrison <mary_morrison@nps.gov>, Diane Lazinsky
<diane_lazinsky@ios.doi.gov>, Robyn Niver <robyn_niver@fws.gov>


Hi Andrew,


An extension would be a big help for me.  We really have a lot going on right now! Thank you for asking,


Tim


 


Tim Sullivan


US Fish and Wildlife Service


3817 Luker Road


Cortland, NY 13045


 


 


From: Raddant, Andrew [mailto:andrew_raddant@ios.doi.gov] 
Sent: Monday, March 24, 2014 5:21 PM
To: Tim Sullivan; William Kappel; Chester McGhee; Mary Morrison; Diane Lazinsky; Robyn Niver
Subject: Constitution Pipeline (Environmental Review 14/88) comment deadline extension?


[Quoted text hidden]



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=andrew_raddant@ios.doi.gov






 
 
 
 
 
 
 
 


December 23, 2014July 29, 2014July 15, 
2014 
 
 
 
Mr. Kevin Bowman 
Environmental Protection Specialist 
Federal Energy Regulatory Commission 
888 First Street NE 
Washington, DC  20426 
 
Dear Mr. Bowman: 
 
The U.S. Fish and Wildlife Service (Service) has reviewed the Draft Upland Forest Management 
Plan (Plan) for the proposed Constitution Pipeline Project (Constitution or project), Federal 
Energy Regulatory Commission (FERC) Docket No. CP13-499-000, and the Wright Compressor 
Station Interconnect Project, Docket No. CP13-502-000 dated June 2014.  The applicant, 
Constitution Pipeline Company, LLC, proposes to construct a new 30-inch natural gas pipeline, 
approximately 124.4 miles in length, from drilling areas in Susquehanna County, Pennsylvania, 
to the Wright Compressor Station located along the existing Iroquois Gas Pipeline in Schoharie 
County, New York.  The Plan proposes measures to minimize and mitigate impacts to forest 
habitat which would be impacted by the project.   
 
This is the report submitted by the Service pursuant to, and in accordance with, the Migratory 
Bird Treaty Act (MBTA) (40 Stat. 755; 16 U.S.C. 703-712).  We may provide additional 
comments on this project under the Fish and Wildlife Coordination Act (48 Stat. 401, as 
amended; 16 U.S.C. 661 et seq.) or other legislation, as applicable.  The Service provided initial 
comments on the preliminary version of this Plan in an electronic message dated April 16, 2014, 
from Jennifer Siani of the Service’s Pennsylvania Field Office to Bill Hartwig, Dawson 
Associates.  Those comments were incorporated into the current version of the Plan under review 
and are appended at the end of this letter. 
 
In March 2014, Constitution the FERC released a Draft Environmental Impact Statement (DEIS) 
report which described the proposed action and potential effects to natural resources, including 
wildlife habitat.  In a letter dated April 7, 2014, the Department of Interior (Department) 
provided comments to FERC on the proposed project and information contained in the DEIS.  
Primary among the concerns of the Department were the potential effects of project construction 
on large areas of habitat.  This included the loss of more than 1,000 acres of forest, 36 miles of 
forest fragmentation, and the indirect impact to 436 acres of forest interior habitat.  The total 
tTemporary and permanent habitat disturbance will be more than 1,600 acres.  It was noted in the 
DEIS that the information on potential impacts to natural resources was incomplete as 24% of 
the project area had not been surveyed due to  property owners denying access to their lands.  
Therefore, actual habitat impacts could be greater. 
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To mitigate offset some of the impacts to wildlife habitat, particularly for migratory birds 
protected under the MBTA, Constitution has developed the Plan, which provides proposed 
conservation measures and mitigation .commitments.  The Service has reviewed the Plan and 
provides comments below in the order in which they appear in the document.  In addition, we are 
providing additional MBTA comments at the end of this letter.  We request that the FERC not 
approve the project until the Service and Constitution have finalized this Plan. 
 
Preface 
 
We suggest that USFWS be spelled out in this paragraph as it is the first time it is used in the 
document.  In this section and throughout the document, reference should be made to the 
jurisdiction of the New York State Department of Environmental Conservation (NYSDEC) and 
the Pennsylvania Game Commission in regards to natural resources, particularly avian species, in 
their respective portions of the project area. 
 
1.0 Introduction 
 
The second paragraph indicates that Constitution will maintain, through periodic vegetation 
management, the pipeline right-of-way (ROW) within upland areas.  A 50-foot-wide ROW will 
be maintained in either an herbaceous or shrub state.  Constitution should investigate whether 
maintenance on a narrower ROW is feasible.  We note that details are lacking on the proposed 
vegetation management.  It is not indicated how often the vegetation will be maintained.  Also, it 
is not indicated if vegetation will be mechanically removed or treated with herbicides.  We 
recommend mowing be used and as infrequently as possible to limit habitat disturbance.  
Mowing and cutting of shrubs should take place on a 5 to 8 year rotation, if feasible.  To protect 
migratory birds, any management activity should take place outside of the breeding season, 
generally April through August.  We suggest more details and firm commitments on ROW 
management be added to this section.  In addition, the FERC directed Constitution to include 
measures to limit habitat disturbance “such as, but not limited to, further reducing the 
construction right-of-way…” on Page 4-71 of the DEIS.  However, we have not received 
information which indicates this has been incorporated into the project.  We suggest the FERC 
have Constitution thoroughly address this issue.   
 
Although there is a discussion of proposed access roads, there is no mention in this section of 
construction staging and storage areas.  These areas should be identified and described in the text 
and a commitment be made to restore them to original condition or enhanced for wildlife.  
Further, numerous communications towers are proposed along the project corridor to operate 
automated project facilities.  Constitution has provided information to the Service regarding 
these towers, and that information should be included in this document as well.  Additional 
comments regarding the towers is provided at the end of this letter.   
 
2.0 Regulatory Framework 
 
In the description of the MBTA, it is stated in the second paragraph that construction activities 
could cause take of migratory birds “depending on how these actions are completed”.  See 
comments above regarding ROW management. 


Comment [DAS1]: This text should be moved up 
to follow the second sentence.  The new sentence 
that was inserted “Constitution should investigate…) 
can then be removed. 
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The Bald and Golden Eagle Protection Act (BGEPA) is described on Page 2-1 and lists activities 
which are prohibited and may require a permit from the Service.  It should be noted that 
Constitution has not yet provided the Service with information on where blasting will occur near 
bald eagle (Haliaeetus leucocephalus) nests.  This information must be provided to our agency 
so that we can determine if a permit may be necessary under this law.  To date, the project 
environmental documents have stated that the need for blasting will be determined during 
construction.  Further, we have not been provided with a Blasting Mitigation Plan as indicated in 
the DEIS.  We again recommend that Constitution supply detailed blasting information to the 
Service if this activity will occur near bald eagle nests.  
 
The Plan states that active nests will be buffered from construction activities.  What is the 
likelihood that bird nests will be discovered in the project area and the likelihood that 
Constitution will be able to work around them?  Recently, a pipeline had a Canada goose lay 
eggs in a nest on the pipeline ROW.  The Service does not have permits for active nest removal, 
thus, activity had to stop within that area. 
 
Executive Order 13186 directs federal agencies to work with the Service in conserving migratory 
birds for projects that they fund or approve.  The FERC has developed a Memorandum of 
Understanding (MOU) with the Service to provide a framework for cooperation when reviewing 
FERC-regulated projects.  A portion of the MOU indicates that FERC is obligated to address 
measures which will avoid or minimize, to the extent possible, impacts on migratory birds and 
their habitats.  While this Plan offers measures which may minimize some of the adverse impacts 
to migratory bird habitat, the Service has offered, in our letter on the DEIS, recommendations to 
avoid negative construction and operation impacts for FERC’s consideration.  Primarily, it was 
recommended that the project be constructed along existing infrastructure right of ways to the 
greatest extent possible in order to reduce habitat loss, conversion, and fragmentation. 
 
3.0 Habitat Assessment 
 
Although this section provides an overview of the types of habitat observed in the field and from 
sources such as aerial imagery, it does not provide any data on how these habitats actually 
support wildlife in the project area.  Importantly, there are is a lack of no data on birds 
observationed data for the project areain these particular habitat types.  The Plan does reference 
Breeding Bird Atlas data for species expected to be found in the region, and this is compared to 
the Service’s list of Birds of Conservation Concern (BCC).  This data was collected locally, but 
it is not provided in the Plan, nor are bird observations previously reported in the DEIS.  Without 
this information, the reader cannot comprehend the importance of the forests in the project area 
or the breadth of avian species found there.  We recommend more supporting data be provided in 
the text and as an appendix to the Plan.  It is important to note that the Service is concerned with 
the potential effects of the project on all forest wildlife, not just those species listed on the BCC 
list. 
 
We disagree with the statement that the project has been designed to avoid and minimize impacts 
on interior forest species to the greatest extent practicable.  For further discussion on that issue 
see our comments on the DEIS dated April 7, 2014.  Our primary concern is that the project is 
sited in mostly greenfield areas and not collocated with other infrastructure such as utility lines 
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or roads.  Only 11 percent of the preferred alignment is collocated with existing infrastructure, 
which means that a large portion of the project will impact wildlife habitat.  In contrast, 
Alternative K would be collocated with almost 90 miles of existing infrastructure. 
 
We note that the habitat descriptions generally do not include types such as riparian forests and 
forested wetlands, important habitat for a suite of bird species.  We understand that the focus of 
this Plan is on upland habitat, however other forest types are found in the project area may be 
impacted  and their importance to wildlife should also be discussed. 
 
The PlanPleaseshould define the abbreviation ER.  Also, define the term “special use” should be 
defined as it relates to land use should be defined.  It should also be eExplained why this and the 
other five land use types do not provide significant breeding habitat for migratory birds. Define 
In addition, the term significant should be defined. 
 
On Page 3-4, the Plan makes an important point that the project will be affecting upland forest, 
which represents the greatest concern with respect to migratory birds.  It also states that the 
quality of the habitat will vary based on physical and biological forest factors.  However, 
nowhere in the document is this further explained or are the factors analyzed.  There is a good 
discussion of the habitat found at the Canonsville-Mill Stream Important Bird Area (IBA) and 
the avian species it supports, but not for any other areas.  For example, there are large tracts of 
forest found east of the IBA which will be bisected by the project. An analysis for these other 
areas is lacking but should be included.   
 
Please italicize all Latin names.  Eliminate double use of the word “the”.  Currently, the Plan 
indicates Instead of saying that the habitat areas that will be bisected by the project will continue 
to be large.  We recommend the Plan, please use actual acreage numbers that can to demonstrate 
these fragments are indeed of a large size and thus, can support the bird species mentioned. 
Where habitat areas are referenced as large, actual acreage numbers should be used so that the 
reader has a true frame of reference. 
 
The Plan indicates that although the project bisects the IBA, it will have no significant adverse 
effect on the IBA.  In fact, Iit states that the new shrub habitat along the pipeline ROW will 
benefit species such as least flycatcher (Empidonax minimus ) and Northern flicker (Colaptes 
auratus) (which do not use shrub areas),. b But, the Plan does not state that there may be a 
negative affect from habitat loss and fragmentation on species such as scarlet tanager (Piranga 
olivacea) and wood thrush (Hylocichla mustelina).  In addition, the habitat modification could 
increase bird and nest predation on most species found there.  While the DEIS indicates, on 
Table 4.6.1-1, that only 16 acres of IBA forest would be affected by construction, the indirect 
impact to forest interior areas is over 100 acres.  This is based on the length of crossing (7,651 
feet) multiplied by a corridor width of 600 feet (the distance into the forest in which indirect 
impacts can occur).  The Plan should reflect both the direct and indirect impact to forests. 
 
It is not clear why there are only four4 bird species listed in Section 3.3.  While these species 
may have been identified during Breeding Bird Atlas (BBA) surveys in the project area, it should 
not be the BBA surveys are not considered all inclusive.  There are 15 species on the BCC list. 
and many of them may occur in the project area but were not previously detectedtThis list should 
be provided in the Plan.  There are no data to support the statement that the creation of smaller 


Comment [DAS2]: Not sure if this is the case or 
not so keep or remove as appropriate. 


Comment [DAS3]: What land use type is this 
referring to? 







5 
 


contiguous forest blocks may result in only a slight decrease in nesting habitat for forest interior 
species.   
 
A citation should be included that supports the statement that blue-winged warbler (Vermivora 
cyanoptera), golden-winged warbler (Vermivora chrysoptera), and black-billed cuckoos 
(Coccyzus erythropthalmus) use edge habitat or use scrub-shrub habitat for breeding.  Edge 
habitat and scrub-shrub habitat are different and should not be lumped together.  Scrub-shrub 
habitats are areas where the vegetation is dominated by small, woody plants (e.g., shrubs, young 
trees) and often occur within the forest environment.  There is evidence that scrub–shrub birds 
are less abundant near edges (Schlossberg and King 2008) and predation on scrub–shrub nests is 
higher near edges (Weldon and Haddad 2005).  This contradicts your the DEIS statements that 
the permanent ROW will provide a net benefit. 
 
Table 1 lists BCC potentially within the project area and the reasons they may be using the 
habitat (i.e. breeding, migrating).  It is unclear to us how the determinations were made for each 
species.  Also, most species are listed as breeding in the project area, but the cerulean warbler 
(Coccyzus erythropthalmus) is the only species listed as migrating.  It should be explained why 
other species, such as blue-winged warbler, wood thrush, etc., would not be using the project 
area during migration.  We recommend the table be revised to list all of the BCC species as 
migrating in the project area and indicate which species are breeding, as appropriate.  In addition, 
data from the U.S. Geological Survey’s Breeding Bird Survey routes should be referenced for 
relevant data collected in the project area. 
 
Clarify whetherIn addition,  the column called County/State should be clarified to indicate 
whether includes where the species is confirmed to breed or is likely to breed.  We recommend 
eEliminatinge the word “undisturbed” from the description of bald eagle habitat.  With the rise in 
population numbers, birds have been found nesting in areas with heavy human disturbance such 
as military ship yards, retirement communities, and at prison sites.  We also recommend aAdding 
a column that states the breeding dates for each bird species.  This information for Pennsylvania 
can be found in Appendix F in Wilson et al. 2013.  When you do this, it will be very clear why 
you will need to make some adjustments to your These data will help identify avoidance and 
minimization measures, such as the timing of vegetation clearing. 
 
4.0 Impacts to Migratory Birds and Upland Forests 
 
The project’s direct effects on migratory birds can be caused by construction as well as 
maintenance activities once the pipeline has been built.  Habitat loss from construction is 
described in the DEIS and in this section of the Plan.  Potential impacts to migratory birds from 
operations and maintenance of the pipeline ROW include mowing, cutting, and herbicidal 
removal of vegetation.  For specific information regarding these activities, the Plan refers to the 
Environmental Construction Plan prepared for the project.  Few details are included in the 
Upland Forest Management Plan.  We believe these details should be provided which would help 
the reader understand the scope of the activities (i.e. mowing frequency, timing, etc.). 
 
The migratory bird breeding season encompasses a larger time frame than indicated in the text 
(early April through late July).  Please changeT the text should be revised to indicate that the 
majority of breeding bird activity is between April 1 and August 31.   It should also be noted that 


Comment [DAS4]: If you have data that 
indicates that all these species are migrants in the 
area let’s just say that and provide the citation 
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raptors often start breeding much earlier than April.  For instance, bald eagles will begin 
establishing territories and pair bonding in December with nest building and egg incubation in 
January. 
 
We suggest rewording the second sentence in the third paragraph in this section, to “Fragmented 
forests have the potential to result in (remove the word develop) forest.…”  
 
The third paragraph discusses the effects of linear projects on forests and interior-dependent 
species, such as some migratory birds.  It states that the importance of overall effects of forest 
interior removal is directly related to the size of the remaining blocks and the transition of 
vegetation from the pipeline ROW to forest interior.  We agree with the first part of that 
statement, but it is not clear how the second part, the transition of vegetation, mitigates the 
impact of forest fragmentation.  Once a large block of forest is bisected into one or more smaller 
pieces, the regrowth of vegetation along the ROW will not mitigate this fragmentation, 
especially because maintenance activities (cutting and mowing) will occur for the life of the 
project.  This section needs more clarification.   
 
Of course, Aall migratory bird habitat is important for the survival of the individuals that use 
them and to maintain local populations.  Setting the benchmark of interior forest at 35 acres as to 
whether or not the areas are important for migratory birds is arbitrary and not supported by the 
information provided in the Plan.  This figure should be further explained as to how it was 
derived.  The text still does not explain where the choice of 10% of 350 acres comes from.  It is 
stated that the choice of a 350-acre minimum forest block is based on the average size of interior 
forest breeding species according to Robbins et al. 1989.  But then Tthere is a reference to the 
State of Maryland’s forest block sizes that does not seem to be related to the Robbins article or 
Constitution’s conclusion. Why was It should be explained why10% of the average forest size 
was chosen to be the appropriate minimum for this project?. 
 
It should be noted that two studies from the Cornell Laboratory of Ornithology provide more 
recent information on minimum forest block size.  In collecting data on scarlet tanagers the 
researchers found that unfragmented forests over 140 acres in size provided suitable habitat.  
Likewise, minimum forest size for forest thrushes was 200 acres for wood thrush and 435 acres 
for hermit thrush (Catharus guttatus). 
 
We disagree with the statement on Page 4-2 which says the project has been sited in disturbed 
areas and along existing infrastructure to the greatest extent practicable.  Further explanation 
should be given (see our previous comments on this issue). 
 
It should be noted in the second paragraph on Page 4-2 that the construction of the project can 
also greatly increase the chances for invasive plant species to become established along the 
corridor and within adjacent forests.  This can lead to a change in vegetation community 
structure, including the loss of preferred habitat for migratory birds and food sources in the 
remaining forest areas.  Although an Invasive Species Management Plan will be developed for 
the project, some invasive plants are very difficult to eradicate.  Also, the pipeline corridor could 
provide optimum growing conditions for invasive plants (disturbed conditions, more sunlight, 
etc.), and/or a pathway for hosts to carry seeds resulting in the establishment of new infestation 
areas.  More discussion on this topic should be provided in this section. 


Comment [DAS6]: Provide the citations 


Formatted: Font: Italic







7 
 


 
The second paragraph on Page 4-2 attempts to downplay suggests the project’s effects on 
migratory birds by stating that the majority of species will adapt and shift their home ranges, 
implying that the forest fragmentation due to the project  will not result in a loss of habitat.  
Stating that the “bird species identified in the project area are adaptive to changing habitat 
conditions and possess the capability to expand or shift their home ranges to find alternative 
sources of food, water, and shelter until the disturbed habitat becomes re-established” is very 
misleading.  We know of no research which supports this assertion.  The project will result in a 
loss of forest interior habitat and create edge areas which will limit the availability of preferred 
habitat and may push some interior species into new areas, possibly causing interspecific and 
interspecies competition for resources.  This may lead to reduced population levels of some 
species.  We suggest the Plan not attempt to justify forest fragmentation as beneficial for interior 
and area-dependent species.  
 
Bird species are on the BCC list because of declining populationstheir populations are declining.  
Assuming that they can adapt quickly enough to changing conditions such that there will not be 
an impact is unsupported.  The reference used, DeGraaf et al. 1992, is a document specific to 
New England, which does not have the same habitat as the Mid-Atlantic region, and it is 
intended to be used to develop silviculture management strategies to increase biodiversity.  It 
does not provide experimental evidence suggesting that these bird species can adapt successfully 
to disturbance from construction and operation of a pipeline until their habitat has become re-
established.  It also does not consider that their habitat will not actually be re-established in this 
pipeline scenario.  Thus we do not concur that forest fragmentation is beneficial for interior and 
area-dependent species. 
 
Text in the third paragraph states that direct impacts to breeding birds will not occur because 
vegetation clearing will take place outside of the breeding season.  Construction activity during 
the breeding season has the potential to cause take of migratory birds through nest abandonment, 
destruction of nests, and lethal impacts to chicks and adults.  We appreciate the intention to clear 
vegetation outside of the breeding season.  Removing vegetation outside of the breeding season 
will limit incidental take of migratory birds under the MBTA.  However, aA commitment to 
specific construction dates should be added to the text in this paragraph.  It should be noted, 
however, that construction activity during the breeding season has the potential to cause take of 
migratory birds through nest abandonment, destruction of nests, and lethal impacts to chicks and 
adults. 
 
The text indicates that sufficient interior forests will remain undisturbed in areas outside the 
construction ROW.  The document should provide evidence that the birds displaced by this 
project will be able to relocate successfully into adjacent areas with “sufficient” interior forest.  It 
is possible that existing bird territories will be established in the adjacent areas and thus, prevent 
the displaced birds from reproducing that season.  As mentioned previously, displaced breeding 
birds may have to compete for resources with their own species or with individuals of other 
species due to less available habitat. 
 
Table 2 presents the habitat loss expected in each area from both construction and operation of 
the project.  In an attempt to assign habitat value and determine mitigation, the Plan identifies 
three broad categories of forests with high habitat value – the Canonsville - Mill Stream IBA, 
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forests where the cerulean warbler was observed, and interior forest reduced to less than 35 acres 
in size.  As mentioned above, the use of 35 acres as the minimum adequate patch size for 
breeding interior birds is not appropriatesubstantiated.  The Plan even indicates that previous 
research by Robbins and others found that most interior birds require at least 350 acres of forest 
habitat.  Constitution should revisit the criteria used for this evaluation and provide a rationale 
for assigning the high, moderate and low values to forest habitat. 
 
 
 
Table 2 presents the habitat loss expected in each area from both construction and operation of 
the project.  Other forest values, moderate and low, were determined by the amount of forest 
interior and edge habitat.  Moderate value habitat accounts for roughly two thirds of the entire 
forest habitat directly impacted by the project.   What was the rationale for needing to assign 
high, moderate, and low values to habitat qualitatively?  Were quantitative measures considered?  
The analyses for these criteria are unclear and should be explained in the text. 
 
It is important to note that the use of the Breeding Bird Blocks to determine cerulean presence 
underestimates the distribution of this species based on the biases of the survey methods (USGS 
CITE).  We believe this species to be more widespread in the project area but lack the field data 
to determine its extent.  Also, the Service is concerned about the conservation of other migratory 
bird species in addition to the cerulean warbler, but those species may not be represented by the 
current evaluation.  There is a suite of Neotropical migrants which use the forests in the project 
area.  Therefore, the analysis provided in the Plan is difficult to accept.  It may represent an The 
Plan underestimatesion of the forest habitat value to these migratory birds.  The many bird 
species found in eastern forests are important because they which, in turn, provides high-value 
services in performing ecological functions to society, such as insect pest control.  Without 
sufficient field study of the project area, it is difficult to quantify the value of migratory bird 
habitat. 
 
To obtain an estimate of indirect effects on interior forest, the Plan presents a scenario of 
measuring the amount of interior forest crossed and using a width of 300 feet from the edge of 
the ROW to calculate the influence of the project on remaining forest (Table 3).  We agree with 
that approach as several studies cited have found that fragmentation can negatively affect 
remaining interior habitat for the reasons listed on Page 4-3.  However, the total distance of 
forest interior crossed by the project needs to be clarified.we disagree with the amount of interior 
forest used to derive the estimates.  In the Plan, tThe total distance of forest interior (in miles) 
crossed by the project is presented as 9.95 miles.  However, the DEIS reports that the project 
crosses 36 miles of interior habitat in Appendix M.  Therefore, it appears that the Plan 
underestimates the amount of indirect effect to forest interior habitat.  This issue should be 
reanalyzed in the Plan. 
 
5.0 Management Measures 
 
Several items are listed as general avoidance and minimization measures.  The first indicates that 
vegetation clearing will not occur during the breeding season but only whenever practicable.  
This commitment is not sufficient and should be revised.  Further clarification Constitution 
should state that nobe provided on when vegetation clearing will occur during the breeding 


Comment [DAS7]: If we don’t know if they are 
represented we should ask for clarification. 


Comment [DAS8]: Is this in reference to 
Neotropical migrants? 


Comment [DAS9]: Describe?  Is there a way to 
quantify that value?  Are you asking them to 
quantify this and if so how will that information be 
used? 
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season.  The Service strongly recommends all clearing occur outside of the breeding season. 
Also, Tthe time frame for when most birds end breeding/incubating activities should be extended 
to the end of August (not mid-July).  It is stated that if active bird nests are found they will be 
avoided during clearing activities.  If Constitution intends to buffer active nests to reduce 
impacts to birds, then we request that survey and monitoring protocols be established and 
provided to our office for review, and appropriate buffer sizes around nests be determined in 
advance of clearing activities.  
 
The second item indicates that Constitution will coordinate with the Service prior to 
commencement of vegetation clearing activities.  Constitution should also coordinate with the 
NYSDEC regarding this issue at the same time.  This coordination should occur at least 60 days 
prior to the expected start of work. 
 
The Plan indicates in the third item that the project has been sited to minimize disturbance to the 
interior forest of the IBA, but we note that more than 170 acres of interior forest will be affected 
by the project location in addition to the 16 acres of forest directly lost from construction. 
 
The fourth bullet item commits to planting seed mixes acceptable to the agencies and the 
National Wild Turkey Federation.  We note that this species is not a migratory bird but a game 
species.  We recommend specific seed mixes be composed of only native plants and that they be 
included in the Plan for review.  The species in the mix should benefit a range of wildlife. 
 
The Service previously provided information on the proposed communication towers added to 
the project after the DEIS.  Please refer to the Service’s Guidance on the Siting, Construction, 
Operation and Decommissioning of Communication Towers.  In addition, we recommend the 
towers be located outside of forested areas if practicable. 
 
The seventh bullet indicates states that construction will be directed to areas of greater biological 
importance to migratory birds outside of the breeding season.  We agree with that proposal but 
there is no definition of where that will be (see previous comments).  We recommend the Plan 
indicate where the areas of higher biological value occur and make a firm commitment that no 
construction will occur in those areas during the breeding season. 
 
The last bullet in this section refers to vegetation management of the 50-foot-wide ROW after 
construction.  We suggest this maintenance not occur between March and August and occur on 
an 8 to 10 year cycle.  By waiting for this many years to elapse rather than mowing annually, it 
will provide habitat for shrub nesting birds and other wildlife between cycles.  Allowing this 
many years to lapse will also reduce maintenance costs and reduces fossil fuel use and associated 
air emissions.   
 
Section 5.2 discusses bald eagle best management practices to be used by Constitution.  Please 
see our comments on the DEIS regarding this species.  It is stated that noise reduction barriers 
may be used to minimize disturbance, but they details on these structures are not provided.  It is 
important to note that the Service still does not have sufficient information to determine if a 
permit under BGEPA is necessary for this project.  We recommend the location and timing of 
blasting activities be provided to our office so that we may make that determination. 
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Section 5.3 provides post-construction commitments.  Please remove the phrase “to the extent 
practicable” when referring to the use of native species.  Provide a justification for why plant 
species native to Pennsylvania and New York cannot be used to revegetate disturbed areas.  Also 
define For the restoration of disturbed areas during construction, we recommend  only native 
plants be used for revegetation.  Tthe abbreviation “ECP” is not defined in the Plan. 
 
Constitution proposes to provide funding for the acquisition of lands, implementation of habitat 
restoration, conduct public outreach, issue grants, and long-term management for the benefit of 
migratory birds.  Funds could are also proposed be used to support research on migratory birds 
or other species of concern that may be affected by the project.  The Service recommends that 
the priority for funding be given to habitat restoration, enhancement and protection.  Since there 
will be a loss of forest habitat, funding for research would not mitigate that loss. The funding 
would be provided to a third party to oversee and disperse.  Constitution indicates that it will 
identify the third party organization.  This decision should be made in consultation with the 
NYSDEC and the Service. 
 
The Plan reports that the total amount of funding for the upland forest conservation activities 
would be based upon the qualitative value to migratory birds and the habitat lost, as calculated in 
Section 4.  As stated above in our previous comments, we believe the Plan does not adequately 
determine habitat value and underestimates the forest value to migratory birds by using areas 
such as the IBA, cerulean warbler survey areas, and forest patches less than 35 acres in size.  In 
addition, we believe the Plan underestimates the amount of interior forest habitat which will be 
affected by the project.  By using these metrics to calculate the lost habitat value, the Plan would 
does not account for important forest habitat which will be either directly or indirectly altered, to 
the detriment of migratory birds.  We recommend that Constitution reanalyze the direct and 
indirect impacts to forest habitat which would be impacted by the project. 
 
The first paragraph on Page 5-4 indicates that a Final Plan for property acquisition, restoration, 
enhancement, improvement, and/or management efforts will be prepared.  More detail should be 
provided as to what this document will contain.  There should also be a statement which 
indicates that the NYSDEC and the Service will be provided an opportunity to review and 
comment on the Final Plan. 
 
Table 4 provides the amount of habitat affected by the project for which Constitution will 
provide mitigation funds.  We recommend the table be revised based on comments provided in 
this letterabove.  As previously mentioned, it appears that the analysis of the project’s impact to 
forests and the species which depend upon them has been either underestimated or unsupported.  
For example, the amount of indirect effects on forest areas (as determined by data in the DEIS) 
could be much higher than as high as 2,600 acres and not the 723.63 acres listed on the table.  As 
stated previously, indirect effects can extend 300 feet into forests on each side of the pipeline 
corridor and these effects should be considered in Table 4. 
 
Although a few BBC were considered in the Plan, a suite of Neotropical migratory birds use the 
forests in the project area and should be given consideration.   Further, the forest rating system of 
high, medium and low value is not supported by data in the Plan and the use of minimum forest 
patch size is not explained sufficiently.  Constitution should employ a more scientifically based 
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approach, such as Habitat Evaluation Procedures or Habitat Equivalency Analysis (among 
others), to determine the habitat value to forest wildlife and the appropriate level of mitigation. 
 
The Plan indicates that some parcels of forest may be suitable for preservation.  While the 
Service supports the conservation and preservation of land where appropriate, we generally do 
not endorse preservation as a means to offset habitat loss until all efforts for restoration and 
enhancement are considered.  Undertaking preservation only would result in a net loss of habitat.  
We prefer habitat restoration, enhancement, and creation (if appropriate) in close proximity to 
where the impacts will occur.  Further, afforestation would seem to be one of the most 
appropriate means of mitigating the loss of habitat from the project. 
 
Constitution indicates that they will seek technical assistance from the Service and other 
agencies regarding further measures to avoid and minimize impacts to migratory birds, including 
operation and maintenance actions, and for guidance on monitoring of lands acquired for the 
conservation of migratory birds.  We will look forward to providinge technical that assistance to 
FERC and Constitution as the  
opportunities present themselves during the project reviewrequested.   
 
We recommend this Plan be revised and distributed to the agencies involved with its review.  A 
follow up meeting should also be held to discuss the revised Plan.However, we did provide some 
suggestions in our correspondence related to the DEIS.If there are any questions regarding this 
letter, please contact Tim Sullivan. 
 
 Sincerely, 
 
 
 
 David Stilwell 
 Field Supervisor 
 
*Additional information referred to above may be found on our website at: 
http://www.fws.gov/northeast/nyfo/es/section7.htm 
 
cc:  NYSDEC, Albany, NY (S. Tomasik) 
 USEPA, New York, NY (L. Knutson) 
 USFWS, PAFO, State College, PA (J. Siani) 
 USFWS, RO, Hadley, MA (K. Hastie) 
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Previous comments on the draft version of the Upland Forest Management Plan (not part of the 
letter) 
 
1. When discussing smaller habitat blocks on page 8, I recommend finding published findings to 
support the conclusions drawn.  For instance, how do you know that the habitat blocks will be 
large enough for scarlet tanagers to maintain viable populations? 
 
2. Several Important Bird Areas will be impacted by the pipeline placement yet only one, the 
Mill Stream IBA, is discussed.  It is unclear why this one is highlighted over the others. 
 
3.  The document makes many references to the Breeding Bird Atlas for Pennsylvania and New 
York but I could not find these in the references list.  Please provide them.  It specifically calls 
out the 2005 Breeding Bird Atlas on page 9, but the Second Atlas of Breeding Bird Atlas in PA 
was published in  2013 and the one from NY was published in 2008 Therefore, there may be 
more current data available than what is being used. 
 
4.  It is unclear why a forest block size of 35 acres was chosen.  I recognize that the number itself 
is 10% of 350 acres of forest but what was the basis for choosing 10%? I understand that the 350 
acres block size came from Robbins et al.'s study from 1989. 
 
5.  While direct effects are discussed, a discussion of indirect effects is lacking. and should 
receive attention.  In addition, the plan states that impacts will be temporary during construction 
activities, however, since not all of the vegetation clearing occurs during the breeding season, 
this statement becomes untrue.  Destroying nests during this time will result in death for eggs, 
chicks, and possibly fledglings who cannot escape yet.   
 
6.  There is a statement on page 14 that states "...clearing activities are not anticipated to take 
place within the typical nesting periods....unless otherwise approved by the applicable federal 
and state regulatory agencies."  The Service cannot approve vegetation clearing during the 
migratory bird breeding season as this could be construed as approval of take of birds, nests, 
eggs, or parts of these items.  The same applies to routine vegetation maintenance. 
 
7.  Temporarily disturbed areas will revegetate via natural succession rather than through 
plantings by Constitution.  Is it possible to do plantings of native seed mixes and to perform 
invasive species control in nearby areas prior to revegetation to enhance the probability of 
success? 
 
8.  The Plan states that active nests will be buffered from construction activities.  What is the 
likelihood that bird nests will be discovered in the project area and the likelihood that 
Constitution will be able to work around them?  Recently, a pipeline had a Canada goose lay 
eggs in a nest on the pipeline right of way.  The Service does not have permits for active nest 
removal, thus activity had to stop within that area.   
 
9.  remove the word "standard" on the third bullet on page 15.  To my knowledge, there is no 
industry standard that says construction workspace within interior forests is 110 feet.  That is 
simply the distance that Constitution is using as a standard for this particular project. 
 
10. Specific seed mixes are being used to promote early successional species.  Please be sure to 
use seed mixes that are native to Pennsylvania and New York.  Also, while consultation with 
non-governmental organizations is encouraged, please be aware that turkeys are not protected 
under the Migratory Bird Treaty Act because they are a game bird, and habitat restoration should 
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not be geared toward creating turkey habitat.  I also encourage planting tree islands within the 
early successional habitat to create diversity.  Many bird species will use these islands to 
advertise themselves to potential mates and defend their territory during the breeding season. 
 
11. Under bald eagles, there is no mention of permits.  If blasting or other disruptive activities 
occur, a disturbance permit may be necessary. 
 
12.  What was the basis used for the planting densities (i.e.,1210 individual trees per acre within 
upland forest)? 
 
13.  I would encourage pursuing the idea of off-site habitat restoration in addition to the 218 
acres of upland forest areas on site or in lieu of the on-site work. 
 








12/24/2014 DEPARTMENT OF THE INTERIOR Mail  Re: April Meeting


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Re: April Meeting


David Stilwell <david_stilwell@fws.gov> Mon, Mar 17, 2014 at 12:22 PM
To: Bill Hartwig <dbhartwig@atlanticbb.net>
Cc: Paul Phifer <Paul_Phifer@fws.gov>, Greg Hufnagel <gregory.hufnagel@aecom.com>, Lynda Schubring
<Lynda.Schubring@williams.com>, Devyn Richardson <devyn.richardson@williams.com>, John Zimmer
<JZimmer@trcsolutions.com>, Jennifer Siani <jennifer_siani@fws.gov>, Tim Sullivan <tim_R_sullivan@fws.gov>


Bill,


Thanks very much for working with us on the scheduling of the meeting.  We will lock it in.


David


On Mar 17, 2014, at 12:18 PM, Bill Hartwig <dbhartwig@atlanticbb.net> wrote:


David. 


Thanks again for your quick response.  We can get together 1:303:30pm  April 9 in the Cortland,
NY field Office. I assume that this time is ok with you, Paul and others. 


We will be sending you an advance of our Migratory Bird thoughts so that we can discuss and
hopefully arrive at an agreed way forward relative to migratory bird impacts. 


Bill


Sent from the IPad of
William F.Hartwig
Senior Advisor
Dawson & Associates
1225 I Street NW Suite 250
Washington, DC 20005
2022892060(office)
4102000043(cell)
2022898683(fax)


On Mar 14, 2014, at 2:27 PM, "Stilwell, David" <david_stilwell@fws.gov> wrote:


Bill,


Paul and I are available on April 9, however we have a conflict in the morning.
 Would it be possible to meet in the afternoon?


Thanks,


David



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=dbhartwig@atlanticbb.net

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=david_stilwell@fws.gov






12/23/2014 DEPARTMENT OF THE INTERIOR Mail - Constitution Pipeline (Environmental Review 14/88) comment deadline extension?


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/1


Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline (Environmental Review 14/88) comment deadline
extension?


Niver, Robyn <robyn_niver@fws.gov> Mon, Mar 24, 2014 at 5:23 PM
To: "Raddant, Andrew" <andrew_raddant@ios.doi.gov>
Cc: Tim Sullivan <tim_r_sullivan@fws.gov>, William Kappel <wkappel@usgs.gov>, Chester McGhee
<chester.mcghee@bia.gov>, Mary Morrison <Mary_Morrison@nps.gov>, Diane Lazinsky
<diane_lazinsky@ios.doi.gov>


An extension would be greatly appreciated.
Thank you for offering to help.
Robyn
[Quoted text hidden]
-- 
********************************************************************
Robyn A. Niver
Endangered Species Biologist
U.S. Fish & Wildlife Service
New York Field Office
3817 Luker Rd.
Cortland, NY  13045
(607) 753-9334 (voice)
(607) 753-9699 (fax)
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Tim Sullivan


From: Bill Hartwig
Sent: Wednesday, May 14, 2014 4:10 PM
To: Sullivan, Tim
Cc: Jennifer Siani; David Stilwell; Lynda Schubring; Devyn Richardson; Greg Hufnagel; John 


Zimmer
Subject: Re: Draft Constitution Upland Management Plan


Tim.  
 
Thanks for getting back to me so soon. I know how busy you are at NCTC. I appreciate your need to read and discuss our 
latest draft before meeting with us. As you might suspect we are trying to speed is process along and we have meetings 
scheduled with the State agencies so the earliest time that you can meet is greatly appreciated.  
 
By copy of his email I will ask those included if they can meet the last week of May or early June.  
 
Bill 
 
Sent from the I‐Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
> On May 14, 2014, at 3:28 PM, "Sullivan, Tim" <tim_r_sullivan@fws.gov> wrote: 
>  
> Bill, 
> Thank you for the inivtation to meet on the Constitution Upland Management Plan.  We have not yet had time to 
review the document and talk internally about it.  So, a meeting with you is premature at this point. 
>  
> As you know, this is a busy time of year for us.  We may be able to talk internally next week but have not yet made 
arrangements.  I will be out of the office next Monday and Tuesday and Jennifer is also out a couple of days next week.  
Assuming that we can get together with David and others next week, we may be able to meet with you the week of May 
26.  It may be prudent to shoot for a day in June.  
>  
> I will be checking email for the rest of this week if you want to try and make new arrangements but keep in mind that 
our staff still has to discuss the plan before we meet with your team.  Hopefully we can find a date that accomodates 
both of our schedules soon.  Thank you  
>  
> Tim  
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Tim Sullivan


From: Bill Hartwig
Sent: Wednesday, July 16, 2014 1:19 PM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 


<devyn.richardson@williams.com>
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan


Tim,   
 
I have just returned from taking care of my granddaughters in Hingham, MA and thought I would check to see 
if David has had a chance to look at our most recent draft of the Constitution Pipeline Migratory Bird and 
Upland Forest Plan.  
 
We need to pick a date that will allow us to meet soon. July and August are difficult times to meet with 
vacations and field work but we need to do so to keep this project moving forward.  Please let me know some 
good dates that we could get together.   
 
Thanks.  Bill 
 
Sent from the I-Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
 
 
 
On Jun 26, 2014, at 9:15 AM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hello Bill, 
We have not yet finished the review of the document.  As I mentioned last week on the phone, David 
has been tied up with some controversial projects and deadlines and unable to dedicate time to it thus 
far.  I believe he will be able to review it soon.  He needs to review and approve my comments before 
we send them out to others.  When we have finished our review, we will send you the comments 
asap.  Sorry for the delay. 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
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From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net]  
Sent: Wednesday, June 25, 2014 10:17 AM 
To: Tim Sullivan 
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
<devyn.richardson@williams.com> 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
Tim.  Just checking again on a date for all of us to get together to discuss the subject Plan. Any 
additional thoughts you might have on our revised Plan in advance of our meeting would be 
appreciated. Bill 
 
Sent from the I-Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
  
  
 
On May 29, 2014, at 4:37 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hi Bill, 
Sorry for the frustration of finding a meeting time.  I’m sure we will be able to work 
something out soon.  In the meantime we are gathering together our comments on the 
plan, in addition to what Jennifer has recently submitted, and will get those to you as 
soon as possible.  We will send a copy of the comments to John.  When we have a better 
sense on when we can meet I will get back in touch. 
Thanks, 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: dbhartwig@atlanticbb.net [mailto:dbhartwig@atlanticbb.net]  
Sent: Friday, May 23, 2014 10:31 AM 
To: Tim Sullivan; Jennifer Siani 
Cc: David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
devyn.richardson@williams.com 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
Tim... 
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I have checked with my folks and am concerned that our next session is 
slipping....I understand everyone's schedules....Our project leader is out from June 
16 to the end of the month....Jennifer is available June 11 and 12 but you are 
not....David is out the first week of June....Jennifer is out the first two weeks of 
July but has July 17-18, 21-22, 28, 30 and 31.... 
  
It looks like we can not meet until mid July...almost 2 months from now....We are 
continuing to meet with the DEC and others that can help with our Migratory Bird 
and Upand Forest Plan development/implementation...perhaps the best we can do 
at this time is to share with you versions of the Plan as we see it change....to that 
extent....John Zimmer will be addressing those comments we received from 
Jennifer.....as you review and discover questions or suggestions for our Plan 
please send them to John and we will begin to compile a document we can all 
support or at least develop a list of issues we need to resolve before finalizing the 
Plan...  
  
Please send us your thoughts and let us know a date that works for the FWS....we 
will get back to you and confirm that next meeting date from the choices you send 
us.....thanks....Bill 
On Thu, 22 May 2014 11:41:53 -0400 
Tim Sullivan <tim_r_sullivan@fws.gov > wrote: 


Bill, 
David will be out of the office that week so we should look at other 
weeks 
in June. Previously, Jennifer has indicated that she is available 
June 11 
and 12 but I have meetings those days. Do you have any days free 
the week 
of June 16? 
Thanks 
Tim 
  
-----Original Message----- 
From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
Sent: Monday, May 19, 2014 9:38 AM 
To: Tim Sullivan; Jennifer Siani 
Cc: David Stilwell 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland 
Forest Plan 
  
Tim and Jennifer 
  
Sorry about the too quick email but I think you have the general 
idea. We 
would like to set up a meeting in Cortland,NY for June 5. Perhaps 
in the 
early afternoon. Can we all get together to discuss the subject draft 
plan? 
  
Thanks. 
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Bill 
  
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
  
  
  


On May 19, 2014, at 9:33 AM, Bill Hartwig 
<dbhartwig@atlanticbb.net> 


wrote: 


  
Tim and Jennifer. 
  
We have made some initial contacts with the 
Conservation Fund to assist 


in our efforts to compensate with appropriate lands and partners. 
They 
would be a good addition to our discussion of the draft we meet on 
June 5 
to discuss the above draft plan? If not, could you provide another 
date 
that week.  


  
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
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12/29/2014https://ecos.fws.gov/tails/sec/document/1108219.action








12/23/2014 DEPARTMENT OF THE INTERIOR Mail - BE text


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20-%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 1/2


Sullivan, Tim <tim_r_sullivan@fws.gov>


BE text


Doran, Sandra <sandra_doran@fws.gov> Wed, Apr 2, 2014 at 2:02 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>


 Hi Tim, I am not sure if we had this language in the first paragraph was included in a previous letter, but... use if
you wish.. The rest, I massaged a little.


Bald and Golden Eagle Protection Act (BGEPA) (16 U.S.C. 668-668d) and the Migratory Bird Treaty Act (MBTA)
(16 U.S.C. 703-712; Ch. 128; July 13, 1918; 40 Stat. 755). 


 


Bald eagles (Haliaeetus leucocephalus) were federally delisted in 2007, but remain protected under the MBTA,
the BGEPA, and by the state of New York (State) as a threatened species.  The BGEPA defines “take” as to
“pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, destroy, molest or disturb” (16 U.S.C. 668c;
50 CFR 22.3).  The Service’s National Bald Eagle Management Guidelines (Guidelines), which can be found at
http://www.fws.gov/northeast/ecologicalservices/eagle.html, were developed to assist landowners in project
planning and to minimize impacts to bald eagles, particularly where construction activities may constitute
“disturbance.”  The BGEPA regulations (50 CFR 22.3) define “disturb” as “to agitate or bother a bald or golden
eagle to a degree that causes, or is likely to cause: (1) injury to an eagle, (2) a decrease in its productivity, by
substantially interfering with normal breeding, feeding, or sheltering behavior, or (3) nest abandonment, by
substantially interfering with normal breeding, feeding, or sheltering behavior.” 


   
We understand that at least two bald eagle nests are known to occur within 0.5 mile of the proposed pipeline.
 The Service's guidelines recommend that activity between the nest and the nearest foraging area be minimized
and that activities be kept as far away from nest trees as possible.  If loud and disruptive activities (i.e.,
blasting) are proposed, we recommend that they be conducted outside the breeding season (see guidelines
(Category H).  A 660 foot buffer should be maintained between all construction activity and the nests. and
landscape buffers, such as forested areas, should be maintained to provide a visual screen between blasting
activities and the nests.  If these recommendations cannot be implemented during construction or if new nests
are identified in the vicinity of the project, please contact the Service to see if a BGEPA permit is required.


For additional information on bald eagles in New York, please visit the Service’s website* and the NYSDEC
website at http://www.dec.ny.gov/animals/7068.html.  Any additional information regarding the proposed project
and its potential to impact bald eagles should also be transmitted to this office, and the NYSDEC Wildlife
Diversity Unit at 518) 402‑8859 or by writing to the NYSDEC, 625 Broadway, Albany, NY  12233.  


*http://www.fws.gov/midwest/eagle/



http://www/
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[Quoted text hidden]
-- 
Sandra Doran, Fish & Wildlife Biologist
Conservation Planning Assistance/Endangered Species Branch
U.S. Fish & Wildlife Service
New York Field Office (Region 5)
3817 Luker Rd.
Cortland, NY 13045 
(607) 753-9334 (voice)
(607) 753-9699 (fax)
http://nyfo.fws.gov (web)
sandra_doran@fws.gov (email)
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Sullivan, Tim <tim_r_sullivan@fws.gov>


RE: Constitution - Draft Upland Forest Plan - AGENDA


Siani, Jennifer <jennifer_siani@fws.gov> Tue, Apr 8, 2014 at 6:31 PM
To: "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>
Cc: "Zimmer, John" <JZimmer@trcsolutions.com>, Tim Sullivan <tim_r_sullivan@fws.gov>, Lynda Schubring
<Lynda.Schubring@williams.com>, Sandra Doran <sandra_doran@fws.gov>, Sarah Nystrom
<sarah_nystrom@fws.gov>, "Newhall, Christopher" <christopher.newhall@aecom.com>, "Richardson, Devyn"
<Devyn.Richardson@williams.com>, Bill Hartwig <dbhartwig@atlanticbb.net>, Lora Zimmerman
<lora_zimmerman@fws.gov>, Pamela Shellenberger <pamela_shellenberger@fws.gov>


Once again, I see that the Pennsylvania Field Office is included on an agenda for a meeting yet we were not
informed of the existence of a planned meeting, nor provided with any agenda materials until the day before the
meeting. Although our New York field office is the lead office for this project, our office should still be informed
and involved in project discussions. 


The repeated lack of coordination on the part of Constitution Pipeline is rather unsettling.  While we have
received plant surveys and mist net surveys, we have not been included in any conversations regarding
migratory birds, wetland mitigation plans, forest management plans and so forth.  Some documents pertinent to
Pennsylvania resources are not being sent to our office at all, while others come with absolutely zero time to
review them prior to a predetermined meeting that no one informed us about.  I sincerely hope that the
representatives for Constitution can remedy this situation immediately. To do so, I ask that you please
coordinate all future conference calls and meetings with both Pam and I, and please send documents, such as
the draft forest management plan, to us with enough time so that we can review them and provide you with
useful feedback.


Thank you.


Jennifer Siani, PhD
U.S. Fish and Wildlife Service
315 South Allen Street, Suite 322
State College, PA 16801
814.234.4090 ext 225
www.fws.gov/northeast/pafo/index.html


[Quoted text hidden]
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Notification: Greg Hufnagel has sent you files


Siani, Jennifer <jennifer_siani@fws.gov> Tue, Apr 8, 2014 at 6:05 PM
To: "Hufnagel, Gregory" <Gregory.Hufnagel@aecom.com>
Cc: Pamela Shellenberger <pamela_shellenberger@fws.gov>, Tim Sullivan <tim_r_sullivan@fws.gov>, Lora
Zimmerman <lora_zimmerman@fws.gov>


Greg,
Please send these files to Pam and I.  I was out of the office the week of March 24th and therefore, could not
download them prior to the ftp deadline provided to our NYFO.   


In the future, I would greatly appreciate it if you could send documents directly to Pam and I, rather than sending
them only to the NYFO.   This is especially pertinent given that some documents are concerning Pennsylvania
resources.


Thank you.


Jennifer Siani, PhD
U.S. Fish and Wildlife Service
315 South Allen Street, Suite 322
State College, PA 16801
814.234.4090 ext 225
www.fws.gov/northeast/pafo/index.html


[Quoted text hidden]
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution


Tim Sullivan <tim_r_sullivan@fws.gov> Mon, Mar 24, 2014 at 5:34 PM
To: "Knutson, Lingard" <Knutson.Lingard@epa.gov>


Hi Lingard,
We were polled about the extension by our Regional Environmental Officer
and Robyn Niver and I both said we could use more time.  I understand that
NYDEC also asked for more time.


On another note, I wanted to let you know that the ESA work is still not
completed.  We have two meetings in the near future with Constitution and
their consultants to discuss surveys for Northern long-eared bat and the
upland forest mitigation plan.  It appears that they may do surveys for
the NY portion of the project this year but I have no details yet.
Surveys were conducted in PA the last two years and they found a maternity
colony!  So, more Section 7 consultation with FERC is needed.


As far the upland mitigation plan, I don't have a copy or know what it
contains at this point.  That would attempt to offset the loss of
migratory bird habitat.


Tim
[Quoted text hidden]
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Tim Sullivan


From: Brianna Gary
Sent: Wednesday, May 21, 2014 10:17 AM
To: Knutson.Lingard@epa.gov; jennifer_siani@fws.gov; Tim_R_Sullivan@fws.gov; Roy 


Jacobson; Stephen Tomasik; Kevin J NAN02 Bruce
Subject: Upland Forest Plan call


Hello All, 
  
Everyone who responded to the poll is available for an agency call to discuss Constitution's Migratory Bird and Upland 
Forest Plan on Tuesday May 27th, from 1:00-2:00 
  
Please forward this to others who may be interested in participating but were not included on the original email. 
  
Please dial: 866-394-2346 
Code: 4924650068 
  
Thank you, 
   Brianna 
 
Brianna Gary 
Avian Ecologist 
 
NYSDEC 
Bureau of Habitat 
Division of Fish, Wildlife and Marine Resources 
625 Broadway, 5th Floor 
Albany, NY 12233-4756 
 
bmgary@gw.dec.state.ny.us 
518-402-8858 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution NLEB Surveys Meeting


Tim Sullivan <tim_r_sullivan@fws.gov> Tue, Mar 11, 2014 at 3:11 PM
To: "Newhall, Christopher" <christopher.newhall@aecom.com>


Hi Chris,


Sorry that I have not yet responded, things have been hectic.  In addition, my supervisor may want to
participate and so I need to check in with her.  Regardless, I have to state again that the next couple of weeks
are extremely busy for me and I don’t anticipate being available until early April.  Having said that, I will
complete the poll today. Thanks for the reminder.


Tim


 


Tim Sullivan


US Fish and Wildlife Service


3817 Luker Road


Cortland, NY 13045


(607)753‐9334


 


From: Newhall, Christopher [mailto:christopher.newhall@aecom.com] 
Sent: Tuesday, March 11, 2014 2:53 PM
To: Tim R Sullivan (Tim_R_Sullivan@fws.gov)
Subject: RE: Constitution NLEB Surveys Meeting


 


Hi Tim,


Robyn participated in the doodle poll with her availability, but I didn’t see any response specifically from you. 
Was she providing availability for you both?  Or should I expect a separate response from you? 


Thank you,


Chris


 


Chris Newhall


D 508.888.3900 x244   M 508.735.0387


christopher.newhall@aecom.com



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com
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From: Newhall, Christopher 
Sent: Friday, March 07, 2014 1:43 PM
To: Robyn Niver (robyn_niver@fws.gov); Tim R Sullivan (Tim_R_Sullivan@fws.gov); Al Hicks
(achicks@nycap.rr.com); Gregory A. Hufnagel (gregory.hufnagel@aecom.com); Lynda Schubring
(Lynda.Schubring@Williams.com); Bill Hartwig (bhartwig@dawsonassociates.com)
Subject: Constitution NLEB Surveys Meeting


 


Per Tim’s suggestion, I would like to invite you to the Doodle poll "Constitution NLEB Surveys Meeting."  Specific time slots
were suggested for Monday or Friday to accommodate travel (if necessary).  Any time slot may work for Tuesday through
Thursday.


Please follow the link in order to participate in the poll: 
http://doodle.com/rftrakrmexe32qvd


Thank you,


Chris Newhall, PWS, CPESC


Project Manager


Environment


D 508.888.3900 x244   M 508.735.0387


christopher.newhall@aecom.com


 


AECOM


95 State Road, Sagamore Beach, MA 025622415


T 508.888.3900   F 508.888.6689


www.aecom.com


 


 



http://doodle.com/rftrakrmexe32qvd

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=gregory.hufnagel@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=achicks@nycap.rr.com

http://www.aecom.com/

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=christopher.newhall@aecom.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Lynda.Schubring@Williams.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=bhartwig@dawsonassociates.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=robyn_niver@fws.gov
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Tim Sullivan


From: Bill Hartwig
Sent: Wednesday, July 30, 2014 4:29 PM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer; Greg Hufnagel; Steve 


Tomasik; Lingard Knutson; Kevin Bruce; Roy Jacobson; Brianna Gary
Subject: Re: Meeting date for Constitution Pipeline


Tim. Hopefully we will all be there at 10:00am on August 18 but just in case it would help to have a call in number.   
Thanks again.  Bill 
 
Sent from the I‐Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
> On Jul 30, 2014, at 4:27 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 
>  
> Bill, 
> We won't be available until 10:00 am, so let's plan to start then. 
> Starting at this time will also provide a bit more time for anyone  
> traveling to our office to get here.  Please let me know if you need  
> anything such as our conferencing number and password. 
> Thanks 
> Tim 
>  
> ‐‐‐‐‐Original Message‐‐‐‐‐ 
> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
> Sent: Wednesday, July 30, 2014 4:20 PM 
> To: Tim Sullivan 
> Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer; Greg  
> Hufnagel; Steve Tomasik; Lingard Knutson; Kevin Bruce; Roy Jacobson;  
> Brianna Gary 
> Subject: Re: Meeting date for Constitution Pipeline 
>  
> Tim.  Thanks.  Yes, a 9:30am start on August 18 in your office will be  
> great.  We can push our meeting to end on or about 12:30pm that same day. 
> Bill 
>  
> Sent from the I‐Pad of 
> William F.Hartwig 
> Senior Advisor 
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> Dawson & Associates 
> 1225 I Street NW Suite 250 
> Washington, DC 20005 
> 202‐289‐2060(office) 
> 410‐200‐0043(cell) 
> 202‐289‐8683(fax) 
>  
>  
>  
>> On Jul 30, 2014, at 3:00 PM, Tim Sullivan <tim_r_sullivan@fws.gov> 
> wrote: 
>>  
>> Bill, 
>> Unfortunately, that won't work for us.  We have an office staff  
>> meeting the morning of August 18 from 8:30 to 9:30 am.  We may be  
>> able to start after 10:00 am that day and continue until 1:00 or so.   
>> I have sent out a Doodle poll to other agency staff and yet to hear  
>> from all of them but many are available on the 18th.  If you want to  
>> plan on a later start, we will keep a portion of August 18 open to  
>> meet with you.  Please let me know. 
>> Tim 
>>  
>> ‐‐‐‐‐Original Message‐‐‐‐‐ 
>> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
>> Sent: Wednesday, July 30, 2014 2:34 PM 
>> To: Tim Sullivan 
>> Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer;  
>> Greg Hufnagel 
>> Subject: Re: Meeting date for Constitution Pipeline 
>>  
>> Tim, 
>>  
>> Although we would welcome the State agencies time is becoming  
>> critical. We would prefer to lock in August 18 (9:00am‐10:00am to  
>> discuss the migratory bird and upland Forest plan)(10:00am‐12:00pm to  
>> discuss NLEB and T&E species). We can always schedule an additional  
>> date to meet with the State and other Federal agencies if they cannot  
>> meet on e 18th. Please Mark us down for August 18 from 9:00am to noon. 
>>  
>> Thanks. 
>>  
>> Bill 
>>  
>> Sent from the I‐Pad of 
>> William F.Hartwig 
>> Senior Advisor 
>> Dawson & Associates 
>> 1225 I Street NW Suite 250 
>> Washington, DC 20005 
>> 202‐289‐2060(office) 
>> 410‐200‐0043(cell) 
>> 202‐289‐8683(fax) 
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>>  
>>  
>>  
>>> On Jul 29, 2014, at 3:05 PM, Tim Sullivan <tim_r_sullivan@fws.gov> 
>> wrote: 
>>>  
>>> Bill, 
>>> Yes, I asked David about the week of August 18 and his schedule is  
>>> fairly open right now.  As I mentioned on the phone, I am not  
>>> available on the 22nd or the morning of the 20th.  I'm not yet sure  
>>> who will work on the project from our PA Field Office but Jennifer  
>>> might 
>> have the answer. 
>>> Since there is widespread interest in this issue from other  
>>> agencies, it would be a good idea to invite staff from the NYSDEC,  
>>> EPA, PA Game Commission and Corps to participate.  A Doodle poll  
>>> could help find the right day and time.  We can have the meeting  
>>> here again or travel to another location to meet. 
>>> Tim 
>>>  
>>> Tim Sullivan 
>>> US Fish and Wildlife Service 
>>> 3817 Luker Road 
>>> Cortland, NY 13045 
>>> (607)753‐9334 
>>>  
>>>  
>>>  
>>> ‐‐‐‐‐Original Message‐‐‐‐‐ 
>>> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
>>> Sent: Tuesday, July 29, 2014 2:32 PM 
>>> To: Tim Sullivan 
>>> Subject: Meeting date for Constitution Pipeline 
>>>  
>>> Tim,  were you able to get a good date or dates for you and David to  
>>> meet with Constitution Pipeline?  Bill 
>>>  
>>> Sent from the I‐Pad of 
>>> William F.Hartwig 
>>> Senior Advisor 
>>> Dawson & Associates 
>>> 1225 I Street NW Suite 250 
>>> Washington, DC 20005 
>>> 202‐289‐2060(office) 
>>> 410‐200‐0043(cell) 
>>> 202‐289‐8683(fax) 
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Tim Sullivan


From: Tim Sullivan
Sent: Monday, July 28, 2014 2:05 PM
To: Jennifer Siani
Subject: RE: Constitution. Pipeline Migratory Bird and Upland Forest Plan


Hi Jennifer, 
You may be spared from any further involvement.  Bill Hartwig is on vacation next week and I will be on vacation the 
week of the 11th.  So, the next available week would be August 18‐22.  I need to hear from David on his schedule for that 
week before making any plans.  Who will be taking over this project from you? Pam?  I will check in with you when David 
has given me some dates. I bet you are busy right now! 
Talk with you later, 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  
From: Siani, Jennifer [mailto:jennifer_siani@fws.gov]  
Sent: Monday, July 28, 2014 8:06 AM 
To: Tim Sullivan 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
Hi Tim, 
Right now I have the 13th free.  My last day in the office will be August 22nd so if there is anything that you 
need from me regarding Constitution, please let me know in the next week or two. 
  
Thanks! 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
  
  
  


On Fri, Jul 25, 2014 at 3:50 PM, Bill Hartwig <dbhartwig@atlanticbb.net> wrote: 
Tim. 
  
  I hope that you have had a productive week and David has had a chance to review your thoughts about our 
latest draft migratory bird and upland forest plan.   
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I know that we are all busy this time of the year and so I am requesting a meeting on Wednesday, August 13 to 
discuss the latest draft migratory bird and upland forest plan. If this date does not work please let us know a date 
that will.  
  
Thanks in advance.  
  
Bill 
 
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
  
  
 
On Jul 21, 2014, at 1:47 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hello Bill, 
At this time, I have no new information to provide.  Our review is ongoing and we understand that you 
are waiting for a response.  As soon as we are finished, I will be in touch.  Hopefully, it will be this 
week.  Thank you for your patience. 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net]  
Sent: Wednesday, July 16, 2014 1:19 PM 
To: Tim Sullivan 
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
<devyn.richardson@williams.com> 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
Tim,   
  
I have just returned from taking care of my granddaughters in Hingham, MA and thought I 
would check to see if David has had a chance to look at our most recent draft of the Constitution 
Pipeline Migratory Bird and Upland Forest Plan.  
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We need to pick a date that will allow us to meet soon. July and August are difficult times to 
meet with vacations and field work but we need to do so to keep this project moving 
forward.  Please let me know some good dates that we could get together.   
  
Thanks.  Bill 
 
Sent from the I-Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
  
  
 
On Jun 26, 2014, at 9:15 AM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hello Bill, 
We have not yet finished the review of the document.  As I mentioned last week on the 
phone, David has been tied up with some controversial projects and deadlines and 
unable to dedicate time to it thus far.  I believe he will be able to review it soon.  He 
needs to review and approve my comments before we send them out to others.  When 
we have finished our review, we will send you the comments asap.  Sorry for the delay. 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net]  
Sent: Wednesday, June 25, 2014 10:17 AM 
To: Tim Sullivan 
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
<devyn.richardson@williams.com> 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest Plan 
  
Tim.  Just checking again on a date for all of us to get together to discuss the 
subject Plan. Any additional thoughts you might have on our revised Plan in 
advance of our meeting would be appreciated. Bill 
 
Sent from the I-Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
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Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
  
  
 
On May 29, 2014, at 4:37 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Hi Bill, 
Sorry for the frustration of finding a meeting time.  I’m sure we will be 
able to work something out soon.  In the meantime we are gathering 
together our comments on the plan, in addition to what Jennifer has 
recently submitted, and will get those to you as soon as possible.  We 
will send a copy of the comments to John.  When we have a better 
sense on when we can meet I will get back in touch. 
Thanks, 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  
  
  


From: dbhartwig@atlanticbb.net [mailto:dbhartwig@atlanticbb.net]  
Sent: Friday, May 23, 2014 10:31 AM 
To: Tim Sullivan; Jennifer Siani 
Cc: David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg; 
devyn.richardson@williams.com 
Subject: Re: Constitution. Pipeline Migratory Bird and Upland Forest 
Plan 
  
Tim... 
  
I have checked with my folks and am concerned that our next 
session is slipping....I understand everyone's schedules....Our 
project leader is out from June 16 to the end of the 
month....Jennifer is available June 11 and 12 but you are 
not....David is out the first week of June....Jennifer is out the first 
two weeks of July but has July 17-18, 21-22, 28, 30 and 31.... 
  
It looks like we can not meet until mid July...almost 2 months from 
now....We are continuing to meet with the DEC and others that can 
help with our Migratory Bird and Upand Forest Plan 
development/implementation...perhaps the best we can do at this 
time is to share with you versions of the Plan as we see it 
change....to that extent....John Zimmer will be addressing those 
comments we received from Jennifer.....as you review and discover 
questions or suggestions for our Plan please send them to John and 
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we will begin to compile a document we can all support or at least 
develop a list of issues we need to resolve before finalizing the 
Plan...  
  
Please send us your thoughts and let us know a date that works for 
the FWS....we will get back to you and confirm that next meeting 
date from the choices you send us.....thanks....Bill 
On Thu, 22 May 2014 11:41:53 -0400 
Tim Sullivan <tim_r_sullivan@fws.gov > wrote: 


Bill, 
David will be out of the office that week so we 
should look at other weeks 
in June. Previously, Jennifer has indicated that she 
is available June 11 
and 12 but I have meetings those days. Do you have 
any days free the week 
of June 16? 
Thanks 
Tim 
  
-----Original Message----- 
From: Bill Hartwig 
[mailto:dbhartwig@atlanticbb.net] 
Sent: Monday, May 19, 2014 9:38 AM 
To: Tim Sullivan; Jennifer Siani 
Cc: David Stilwell 
Subject: Re: Constitution. Pipeline Migratory Bird 
and Upland Forest Plan 
  
Tim and Jennifer 
  
Sorry about the too quick email but I think you have 
the general idea. We 
would like to set up a meeting in Cortland,NY for 
June 5. Perhaps in the 
early afternoon. Can we all get together to discuss 
the subject draft 
plan? 
  
Thanks. 
  
Bill 
  
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
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202-289-8683(fax) 
  
  
  


On May 19, 2014, at 9:33 AM, Bill 
Hartwig 
<dbhartwig@atlanticbb.net> 


wrote: 


  
Tim and Jennifer. 
  
We have made some initial contacts 
with the Conservation Fund to assist 


in our efforts to compensate with appropriate lands 
and partners. They 
would be a good addition to our discussion of the 
draft we meet on June 5 
to discuss the above draft plan? If not, could you 
provide another date 
that week.  


  
Sent from the I-Phone of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202-289-2060(office) 
410-200-0043(cell) 
202-289-8683(fax) 
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To Lynda Schubring  Page 1


CC Meeting Attendees


Subject Constitution Pipeline Project – Migratory Bird Treaty Act


From John Zimmer - TRC


Date September 18, 2013


Meeting Attendees


Williams Dawson & Assoc. USFWS
Lynda Schubring Bill Hartwig Tim Sullivan


Sarah Nystrom
Sandie Doran


AECOM TRC
Greg Hufnagel John Zimmer


Meeting Summary


After introductions, Williams provided an update on the Project describing the current status of the Project as
well as the Federal Energy Regulatory Commission review process and general schedule for permit
acquisition and construction should the Project be approved.  The following are comments and/or issues
brought forward and discussed during the meeting:


Seasonal Timing Restriction Conflicts Between Migratory Birds and Coldwater Fisheries
Mr. Hufnagel provided an overview of the NYSDEC field review process that was currently ongoing and
focused on waterbodies designated as coldwater fisheries.  Waterbodies confirmed as coldwater fisheries are
protected by NYSDEC by seasonal timing restrictions for instream construction activities that prohibit work
within protected streams between October 1 and May 31.  This allows for instream construction activities to
occur between June 1 and September 30.  The majority of this timeframe directly conflicts with the seasonal
timing restrictions for migratory birds (typically April 1 through August 31).  In an attempt to minimize the
potential conflicts, Constitution has proposed the following:


· Conduct the majority of vegetation clearing associated with construction outside of the migratory bird
breeding season.


· Only conduct clearing activities during the migratory bird breeding season associated with access
roads, meter stations, and waterbodies classified as coldwater fisheries within interior forest areas.
Additionally, impacts to other vegetation types (shrub, wetland, grassland, etc.) occurring during the
migratory bird breeding season will be minimized to the greatest extent practicable and mitigated for
in coordination with USFWS.


· Clear only the area and distance necessary to access the waterbody and safely install the pipeline.


Mr. Hufnagel stated that interior forest areas were determined by measuring 300 feet laterally into the forest
from existing edges / disturbances.  Mr. Sullivan agreed with that methodology.  Mr. Hufnagel then reviewed
each of the access road / waterbody crossings where clearing during the migratory bird breeding season was
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being proposed.  Mr. Sullivan agreed to review the information provided and include any comments within the
forthcoming comment letter to FERC.


Bald Eagle


· Mr. Hufnagel reviewed the Bald Eagle Survey Report which had been previously submitted to USFWS
for review and comment.  Two eagle nests were identified within proximity to Project corridor.  While a
minimum of 660 feet will be maintained from the nest to the construction workspace, there is the
potential for blasting activities to occur within one-half mile of the nest location.  Constitution shall
contact NYSDEC during the 2014 bald eagle breeding season to obtain the most updated nest
information.


· Constitution stated that we have identified areas of shallow depth to bedrock where there is a potential
for blasting within a one-half mile radius to the known nest location.  Prior to construction an
assessment will be made to confirm whether or not blasting would be required or if an alternative
construction method can be used.  Should blasting be necessary, it would be either conducted outside
of the nesting season or additional discussion regarding impact avoidance would be initiated with
FWS.  USFWS indicated that nests within one mile of blasting with no forested or other buffer should
be identified and the sound mitigated if blasting occurs during the nesting period.


· FWS indicated that staff was reviewing the bald eagle survey report and would provide comments
within the forthcoming letter to FERC.


Other Rare Species


· Mr. Sullivan identified the hellbender as a species of concern and that suitable habitat was potentially
present within the vicinity of the pipeline in Davenport, NY.  He recommended that Constitution contact
Noelle Rayman at FWS and Thomas Bell at NYSDEC to obtain additional information.


· Constitution discussed the status of the supplemental Indiana bat surveys which occurred in PA to
cover the modified pipeline alignment.  Mr. Hufnagel indicated that the report was currently being
reviewed and would be submitted to FWS in December 2013.  The results of the surveys were
discussed (no Indiana bats were identified) along with the conclusion that no additional surveys or
timing restrictions be required.


· Constitution provided an update on freshwater mussel surveys to be conducted in the Schoharie River
for the yellow lamp mussel.  Mr. Sullivan expressed interest in attending the field survey when it
occurs, and Mr. Hufnagel indicated that he would contact Mr. Sullivan when the survey was
scheduled.  Constitution also reviewed the waterbodies crossed by the pipeline for dwarf
wedgemussel habitat and determined that suitable habitat is not present within the Project area.


Mitigation


· Mr. Sullivan raised the topic of potential mitigation for impacts to migratory bird breeding habitat and
whether Constitution had discussed it with Regional FWS staff during the meeting held in November
2012.  Mr. Zimmer indicated that the topic was not specifically discussed at that meeting; however
impact minimization measures and the potential need for a Habitat Conservation Plan were.  Mr.
Hartwig stated that Constitution would be scheduling a follow-up meeting with Regional office staff to
update them on the status of the Project and that topic would be discussed at that time.  It was
subsequently determined that the FWS would work with the project team on mitigation for impacts to
migratory bird habitat from the Constitution project.


· The FWS indicated that quantification of indirect impacts to forest interior would need to be assessed
to determine potential mitigation requirements.  The indirect impacts of the project on forest interior
habitat have not yet been quantified but would entail quantifying a distance of 300 feet into forest
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habitat from the edge of the proposed ROW.  Constitution will provide this information to USFWS upon
completion of quantification.


· Constitution stated that potential impact mitigation measures could include avoidance of clearing
activities during the migratory bird breeding season, habitat restoration / acquisition and funding of
research projects.


· Ms. Doran suggested seeding or planting species which are beneficial to pollinators, where
appropriate.


· Constitution committed to working with FWS on the field office level to develop suitable impact
mitigation measures.


Action Items


1. Constitution will submit the supplemental Indiana bat survey report in October 2013.


2. Constitution will arrange a meeting with Regional FWS staff to update them on the Project status and
discuss MBTA and impact mitigation.


3. Constitution will develop and quantify indirect impacts to interior forests and provide the data to
USFWS.


4. Constitution will develop and submit a strategy for clearing proposed activities within the migratory bird
breeding window to FWS including anticipated timing and direction.


5. FWS will complete and submit a comment letter to FERC.


6. FWS will review and comment on the Bald Eagle Survey Report that was submitted by Constitution.


7. Constitution will contact NYSDEC during the 2014 bald eagle breeding season to obtain the most
updated nest information.


8. Constitution will contact Tim Sullivan when the freshwater mussel survey(s) are scheduled.
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Tim Sullivan


From: achicks@nycap.rr.com
Sent: Tuesday, June 10, 2014 8:32 AM
To: Niver, Robyn
Cc: Hufnagel, Gregory; Herzog, Carl; Sullivan, Tim; Tomasic, Steve; Newhall, Christopher; 


Schubring, Linda; King, Andy
Subject: Re: Addressing your questions relating to the Constitution pipeline bat acoustic survey 


plan


Good!  Next time I will expand on the "were marked at approximately 1 km (0.62 mi) intervals of forested habitat....." 
that was in the text. 
 
Also,  I am a bit confused.   Are not these two contractor yards in fact considered non‐linear sites, in that they are 
polygons (less than 123 acres) and both are located about 2 km from the line?  How far from a line does a feature need 
to be before it is considered to be separate from the line?  
 
All for now,  
 
Al 
 
 
 
‐‐‐‐ "Niver wrote:  
> Thank you for your responses.  In the future, it's nice to have the  
> methodology right in the survey scope. 
>  
> I agree with the statements re: yards and that is what my comment was  
> getting at.... The document incorrectly states that non‐linear LOE is  
> being used for those areas. 
>  
> No further questions on my end. 
>  
> Robyn 
>  
>  
>  
> On Mon, Jun 9, 2014 at 4:44 PM, <achicks@nycap.rr.com> wrote: 
>  
> > Hello Robyn, 
> > 
> > The reason for 105 locations over 160 km is that, as we had  
> > discussed, we were selecting one sample point for every km of forest cover intersected by 
> > the pipeline.   A 2 km stretch of pipeline  that was 50% forested and 50% 
> > open fields received one sample point. This is the process that we  
> > followed last year in PA. I applied the same approach to the access roads. 
> > 
> > In your absence, I double checked this with  Andy, and he noted that  
> > it was an acceptable approach.  However, in regions like Illinois  
> > where there were vast open areas and little forest, sampling every  
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> > KM that contained forested lands was more appropriate as samples  
> > would otherwise be spread dozens of km apart. 
> > 
> > What you and I had discussed as being contractor yards were not  
> > yards, but temporary work spaces.  They are  areas where crews  
> > expect to widen the work area for a short distance to address stream  
> > crossings and similar things.  Once I understood what they were and  
> > you had  gone to exotic places, I again spoke to Andy. Since these  
> > are part of the linear feature, and  no wider than the line itself,  
> > he thought it appropriate to consider them part of the  line. 
> > 
> > There are two contractor yards (where they really do store equipment  
> > and 
> > pipe) that included trees within their boundaries, one has a few  
> > acres, the other a few dozen trees.  Both are being sampled for two  
> > nights at each of  two sample locations that are spaced >200 meters apart. 
> > 
> > I hope that I have adequately addressed your questions.  If not,  
> > give me a call 518‐860‐8805. 
> > Hope all is well 
> > 
> > Al 
> > 
> > 
> > ‐‐‐‐ "Niver wrote: 
> > > Hi Al, 
> > > 
> > > Just a couple questions/comments. 
> > > 
> > > Please explain briefly the rationale for the 105 detector locations vs. 
> > > ~160 km of pipeline (plus the 10 sites for access roads and 4  
> > > sites for yards). Just a few sentences will suffice. 
> > > 
> > > Also, we discussed including the yards in the linear LOE and that  
> > > is what you did so the discussion on page 6 re: non‐linear LOE is  
> > > confusing.  You aren't using a non‐linear LOE for this project. 
> > > 
> > > Thank you! 
> > > Robyn 
> > 
>  
>  
>  
> ‐‐ 
> ******************************************************************** 
> Robyn A. Niver 
> Endangered Species Biologist 
> U.S. Fish & Wildlife Service 
> New York Field Office 
> 3817 Luker Rd. 
> Cortland, NY  13045 
> (607) 753‐9334 (voice) 
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> (607) 753‐9699 (fax) 
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Tim Sullivan


From: Bruce, Kevin J NAN02
Sent: Monday, September 22, 2014 5:34 PM
To: Tim Sullivan
Subject: RE: [EXTERNAL] Constitution (UNCLASSIFIED)


Classification: UNCLASSIFIED 
Caveats: NONE 
 
Tim ‐  
 
We had a meeting with Constitution Pipeline at our NYC office last week and discussed issues that were still unresolved 
including Alternative M.  We focused our discussion on Alternative M Segment 5/6 or variations thereof.  The result of 
our discussion is was that constitution is going to send us a report that further supports their contention that the 
extended distances of steep side slopes on Alternative M Segment 5/6 would create unacceptable safety concerns and 
increased environmental issues including post construction erosion, sediment, stability, safety and engineering problems 
that have been experienced on other pipelines. 
 
We discussed the Fish and Wildlife Coordination Act and ESA and how they relate to our permit decision/issuance.  Can 
you let me know where Constitution stands on these and whether they owe FWS any further information at this time or 
in the future? OR has complete information been submitted? 
 
Thanks...Kevin 
 
Kevin Bruce, Biologist/Project Manager 
Army Corps of Engineers 
New York District, Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, room 312 
Watervliet, NY 12189‐4000 
518‐266‐6358  
518‐266‐6366 fax 
kevin.j.bruce@usace.army.mil 
 
 
     
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Monday, September 08, 2014 8:24 AM 
To: Bruce, Kevin J NAN02 
Subject: RE: [EXTERNAL] Constitution (UNCLASSIFIED) 
 
Thanks for the update Kevin!  A recent email from John Zimmer suggests that 
another version of the Forest Management Plan will be forthcoming soon and 
then a meeting to discuss. 
Take care 
Tim 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
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From: Bruce, Kevin J NAN02 [mailto:Kevin.J.Bruce@usace.army.mil] 
Sent: Thursday, September 04, 2014 4:07 PM 
To: Tim Sullivan 
Subject: RE: [EXTERNAL] Constitution (UNCLASSIFIED) 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
Tim ‐ putting together a meeting with Mr. Haggerty has provide to be an 
elusive endeavor.  We had an internal Corps meeting scheduled for Sept. 16 
but I just learned he can't make it due to having jury duty.  I guess I need 
to go to plan B...will keep you posted. 
 
Kevin 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov] 
Sent: Thursday, September 04, 2014 12:04 PM 
To: Bruce, Kevin J NAN02 
Subject: [EXTERNAL] Constitution 
 
Hi Kevin, 
 
I was wondering if the Corps was able to have an internal discussion with 
Jim Haggerty re the alternatives analysis we discussed during our August 18 
meeting?  We haven’t heard anything from the Constitution folks regarding a 
technical meeting or next steps for the Upland Forest Plan either.  Thanks 
 
Tim 
 
 
 
Tim Sullivan 
 
US Fish and Wildlife Service 
 
3817 Luker Road 
 
Cortland, NY 13045 
 
(607)753‐9334 
 
 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Did you have to drop off the call? eom


Tim Sullivan <tim_r_sullivan@fws.gov> Fri, Nov 22, 2013 at 12:18 PM
To: Jennifer Siani <jennifer_siani@fws.gov>


Ok I will forward to you.


 


From: Siani, Jennifer [mailto:jennifer_siani@fws.gov] 
Sent: Friday, November 22, 2013 12:18 PM
To: Tim Sullivan
Subject: Re: Did you have to drop off the call? eom


 


Oh, and I don't recall receiving any documents that Steve was referring to that were written by Patty.


Jennifer Siani, PhD


U.S. Fish and Wildlife Service


315 South Allen Street, Suite 322


State College, PA 16801


814.234.4090 ext 225


www.fws.gov/northeast/pafo/index.html


 


 


 


On Fri, Nov 22, 2013 at 12:16 PM, Siani, Jennifer <jennifer_siani@fws.gov> wrote:


No, I'm still there. I had to help someone with an IT issue so i missed a bit in the middle


Jennifer Siani, PhD


U.S. Fish and Wildlife Service


315 South Allen Street, Suite 322


State College, PA 16801


814.234.4090 ext 225


www.fws.gov/northeast/pafo/index.html



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jennifer_siani@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jennifer_siani@fws.gov

http://www.fws.gov/northeast/pafo/index.html

http://www.fws.gov/northeast/pafo/index.html
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On Fri, Nov 22, 2013 at 12:09 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote:


 


 


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov
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Sullivan, Tim <tim_r_sullivan@fws.gov>


FW: Status of Discretionary Authority for Constitution (UNCLASSIFIED)


Bruce, Kevin J NAN02 <Kevin.J.Bruce@usace.army.mil> Fri, Jan 17, 2014 at 2:18 PM
To: Stephen Tomasik <smtomasi@gw.dec.state.ny.us>, Tim Sullivan <tim_r_sullivan@fws.gov>, Patricia
Desnoyers <pjdesnoy@gw.dec.state.ny.us>, "rajacobs@gw.dec.state.ny.us" <rajacobs@gw.dec.state.ny.us>
Cc: "Gitchell, Amy L NAN02" <Amy.L.Gitchell@usace.army.mil>, "Casey, George D NAN02"
<George.D.Casey@usace.army.mil>


Classification: UNCLASSIFIED
Caveats: NONE


Please see the email below regarding our telephone discussion on Jan. 15.  No final decision was reached today
regarding permit type.  I will keep you posted on the final decision when we know and will copy you on the letter
that goes out shortly this afternoon.


Kevin


Kevin Bruce, Biologist/Project Manager
Army Corps of Engineers
New York District, Upstate Regulatory Field Office
1 Buffington St., Bldg. 10, room 312
Watervliet, NY 121894000
5182666358
5182666366 fax
kevin.j.bruce@usace.army.mil


Original Message
From: Bruce, Kevin J NAN02
Sent: Friday, January 17, 2014 1:53 PM
To: Dombroskie, Michael A (Mike) NAB; Robinson, Judy A LRB; Casey, George D NAN02
Cc: Gitchell, Amy L NAN02; Crawford, Margaret A LRB; Chandler, Wade B NAB; Metivier, Steven V LRB
Subject: Status of Discretionary Authority for Constitution (UNCLASSIFIED)


Classification: UNCLASSIFIED
Caveats: NONE


Constitution PDT:  A decision was made today to hold off for now on sending a discretionary authority letter.  For
the interim, in lieu of sending the discretionary letter,  we will be sending out a letter that informs Constitution the
application is still incomplete and lists information we need to continue processing.  I will be sending this letter
out electronically in a few minutes to Constitution and the entire cc list.  Just wanted to give you a heads up. 
Please pass this along to others that may need to know.


Thanks.


Kevin


Kevin Bruce, Biologist/Project Manager
Army Corps of Engineers
New York District, Upstate Regulatory Field Office
1 Buffington St., Bldg. 10, room 312
Watervliet, NY 121894000
5182666358



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=kevin.j.bruce@usace.army.mil





12/24/2014 DEPARTMENT OF THE INTERIOR Mail  FW: Status of Discretionary Authority for Constitution (UNCLASSIFIED)


https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=pt&cat=FERC%20%20HYDRO%2FFERC%2FPIPELINES%2FConstitution&search=cat&msg… 2/2


5182666366 fax
kevin.j.bruce@usace.army.mil


Classification: UNCLASSIFIED
Caveats: NONE



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=kevin.j.bruce@usace.army.mil
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Tim Sullivan


From: Stephen Tomasik
Sent: Thursday, June 26, 2014 12:08 PM
To: knutson.lingard@epa.gov; Kevin Bowman; jennifer_siani@fws.gov; 


Tim_R_Sullivan@fws.gov; jotaucher@pa.gov; jodi.m.mcdonald@usace-army.mil; Kevin 
Bruce; Lynda Schubring


Subject: Constitution Pipeline - NYSDEC comments of draft forest plan
Attachments: 2014-0626 DEC COMMENTS DRAFT FOREST PLAN.pdf


Please find attached NYSDEC comments on Constitution Pipeline's draft Migratory Bird and Upland Forest Plan. A hard 
copy of this letter is being sent only to the addressee. Please let me know if you have any questions or comments. Thank 
you. 
 
Stephen Tomasik 
Project Manager 
Major Projects Management Section 
Division of Environmental Permits 
NYS Department of Environmental Conservation 
625 Broadway ‐ 4th Floor 
Albany, New York 12233‐1750 
PH:   (518) 486‐9955 
FAX: (518) 402‐9168 
smtomasi@gw.dec.state.ny.us  
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Assessment of Risks to Migratory Birds 
 
Further comments on the Migratory Bird Treaty Act will be forthcoming. 
 
To avoid potential delays in reviewing your project, please use the above-referenced USFWS 
project tracking number in any future correspondence regarding this project. 
 
If you have any questions regarding this matter, please contact Pamela Shellenberger of my staff 
at 814-234-4090.   
 
       Sincerely, 
 
 
 
       Sarah Gannon-Nagle 
       Acting Field Office Supervisor 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
cc: 
Tim Sullivan - NYFO 







 
cc: 
Tim Sullivan 
U.S. Fish and Wildlife Service 
New York Field Office 
3817 Luker Road 
Cortland, NY  13045 
 
Readers file 
ES file - active 
Response type:  Ibat NLAA-Neg Survey 
ES:PAFO:ckc: 
Filename: drafts2013/Constitution Pipeline 
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Tim Sullivan


From: Nystrom, Sarah
Sent: Wednesday, August 27, 2014 2:18 PM
To: Tim Sullivan
Cc: Sandra Doran
Subject: Re: FW: Constitution 8/18 Meeting follow-up


I should have the data, they've sent the Holtwood reports to both of us.  Could you tell me which one in 
particular he's referring to?  I couldn't find the cover letter he was talking about or else I'd try to figure it out 
myself. 
 
Sarah 
 


On Tue, Aug 19, 2014 at 3:11 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Pursuant to our earlier discussion about blasting near BE nests, see below.  I looked for an email regarding the 
data but could not find it.  Maybe he sent it to Jennifer but she is gone now.  Perhaps Sarah has it? 


Tim 


  


Hi Sarah  


  


From: Newhall, Christopher [mailto:christopher.newhall@aecom.com]  
Sent: Tuesday, August 19, 2014 2:59 PM 
To: Tim Sullivan (tim_r_sullivan@fws.gov) 
Cc: Hufnagel, Gregory; Lynda Schubring (Lynda.Schubring@Williams.com) 
Subject: Constitution 8/18 Meeting follow-up 


  


Hi Tim, 


Thanks again for taking the time to meet with us yesterday.  To follow up on a couple of the discussion items 
from the second half the meeting regarding T&E species, there have been some changes in the locations 
proposed for use as contractor yards since initial submittal of our consultation letter to the USFWS NYFO in 
May 2014.  Please see the attached list and mapping for updated response from USFWS on the potential 
occurrence of any federally-listed threatened and/or endangered species, or species proposed for listing. 


  


Also, the personal communication we referenced in our cover letter for the 2014 bald eagle survey report was 
for unpublished data for eagle take permit disturbance monitoring on the PPL Generation, LLC Holtwood 
Redevelopment Project on the Susquehanna River in Lancaster and York Counties, PA.  Nick Morgan of 
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Kleinschmidt Associates stated that his unpublished data had been submitted to Jennifer Siani in the PA Field 
Office and Sarah Nystrom in the Regional Office in Hadley, MA.  Please pass that information along to Sandy 
Durand or other USFWS NYFO staff that are reviewing Constitution’s 2014 bald eagle survey report. 


Thanks again, 


Chris 


  


Chris Newhall, PWS, CPESC 


Project Manager 


Environment 


D 508.833.6952  M 508.735.0387 


Cisco : 1136952 


christopher.newhall@aecom.com 


  


AECOM 


9 Jonathan Bourne Drive, Pocasset, MA 02559 


www.aecom.com 


  


 
 
 
 
--  
Sarah Nystrom 
Northeast Region Eagle Coordinator 
U.S. Fish and Wildlife Service 
300 Westgate Center Drive 
Hadley, MA   01035 
(413) 253- 8592 








Constitution Pipeline: Analysis of Routing within the I-88 Controlled Access Area 
 
I. Study Objectives and Scope of Work 
 


a) Determine where the pipeline is physically constructable within the controlled access area of 
either the eastern or western side of I-88, and within the modifications of Alternative M 
described in IV below and depicted on Maps 1 and 2. 


 
b) Determine the constructability of access roads to those portions of the I-88 controlled access area 


and potential modifications identified in a), above. 
 
c) Determine where placement in the I-88 controlled access area would provide engineering and 


environmental benefits over the existing Alternative M configuration.  Engineering and 
environmental benefits are defined as changes in the parameters listed in Table 3.4.1-1 of the 
DEIS (page 3-28). 


 
II. Geographic Scope 
 


a) The geographic scope of this study will include the controlled access areas on the eastern and 
western side of I-88, potential highway cross-over sites, and potential modifications of 
Alternative M that would reduce forest impacts, focused on the segments described in IV below 
and depicted on the attached maps. 


 
III. Presentation of Results 


 
Provide written reports to include the following elements: 
 
a) A re-designed Alternative M to include, wherever practicable, those portions of the I-88 


controlled access area and other modifications identified in the Study Objectives described 
above. Include two mapsets at 1:10,000 scale that show the currently proposed and the re-
designed Alternative M together with : a mapset using aerial photography as the base; and a 
separate mapset using USGS quadrangle maps as the base. 


 
b) Compare the re-designed Alternative M to the currently proposed Alternative M according to 


parameters used in DEIS Tables 3.4.1-2 through 3.4.1-6. 
 
c) A table similar to Table 3.4.1-1 with a column for preferred route, existing Alternative M, and 


revised Alternative M using I-88 controlled access areas and other modifications. 
 


 


 



trsullivan

Sticky Note

I think it should be emphasized that an alternative which reduces habitat impacts is the goal and the final alternative may not necessarily be represented on the maps below.



trsullivan

Sticky Note

A bit more narrative in the beginning may help the uninformed, even FERC, to understand where this request is coming from.  While the objectives are clear, it should be explained that the natural resource agencies are not entirely comfortable with the alternatives analysis to date.  Further, reference to correspondence and meetings to discuss the issue should be included to illustrate that work has been attempted but not yet sufficient on the part of the project sponsor.
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Highlight



trsullivan

Sticky Note

These terms were derived and defined by the project sponsor.  Are there any resources/benefits that they missed? Have to be careful that this is not just a numbers game.  Need to remember that a cross-country alternative with impacts to forest is worst than impacting forest adjacent to the existing highway or other utility.
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Sticky Note

check this



trsullivan

Sticky Note

by providing the maps with potential alternative locations, this may preclude the review of other areas?
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trsullivan

Sticky Note

need to stress especially interior forest which may be impacted by fragmentation



trsullivan

Sticky Note

What happens if the project sponsor agrees to do this analysis and determines that Alt M or a hybrid is not practicable due to cost or some other factor other than an engineering constraint?  What is the next step? How will the resource agencies take that answer?



trsullivan

Sticky Note

with access roads and any other needed construction areas also included.
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Sticky Note

check this



trsullivan

Sticky Note

are these items going to be a NYSDC requirement for the 401 WQC (no jurisdictional tie) or other permit? What if there are increased wetland/waterbody impacts?







IV. Evaluation Parameters 


a) Evaluate constructability and benefits of placing the pipeline in the I-88 controlled access area 
between each of the following points, as depicted on Maps 1 and 2: 


A and B 


D and E 


G and H 


I and J 


b) Evaluate the constructability of rerouting Alternative M in each of the following areas, as 
depicted on Maps 1 and 2: 


Between C and D, as shown by the orange line on the map 


Between F and G, as shown by the orange line on the map 


Between H and the currently proposed Alternative M line 


Between I and the currently proposed Alternative M line 



trsullivan

Sticky Note

the term "benefits" is fairly broad



trsullivan

Sticky Note

why between A and B?  
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Sticky Note

not clear why between D and E



trsullivan

Sticky Note

Are these sections not tabulated in the DEIS?



trsullivan

Sticky Note

this is confusing. Need a better description on where along the Alt M corridor this would stop.



trsullivan

Sticky Note

see comment above



trsullivan

Sticky Note

I appreciate NYSDEC taking the initiative to ask the questions in this document and request a more thorough review.  Thank you JR, Brianna and Steve! 
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Tim Sullivan


From: Brianna Gary
Sent: Wednesday, May 14, 2014 11:12 AM
To: tim_sullivan@fws.gov
Subject: Constitution's upland forest plan discussion


Tim, 
  
As far as JR, Steve and I know, the potential meeting with Constitution on May 21 has not been confirmed (I know you 
mentioned a time of 1:00, but we don't have anything indicating such), and have suggested we not formally meet 
with Constitution until we all have had time to thoroughly review the Migratory Bird and Upland Forest Plan.  If you have 
time later next week or the week after (May 27-30), we'd like to schedule a time to do a call with DEC, and possibly EPA 
and ACOE, to chat before getting together with Constitution to provide feedback.  Let me know what day might work for 
you. 
  
Thanks, and hope your week of training is going well, 
   Brianna 
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Bald Eagle 
 


 Mr. Hufnagel reviewed the Bald Eagle Survey Report which had been previously submitted to USFWS 
for review and comment.  One eagle nest was identified within proximity to Project corridor.  While a 
minimum of 660 feet will be maintained from the nest to the construction workspace, there is the 
potential for blasting activities to occur within one-half mile of the nest location. 


 Constitution stated that we have identified areas of shallow depth to bedrock where there is a potential 
for blasting within a one-half mile radius to the known nest location.  Prior to construction an 
assessment will be made to confirm whether or not blasting would be required or if an alternative 
construction method can be used.  Should blasting be necessary, it would be either conducted outside 
of the nesting season or additional discussion regarding impact avoidance would be initiated with 
FWS.  USFWS indicated that nests within one mile of blasting with no forested or other buffer should 
be identified and the sound mitigated if blasting occurs during the nesting period.   


 FWS indicated that staff was reviewing the bald eagle survey report and would provide comments 
within the forthcoming letter to FERC. 


 
Other Rare Species 
 


 Mr. Sullivan identified the hellbender as a species of concern and that suitable habitat was potentially 
present within the vicinity of the pipeline in Davenport, NY.  He recommended that Constitution contact 
Noelle Rayman at FWS and Thomas Bell at NYSDEC to obtain additional information. 


 Constitution discussed the status of the supplemental Indiana bat surveys which occurred in PA to 
cover the modified pipeline alignment.  Mr. Hufnagel indicated that the report was currently being 
reviewed and would be submitted to FWS in October 2013.  The results of the surveys were discussed 
(no Indiana bats were identified) along with the conclusion that no additional surveys or timing 
restrictions be required. 


 Constitution provided an update on freshwater mussel surveys to be conducted in the Schoharie River 
for the yellow lamp mussel.  Mr. Sullivan expressed interest in attending the field survey when it 
occurs, and Mr. Hufnagel indicated that he would contact Mr. Sullivan when the survey was 
scheduled.  Constitution also reviewed the waterbodies crossed by the pipeline for dwarf 
wedgemussel habitat and determined that suitable habitat is not present within the Project area.   


 
Mitigation 


 Mr. Sullivan raised the topic of potential mitigation for impacts to migratory bird breeding habitat and 
whether Constitution had discussed it with Regional FWS staff during the meeting held in November 
2012.  Mr. Zimmer indicated that the topic was not specifically discussed at that meeting; however 
impact minimization measures and the potential need for a Habitat Conservation Plan were.  Mr. 
Hartwig stated that Constitution would be scheduling a follow-up meeting with Regional office staff to 
update them on the status of the Project and that topic would be discussed at that time. 


 The FWS indicated that quantification of indirect impacts to forest interior would need to be assessed 
to determine potential mitigation requirements.  Constitution stated that we will look into the 
quantification of indirect impacts and determine an approach.  


 Constitution stated that potential impact mitigation measures could include avoidance of clearing 
activities during the migratory bird breeding season, habitat restoration / acquisition and funding of 
research projects. 


 Constitution committed to working with FWS on the field office level to develop suitable impact 
mitigation measures. 


Comment [TRS5]: There are two BE nests 
near the project area. The project corridor was 
flown once (March 2013) to survey for nests.  
Since it was the bald eagle breeding season 
(Jan 1-Sept 1) additional flights were not 
requested.  During the upcoming breeding 
season, we request that the project team 
contact DEC for the most updated nest 
information. 
 


Comment [TRS6]: This document has not yet 
been received by the FWS. 


Comment [TRS7]: It was subsequently 
determined that the FWS would work with the 
project team on mitigation for impacts to 
migratory bird habitat from the Constitution 
project. 
 


Comment [TRS8]: Ms. Doran suggested 
seeding or planting species which are beneficial 
to pollinators, where appropriate. 
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Action Items 


1. Constitution will submit the supplemental Indiana bat survey report in October 2013. 


2. Constitution will arrange a meeting with Regional FWS staff to update them on the Project status and 
discuss MBTA and impact mitigation. 


3. Constitution will develop indirect impacts to interior forests.  


4. Constitution will develop and submit a strategy for clearing proposed activities within the migratory bird 
breeding window to FWS including anticipated timing and direction. 


5. FWS will complete and submit a comment letter to FERC. 


6. FWS will review and comment on the Bald Eagle Survey Report that was submitted by Constitution. 


7. Constitution will contact Tim Sullivan when the freshwater mussel survey(s) are scheduled. 
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Tim Sullivan


From: Hufnagel, Gregory
Sent: Monday, April 14, 2014 4:36 PM
To: Tim Sullivan; Jennifer Siani; Cantilli, John; Amy.L.Gitchell@usace.army.mil; Bruce, Kevin J 


NAN02
Cc: Schubring, Lynda; Richardson, Devyn; Merz, Dan; Bifera, Frank V.; Newhall, Christopher; 


John Zimmer
Subject: RE: Constitution - Wetland Mitigation Plans


Likely Thursday.  If not I will let you know.   If they are small files I will just email them.  
 
Greg Hufnagel 
O: 215‐244‐7126 
C: 215‐964‐7641 
 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Monday, April 14, 2014 4:23 PM 
To: Hufnagel, Gregory; Jennifer Siani; Cantilli, John; Amy.L.Gitchell@usace.army.mil; Bruce, Kevin J NAN02 
Cc: Schubring, Lynda; Richardson, Devyn; Merz, Dan; Bifera, Frank V.; Newhall, Christopher; John Zimmer 
Subject: RE: Constitution - Wetland Mitigation Plans 
 
Thank you, Greg, for providing this information.  During our meeting, we also requested updated shape files of the 
current project location (pipeline and access roads).  Do you have a sense on when we might receive these and will they 
also be placed on the AECOM file transfer site?  Thanks again, 
Tim 
  
Tim Sullivan 
US Fish and Wildlife Service 
3817 Luker Road 
Cortland, NY 13045 
(607)753‐9334 
  


From: Hufnagel, Gregory [mailto:Gregory.Hufnagel@aecom.com]  
Sent: Monday, April 14, 2014 2:39 PM 
To: Tim Sullivan; Jennifer_Siani@fws.gov; Cantilli, John; Amy.L.Gitchell@usace.army.mil; Bruce, Kevin J NAN02 
Cc: Schubring, Lynda; Richardson, Devyn; Merz, Dan; Bifera, Frank V.; Newhall, Christopher; John Zimmer 
(jzimmer@trcsolutions.com) 
Subject: Constitution - Wetland Mitigation Plans  
  
Tim, 
  
As per below and our conversations on April 9, 2014, I am providing you with complete Wetland Mitigation Plans for 
New York and Pennsylvania that contain conceptual designs.  Attached is a letter requesting that the conceptual 
mitigation plans be maintained as privileged and confidential as Constitution is in the process of negotiating land 
purchases for these properties and does not want the release of these documents outside of your office to compromise 
these negotiations.  A separate email will follow contacting links where the Plans can be downloaded.   
  
Please let me know if you have any questions. 
  
Thanks, 
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Greg Hufnagel 
O: 215‐244‐7126 
C: 215‐964‐7641 
  


From: Hufnagel, Gregory  
Sent: Monday, March 24, 2014 11:36 AM 
To: 'Tim Sullivan' 
Cc: Schubring, Lynda 
Subject: RE: Notification: Greg Hufnagel has sent you files 
  
Your welcome Tim. The NY Plan does not contain the conceptual site designs as land owner easement/purchase 
negotiations are on‐going.  Kevin Bruce requested that I send them to you for complete review of the document.  I will 
forward them to you with a letter requesting that they be kept as confidential at this point and redacted from any FOIA 
request.   
  
Though the PA Plan file name states “no public information” , the PA Plan is complete and provides all information 
submitted to the Corps to date.   
  
Thanks, 
  
Greg Hufnagel 
O: 215‐244‐7126 
C: 215‐964‐7641 
  


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov]  
Sent: Monday, March 24, 2014 11:03 AM 
To: Hufnagel, Gregory 
Subject: RE: Notification: Greg Hufnagel has sent you files 
  
Thank you, Greg. 
Tim 
  
From: Gregory.Hufnagel@aecom.com [mailto:Gregory.Hufnagel@aecom.com]  
Sent: Friday, March 21, 2014 12:38 PM 
To: Tim_R_Sullivan@fws.gov 
Subject: Notification: Greg Hufnagel has sent you files 
  
Greg Hufnagel has sent you 2 files using AECOM's File Transfer System. 
 
Greg Hufnagel says: 
 
Constitution Wetland Mitigation Plans for PA and NY - November 2013. 
 
These files will be available for download until 3/28/2014 


File Description Size


NY Wetland Mitigation Plan 20131202-final-Rmvd_PblcNo Rls_Info.pdf  NY Plan 3,490KB


PA Wetland Mitigation Plan 20131202_final -Rmvd-PblcNoRlsInfo.pdf  PA Plan 7,990KB


Download all files (.zip)  


 
 
If you are having trouble accessing the links in this email, you can view this message as a web page by copying the following link and 
pasting it into your browser: 
 
https://sendfiles.aecom.com/message.aspx?msgId=2f0e6ffe-a1fd-4444-bf5c-0ba1a827cfa3&u=Tim_R_Sullivan%40fws.gov 
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If you have any questions, please contact your project manager. 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Meeting Minutes & Next Meeting to discuss Mitigation


Tim Sullivan <tim_r_sullivan@fws.gov> Fri, Dec 6, 2013 at 11:32 AM
To: Sarah Nystrom <sarah_nystrom@fws.gov>, Sandra Doran <sandra_doran@fws.gov>


fyi


 


From: Hufnagel, Gregory [mailto:Gregory.Hufnagel@aecom.com] 
Sent: Wednesday, December 04, 2013 11:23 AM
To: Tim Sullivan
Cc: Schubring, Lynda; Bill Hartwig; John Zimmer (jzimmer@trcsolutions.com)
Subject: Constitution Meeting Minutes & Next Meeting to discuss Mitigation


 


Hi Tim, Hope you had a great holiday!


 


Attached is the final meeting minutes for the meeting that took place on September 18, 2013. 


 


As you know, on November 19, 2013, Constitution met with the USFWS Northeast Regional Headquarters staff
in Hadley, MA to discuss the Constitution Pipeline status and the current and potential mitigation options for
species with USFWS oversight.  We are in the process of further developing a mitigation plan and wanted to
discuss the preliminary plan with you to make sure we’re headed in the right direction.   


 


Lynda, John, Bill and I will be attending other meetings in New York the week of December 16.  We were hoping
to set up a meeting with you in Cortland on Tuesday, December 17.  Please let me know if this works for you. 
The other option may be Wednesday the 18th, but we were hoping to meet with the Corps on this day.  Please
let me know your availability.


 


Thanks,


 


Greg Hufnagel


O: 2152447126


C: 2159647641


 


Constitution  Meeting Minutes  USFWS  91813.pdf
22K



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jzimmer@trcsolutions.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Gregory.Hufnagel@aecom.com

https://mail.google.com/mail/u/0/?ui=2&ik=7a71595cce&view=att&th=142c8c4a6d03d264&attid=0.1&disp=attd&realattid=49cc1562e1f16b61_0.1&safe=1&zw
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8/7/2014 - Constitution Pipeline Conference call 


 


Steve Tomasik - DEC 


Lingard Knutson – EPA 


JR Jacobson - DEC 


Tim Sullivan - USFWS 


Kevin Bruce – ACOE 


Mike Dombroskie – ACOE 


John Cantilli - EPA 


Kevin Bowman – FERC 


Judy Robinson - ACOE 


 


 


Kevin B started by answering questions on the following topics: 


 


- Things are moving much slower than they anticipated.  They are working through 


comments on public drafts. 


- As soon as they get the FERC certificate, they can start the condemnation process 


immediately (eminent domain).  Court dates are usually set around 2 weeks after the 


Certificate is issued.  Constitution can try to lump each hearing together but may have to 


do so individually, which would take longer.  This project has more condemnation than 


any other project he has worked on.  Would estimate that it would take ~one month 


before the surveyors could hit the ground so we’re looking at December.   


- The FERC certificate won’t be piece meal. It will be one Certificate for one project.  


They can’t start work until a Notice to Proceed is provided them FERC.  The Notice to 


Proceed won’t happen until all other permits are approved from other agencies.  FERC 


can give a partial Notice to start certain things. 


- Discussion ensued regarding Corps 401 permit. 


- Lingard brought up concerns about the other pipeline by Tennessee Gas is reasonable 


foreseeable.  Stuff coming out in September so we can’t ignore it. TGP has a proposed 


line and it’s close to Constitution’s line.  EPA is concerned that this is not being 


addressed appropriately in alternatives. 


- Kevin B replied that it becomes reasonably foreseeable when it has a FERC docket 


number, that there will be a comparison/description of that new pipeline in the 


alternatives analysis. Probably look at impacts based on land cover data and that type of 


thing but can’t say for sure until things move along. 


- MOU that Constitution will provide gas to 4 or 5 other areas so it’s not it’s own pipeline 


but more of a service agreement.  Called leatherstocking. They’re still investing customer 


demand and feasibility. 


- Draft EIS comments were extensive. If they get hung up on some of them, FERC can still 


go forward but will have a “prior to construction” clause and it must be something that 


could be dealt with before construction. For example, the Mig Bird plan could be a type 


of request in that it could be completed after the final EIS is approved but before 


construction. 


- Discussion os the alternative route near I-88 in NY. Wetland impacts, stream crossings, 


forest interior impacts – FERC decided that Alternative M was better from an 







environmental standard.  Mike brought up all the concerns of the resource agencies 


regarding the M alternative and yet FERC seems comfortable with their selection.  If the 


other agencies select a different route than FERC, then applicant can reconsider or FERC 


can go to court with other agencies. 


 


DEC reviewing permits. Still in contact with Constitution. Expects to have a supplement from 


Constitution to that permit application on encroachment on waterways within the next few 


weeks. 


 


ACOE - Sent a letter out May 6 to Constitution. Had a meeting with Constitution last week. 


Expecting same info that is going to DEC. 


 


I asked FERC about their goals and objectives for the Upland Forest Management Plan  


- Wanted input on additional mitigation strategies.  Part of the condition requirement was 


that they must coordinate with us on it. 


- DEC did say that what was submitted was lame and that they haven’t given us sufficient 


time to comment on anything 
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Tim Sullivan


From: Bill Hartwig
Sent: Wednesday, July 30, 2014 4:20 PM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer; Greg Hufnagel; Steve 


Tomasik; Lingard Knutson; Kevin Bruce; Roy Jacobson; Brianna Gary
Subject: Re: Meeting date for Constitution Pipeline


Tim.  Thanks.  Yes, a 9:30am start on August 18 in your office will be great.  We can push our meeting to end on or about 
12:30pm that same day.  Bill 
 
Sent from the I‐Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
 
 
 
> On Jul 30, 2014, at 3:00 PM, Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 
>  
> Bill, 
> Unfortunately, that won't work for us.  We have an office staff  
> meeting the morning of August 18 from 8:30 to 9:30 am.  We may be able  
> to start after 10:00 am that day and continue until 1:00 or so.  I  
> have sent out a Doodle poll to other agency staff and yet to hear from  
> all of them but many are available on the 18th.  If you want to plan  
> on a later start, we will keep a portion of August 18 open to meet  
> with you.  Please let me know. 
> Tim 
>  
> ‐‐‐‐‐Original Message‐‐‐‐‐ 
> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
> Sent: Wednesday, July 30, 2014 2:34 PM 
> To: Tim Sullivan 
> Cc: Jennifer Siani; David Stilwell; Lynda Schubring; John Zimmer; Greg  
> Hufnagel 
> Subject: Re: Meeting date for Constitution Pipeline 
>  
> Tim, 
>  
> Although we would welcome the State agencies time is becoming  
> critical. We would prefer to lock in August 18 (9:00am‐10:00am to  
> discuss the migratory bird and upland Forest plan)(10:00am‐12:00pm to  
> discuss NLEB and T&E species). We can always schedule an additional  
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> date to meet with the State and other Federal agencies if they cannot  
> meet on e 18th. Please Mark us down for August 18 from 9:00am to noon. 
>  
> Thanks. 
>  
> Bill 
>  
> Sent from the I‐Pad of 
> William F.Hartwig 
> Senior Advisor 
> Dawson & Associates 
> 1225 I Street NW Suite 250 
> Washington, DC 20005 
> 202‐289‐2060(office) 
> 410‐200‐0043(cell) 
> 202‐289‐8683(fax) 
>  
>  
>  
>> On Jul 29, 2014, at 3:05 PM, Tim Sullivan <tim_r_sullivan@fws.gov> 
> wrote: 
>>  
>> Bill, 
>> Yes, I asked David about the week of August 18 and his schedule is  
>> fairly open right now.  As I mentioned on the phone, I am not  
>> available on the 22nd or the morning of the 20th.  I'm not yet sure  
>> who will work on the project from our PA Field Office but Jennifer  
>> might 
> have the answer. 
>> Since there is widespread interest in this issue from other agencies,  
>> it would be a good idea to invite staff from the NYSDEC, EPA, PA Game  
>> Commission and Corps to participate.  A Doodle poll could help find  
>> the right day and time.  We can have the meeting here again or travel  
>> to another location to meet. 
>> Tim 
>>  
>> Tim Sullivan 
>> US Fish and Wildlife Service 
>> 3817 Luker Road 
>> Cortland, NY 13045 
>> (607)753‐9334 
>>  
>>  
>>  
>> ‐‐‐‐‐Original Message‐‐‐‐‐ 
>> From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 
>> Sent: Tuesday, July 29, 2014 2:32 PM 
>> To: Tim Sullivan 
>> Subject: Meeting date for Constitution Pipeline 
>>  
>> Tim,  were you able to get a good date or dates for you and David to  
>> meet with Constitution Pipeline?  Bill 
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>>  
>> Sent from the I‐Pad of 
>> William F.Hartwig 
>> Senior Advisor 
>> Dawson & Associates 
>> 1225 I Street NW Suite 250 
>> Washington, DC 20005 
>> 202‐289‐2060(office) 
>> 410‐200‐0043(cell) 
>> 202‐289‐8683(fax) 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution


Roy Jacobson <rajacobs@gw.dec.state.ny.us> Wed, Apr 2, 2014 at 9:55 AM
To: knutson.lingard@epa.gov, Tim Sullivan <Tim_R_Sullivan@fws.gov>
Cc: Stephen Tomasik <smtomasi@gw.dec.state.ny.us>


FYI - apparently, Mike Zagata - a wildlife biologist and former DEC Commissioner - said that it was no big deal
to clear a pathway through forests...
 
http://www.thedailystar.com/localnews/x539824084/Pipeline-plan-praised-panned-at-local-hearing 



http://www.thedailystar.com/localnews/x539824084/Pipeline-plan-praised-panned-at-local-hearing
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Tim Sullivan


From: smtomasi@gw.dec.state.ny.us
Sent: Thursday, June 26, 2014 10:51 AM
To: kevin.j.bruce@usace.army.mil; Amy.L.Gitchell@usace.army.mil; 


kevin.bowman@ferc.gov; Tim_R_Sullivan@fws.gov; Knutson.Lingard@epa.gov; 
Judy.A.Robinson@usace.army.mil


Subject: A file is available for you at NYSDEC FTS


A file has been made available for you to download by a NYS DEC employee. 
 
Filename: 20140613_I‐88_Analysis011614(f).pdf 
Size: 113.86 MB 
Duration Available: 1 Week 
Description: Constitution Pipeline Co. response to DEC work plan for I‐88 report. 
Download Code: 4eb8290c 
 
By using the following link or by copy/pasting the address into a web browser, you will be prompted to save or open the 
file: 
https://fts.dec.state.ny.us/fts/sendfile.php?fid=9236&vercode=4eb8290c 
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Tim Sullivan


From: Bill Hartwig
Sent: Tuesday, July 29, 2014 2:32 PM
To: Tim Sullivan
Subject: Meeting date for Constitution Pipeline


Tim,  were you able to get a good date or dates for you and David to meet with Constitution Pipeline?  Bill 
 
Sent from the I‐Pad of 
William F.Hartwig 
Senior Advisor 
Dawson & Associates 
1225 I Street NW Suite 250 
Washington, DC 20005 
202‐289‐2060(office) 
410‐200‐0043(cell) 
202‐289‐8683(fax) 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Fwd: Constitution Pipeline meeting today and heads up


Doran, Sandra <sandra_doran@fws.gov> Tue, Nov 19, 2013 at 10:43 AM
To: Tim Sullivan <tim_r_sullivan@fws.gov>


FYI


 Forwarded message 
From: Sandra Doran <sandra_doran@fws.gov>
Date: Wed, Sep 18, 2013 at 8:56 AM
Subject: Constitution Pipeline meeting today and heads up
To: bridget.brown@usace.army.mil


Hi Bridget


  Thanks for the invite. We will rsvp.


 


Re Constitution, on the agenda for today –


State and fed permits.  Is this a PN or PCN 12?


 


Also, I wanted to let you know that there are eagles and at least one nest within 1 mile of the pipeline ROW so
we are asking them to follow the National Bald Eagle Guidelines.  However, there are conflicting TOY restrictions
for fish, birds and raptors that we will discuss today.


We will be recommend that the Corps include condition in the permit, if issued,  for BGEPA compliance.


 


That is all for now.


Have a good day.
Sandie  


 


Sandra Doran, Fish & Wildlife Biologist


Conservation Planning Assistance/Endangered Species Branch


U.S. Fish & Wildlife Service


New York Field Office (Region 5)


3817 Luker Rd.


Cortland, NY 13045


(607) 7539334 (voice)


(607) 7539699 (fax)



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=sandra_doran@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=bridget.brown@usace.army.mil
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http://nyfo.fws.gov (web)
sandra_doran@fws.gov (email)
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http://nyfo.fws.gov/
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Tim Sullivan


From: Siani, Jennifer
Sent: Tuesday, May 27, 2014 2:23 PM
To: Tim Sullivan
Subject: email addresses


Hi Tim, 
Can you please send me email addresses for Kevin and George at the Corps?  I don't seem to have them. 
 
Also, would you like me to expand upon the comments that I had provided earlier on the forest management 
plan for a joint letter? 
 
 
Jennifer Siani, PhD 
U.S. Fish and Wildlife Service 
315 South Allen Street, Suite 322 
State College, PA 16801 
814.234.4090 ext 225 
www.fws.gov/northeast/pafo/index.html 
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Tim Sullivan


From: dbhartwig@atlanticbb.net
Sent: Tuesday, July 29, 2014 3:12 PM
To: Tim Sullivan
Cc: Jennifer Siani; David Stilwell; schubring, Lynda; zimmer, john; hufnagel, greg
Subject: Re: Meeting date for Constitution Pipeline


Tim...thanks so much.....the week of August 18th will work....our preferred date is Monday, August 18 but if 
you were to send a doodle poll to seek availability of others that would be a good idea....Bill 


On Tue, 29 Jul 2014 15:05:19 -0400 


Tim Sullivan <tim_r_sullivan@fws.gov> wrote: 


Bill, 


Yes, I asked David about the week of August 18 and his schedule is fairly 


open right now. As I mentioned on the phone, I am not available on the 


22nd or the morning of the 20th. I'm not yet sure who will work on the 


project from our PA Field Office but Jennifer might have the answer. 


Since there is widespread interest in this issue from other agencies, it 


would be a good idea to invite staff from the NYSDEC, EPA, PA Game 


Commission and Corps to participate. A Doodle poll could help find the 


right day and time. We can have the meeting here again or travel to 


another location to meet. 


Tim 


  


Tim Sullivan 


US Fish and Wildlife Service 


3817 Luker Road 


Cortland, NY 13045 


(607)753-9334 
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-----Original Message----- 


From: Bill Hartwig [mailto:dbhartwig@atlanticbb.net] 


Sent: Tuesday, July 29, 2014 2:32 PM 


To: Tim Sullivan 


Subject: Meeting date for Constitution Pipeline 


  


Tim, were you able to get a good date or dates for you and David to meet 


with Constitution Pipeline? Bill 


  


Sent from the I-Pad of 


William F.Hartwig 


Senior Advisor 


Dawson & Associates 


1225 I Street NW Suite 250 


Washington, DC 20005 


202-289-2060(office) 


410-200-0043(cell) 


202-289-8683(fax) 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Conservation Measures for impacts to migratory birds


Tim Sullivan <tim_r_sullivan@fws.gov> Wed, Jan 29, 2014 at 11:04 AM
To: Keith Hastie <keith_hastie@fws.gov>
Cc: Jennifer Siani <jennifer_siani@fws.gov>


Keith,


This discussion seems applicable to the Constitution pipeline project.  Considering the size of the project and
the amount of projected impacts to habitat, it seems that an HEA evaluation may be appropriate.  Do you
know if this has been a part of any discussions that RO staff have had with Constitution or others?  What are
your thoughts on this evaluation methodology for this project?  Any input would be appreciated.


Thanks


Tim


 


From: Herrmann, Betsy [mailto:betsy_herrmann@fws.gov] 
Sent: Friday, January 24, 2014 1:40 PM
To: Robert Krska
Cc: Catherine Liller; Bryon Holt; Emily Teachout; Joe Zisa; Kevin Maurice; Leslie Durham; Mark Robertson;
Michelle Bogardus; Paula Levin; Ryan McReynolds; Darren LeBlanc; Dawn Whitehead; George Dennis; Eric Hein;
Mike Martinez; Moni Belton; Omar Bocanegra; Pat Clements; Rhonda Spinks; Sean Edwards; Barbara Hosler;
Chris Mensing; Elizabeth McCloskey; Heidi Woeber; Jill Utrup; Karen Hallberg; Kraig McPeek; Mary Knapp; Robin
McWilliams; Shawn Cirton; Amy CommensCarson; Bruce Porter; Christopher Coppola; Gary Jordan; Jane
Monaghan; Jason Mays; John Griffith; John Wrublik; Marella Buncick; Mary Mittiga; Mitch Wine; Pete Pattavina;
Phil DeGarmo; Thomas Davidowicz; Devin Ray; Elizabeth Stout; Jennifer Kagel; Laury Zicari; Maria Tur; Robert
Anderson; Sandra Doran; Steve Mars; Tim Sullivan; Troy Andersen; Wende Mahaney; William Hester; Alison
Michael; Amy Defreese; Brooke Stansberry; Heidi Riddle; John Cochnar; Kevin Shelley; Michele McNulty; Mike
McGrath; Natalie Gates; Nathan Darnall; Susan Blackford; Charleen Veach; Lori Verbrugge; Lynnda Kahn; Steve
Brockmann; Carl Benz; Felicia Sirchia; Gregory Schmidt; Jennifer Schofield; Jerry Roe; John Cleckler; John
Taylor; Raymond Vizgirdas; Sally Brown; Jeff Gosse; Larry Bright
Subject: Re: Conservation Measures for impacts to migratory birds


 


All 


 


Region 6 has had one (that I am aware of) Mig Bird Conservation Plan completed for the Ruby Pipeline (a ~650
mile nat gas pipeline from Wyoming, through Utah and Nevada, to Oregon).  I can send this to anyone who
would like to see it.  Two large transmission line projects from WY thru UT to NV are currently developing them.
 Habitat Equivalency Analysis was used for Ruby and is being used by the transmission line projects.


 


So, based on that, I have proposed an HEA be used on the West Davis Corridor a 17mile new 4lane highway
adjacent to the Great Salt Lake.  We haven't used HEAs on transportation projects here before, but the proposed
road is immediately adjacent to important shorebird habitats including a big Preserve.  The HEA has received
good support from the Corps, EPA, and (in premise) from UDOT and FHWA, but the devil is in the details.



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=betsy_herrmann@fws.gov
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 Basically an HEA quantifies the injury incurred to a natural resource (in this case migratory bird habitats) from a
source (in this case, the new highway).  My interest in using it was to quantify the indirect impacts to habitat
adjacent to the highway on the premise (shown from the literature) that species richness and abundance
declines in the habitats adjacent (and at a substantial distance) from roads.  The HEA identifies the baseline
habitat services provided (based on habitat quality assessments conducted for the project), and then determines
the "injury" to to those habitat services (greater injury close to the road, lesser injury further from the road).


 


This process actually allows a comparison of the indirect impacts to wildlife habitat for different alternatives,
which can help inform the Corps' LEDPA decision.  Also, we are hoping (and UDOT is interested) in using it to
help inform mitigation.


 


The Great Salt Lake is a hugely important resource for migratory birds, and a new highway adjacent to its
shorelands is a big deal.  Fortunately everyone seems to recognize that, in premise.  But, as I said, the devil is
in the details!  


 


Betsy


 


 


Betsy Herrmann


Fish and Wildlife Service


Utah Field Office


2369 West Orton Circle, Suite 50


West Valley City, UT 84119


8019753330 x139


betsy_herrmann@fws.gov


 


Achieving sustainable native species and ecosystems through leadership, partnerships, and innovation.


 


On Fri, Jan 24, 2014 at 10:33 AM, Robert Krska <robert_krska@fws.gov> wrote:


Catherine – yes, the pipeline projects I mentioned [natural gas regulated by FERC (RexEast) and oil not
regulated at all (Flanagan South and 6B)] all had conservation measures identified for migratory birds,
including mitigation requirements based on our quantification of impacts (habitat lost) based on Habitat
Equivalency Analysis (used routinely by our NRDA folks).  Depending on what folks think, they may also relate
to transportation activities.


 


We’re gathering appropriate documents to share with this group.


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=betsy_herrmann@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=robert_krska@fws.gov
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While I’m on the topic of mitigation, I suggest we look for opportunities to identify the need to mitigate the
loss of migratory bird habitat in our revised Mitigation Policy, specifically for linear projects (highways and
pipelines) as a way to notify the development community that the Service will seek (though may not always
achieve) mitigation for impacts to bird habitat.  Something for us to think about…


 


From: Liller, Catherine [mailto:catherine_liller@fws.gov] 
Sent: Wednesday, January 22, 2014 4:02 PM
To: Bryon Holt; Emily Teachout; Joe Zisa; Kevin Maurice; leslie_durham; Mark_Robertson; Michelle Bogardus;
Paula Levin; Ryan McReynolds; Darren LeBlanc; Dawn Whitehead; George Dennis; Hein, Eric; Mike A Martinez;
Moni Belton; Omar Bocanegra; Pat Clements; Rhonda Spinks; Sean Edwards; Barbara Hosler; Chris Mensing;
Elizabeth McCloskey; Heidi Woeber; Jill Utrup; Karen Hallberg; Kraig McPeek; Mary M Knapp; Robert Krska;
Robin McWilliams; Shawn Cirton; Amy CommensCarson; Bruce Porter; Christopher Coppola; Gary Jordan; Jane
Monaghan; Jason Mays; John Griffith; John Wrublik; Marella Buncick; Mary Mittiga; Mitch Wine; Pete Pattavina;
Phil DeGarmo; Davidowicz, Thomas; Devin Ray; Elizabeth Stout; Jennifer Kagel; Laury Zicari; Maria Tur; Robert
M Anderson; Sandra Doran; Steve Mars; Tim R Sullivan; Troy Andersen; Wende Mahaney; William Hester;
Alison Michael; Amy Defreese; Betsy Herrmann; Brooke Stansberry; heidi_riddle; John Cochnar; Kevin Shelley;
Michele McNulty; Mike McGrath; Natalie Gates; Nathan Darnall; Susan Blackford; Charleen Veach; Lori
Verbrugge; Lynnda Kahn; Steve Brockmann; Carl Benz; Felicia Sirchia; Gregory Schmidt; Jen Schofield; Jerry D
Roe; John Cleckler; John Taylor; Raymond Vizgirdas; Sally Brown
Subject: Conservation Measures for impacts to migratory birds


 


Attached is a list of CMs for some transportation activities.  Per our discussion today, please provide additional
CMs that you may have so that we can add to this list, particularly CMs for additional transportation activities.
Please provide any additional CMs by February 12, 2014.


 


Bob, did any of the the pipeline projects you mentioned have CMs associated with them?  Maybe they would
overlap with transportation activities?


 


Thanks


Catherine


 





Catherine Liller
U.S. Fish and Wildlife Service
National Transportation Liaison
4401 N. Fairfax Dr.


Arlington, VA  22203


(703) 2013894 (cell phone)


http://www.fws.gov/transportationplanning/


 


duty station:


134 Union Blvd.
Lakewood, CO  80228



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=catherine_liller@fws.gov

http://www.fws.gov/transportationplanning/
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(303) 2364318 (phone)
(303) 2360027 (fax)
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Tim Sullivan


From: Bruce, Kevin J NAN02
Sent: Wednesday, July 30, 2014 2:19 PM
To: Bruce, Kevin J NAN02; Tim Sullivan; Knutson.Lingard@epa.gov; Dombroskie, Michael A 


(Mike) NAB; Robinson, Judy A LRB; stephen.tomasik@dec.ny.gov; Kevin Bowman; 
jennifer_siani@fws.gov; Jacobson, Roy (DEC); Cantilli, John


Cc: Gitchell, Amy L NAN02
Subject: RE: Meeting with FERC (UNCLASSIFIED)


Classification: UNCLASSIFIED 
Caveats: NONE 
 
Thanks for your prompt replies.  The meeting is scheduled for August 7 at 1:00 PM.  Please see the call‐in number below. 
I won't send out an agenda as for the most part the basis of the meeting is in the initial email below.  We can start with 
introductions, then an update from FERC on the EIS process with questions/discussion, and any other agency updates 
with questions/discussion.  If anyone has other topics to discuss please let me know. 
 
Call‐in: 888‐431‐3632 
Access Code: 8853614 
 
Thanks...Kevin    
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Bruce, Kevin J NAN02 
Sent: Monday, July 28, 2014 3:37 PM 
To: 'Tim Sullivan'; 'Knutson.Lingard@epa.gov'; Dombroskie, Michael A (Mike) NAB; Robinson, Judy A LRB; 
'stephen.tomasik@dec.ny.gov'; 'Kevin Bowman' 
Cc: Gitchell, Amy L NAN02 
Subject: Meeting with FERC (UNCLASSIFIED) 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
Good afternoon, 
 
One of the items we discussed during our July 10 conference call was trying to schedule a meeting with FERC for an 
update on the FEIS and related items such as: 
 
‐time frame for the eminent domain process ‐alternatives analysis ‐cumulative impacts   
 
I spoke with Kevin Bowman today and we discussed trying to set up a telephone call for early August (preferably no later 
than August 8).   
 
Below is the link for a doodle poll for this meeting.  If you are on the "TO" list, please indicate your availability for each 
date. 
 
http://doodle.com/vvkphf4z5ff6meaf 
 
Thanks...Kevin 
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Kevin Bruce, Biologist/Project Manager 
Army Corps of Engineers 
New York District, Upstate Regulatory Field Office 
1 Buffington St., Bldg. 10, room 312 
Watervliet, NY 12189‐4000 
518‐266‐6358 
518‐266‐6366 fax 
kevin.j.bruce@usace.army.mil 
 
 
 
 
 
 
 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
 
 
 
Classification: UNCLASSIFIED 
Caveats: NONE 
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution  Draft Meeting Minutes  91813


Hufnagel, Gregory <Gregory.Hufnagel@aecom.com> Fri, Nov 22, 2013 at 1:34 PM
To: Tim Sullivan <tim_r_sullivan@fws.gov>


Great thanks!


 


Greg Hufnagel


O: 2152447126


C: 2159647641


 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov] 
Sent: Friday, November 22, 2013 1:32 PM
To: Hufnagel, Gregory; Zimmer, John
Cc: Lynda Schubring; Bill Hartwig; Jennifer Siani; Sandra Doran; Sarah Nystrom
Subject: RE: Constitution  Draft Meeting Minutes  91813


 


Thank you , Greg.  The files came through fine.


Tim


 


From: Hufnagel, Gregory [mailto:Gregory.Hufnagel@aecom.com] 
Sent: Thursday, November 21, 2013 5:16 PM
To: Tim Sullivan; Zimmer, John
Cc: Lynda Schubring; Bill Hartwig; Jennifer Siani; Sandra Doran; Sarah Nystrom
Subject: RE: Constitution  Draft Meeting Minutes  91813


 


Hi Tim,


 


Thanks for your comments.  You reminded me that I need to send you updated files for interior forest impacts. 
These were presented to the Regional office this week Tuesday and are similar to what we presented to you in
September. Updates to these files are associated with the current route under review by the FERC.  I will send a
separate email with a link for you to download the files. I will copy everyone on this email.


 


Let me know if you have issues downloading or if you have questions.


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Gregory.Hufnagel@aecom.com
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Greg Hufnagel


O: 2152447126


C: 2159647641


 


From: Tim Sullivan [mailto:tim_r_sullivan@fws.gov] 
Sent: Thursday, November 21, 2013 4:46 PM
To: Zimmer, John
Cc: Lynda Schubring; Hufnagel, Gregory; Bill Hartwig; Jennifer Siani; Sandra Doran; Sarah Nystrom
Subject: RE: Constitution  Draft Meeting Minutes  91813


 


John,


Thank you for providing the meeting minutes.  I have provided a few comments and editorial changes.  Let me
know if there are any questions.


Thanks


Tim


 


From: Zimmer, John [mailto:JZimmer@trcsolutions.com] 
Sent: Monday, November 11, 2013 4:12 PM
To: Tim_R_Sullivan@fws.gov
Cc: Lynda Schubring (Lynda.Schubring@Williams.com); Hufnagel, Gregory; Bill Hartwig
(bhartwig@dawsonassociates.com); Jennifer Siani (jennifer_siani@fws.gov)
Subject: Constitution  Draft Meeting Minutes  91813


 


Hi Tim,


Hope all is well.  Please find attached draft minutes from our meeting back in September.  If you could, please
review them for consistency with your notes and track any edits / additions that you may have.  Feel free to call
or email with any questions.  Thanks very much.


 


John


 


John Zimmer


Senior Project Manager


 


TRC Environmental Corporation


650 Suffolk Street


Lowell, MA 01854


 



https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Lynda.Schubring@Williams.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=bhartwig@dawsonassociates.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=Tim_R_Sullivan@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=jennifer_siani@fws.gov

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=JZimmer@trcsolutions.com

https://mail.google.com/mail/?view=cm&fs=1&tf=1&to=tim_r_sullivan@fws.gov
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Office: 9786563567


Cell: 9786970854


Fax: 9784531995
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Sullivan, Tim <tim_r_sullivan@fws.gov>


Constitution Pipeline Meeting with USFWS Re: Northern Long-eared Bat


Carl Herzog <cjherzog@gw.dec.state.ny.us> Mon, Apr 7, 2014 at 2:24 PM
To: Robyn Niver <robyn_niver@fws.gov>, Tim Sullivan <Tim_R_Sullivan@fws.gov>


Regarding the idea that DEC has asked the applicant to cut trees in the summer out of some cold water
fisheries concern, it seems there has been some misunderstanding.   According to the biologist from our
Stamford office who is working on this, as long as appropriate BMP's are in place this activity could be allowed
at any time of year. It hasn't happened yet, but you can expect that Nancy and others in our regional
office(s) will work this out so tree cutting in winter is going to be OK.
 


 
 
************************
Carl Herzog
Wildlife Biologist 
NY State Department of Environmental Conservation
625 Broadway
Albany, NY 12233-4754


Office:  518-402-8908
Cell: 518-461-4582
fax: 518-402-8925
http://www.dec.state.ny.us/
>>> "Niver, Robyn" <robyn_niver@fws.gov> 4/2/2014 3:52 PM >>>
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